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Transfer pricing
European Parliament legislative resolution of 10 April 2024 on the proposal for a Council directive on transfer
pricing (COM(2023)0529 — C9-0339/2023 - 2023/0322(CNS))
(Special legislative procedure — consultation)

(C/2025/1327)

The European Parliament,
— having regard to the Commission proposal to the Council (COM(2023)0529),

— having regard to Article 115 of the Treaty on the Functioning of the European Union, pursuant to which the Council
consulted Parliament (C9-0339/2023),

— having regard to Rule 82 of its Rules of Procedure,
— having regard to the report of the Committee on Economic and Monetary Affairs (A9-0066/2024),
1. Approves the Commission proposal as amended;

2. Calls on the Commission to alter its proposal accordingly, in accordance with Article 293(2) of the Treaty on the
Functioning of the European Union;

3. Calls on the Council to notify Parliament if it intends to depart from the text approved by Parliament;
4. Asks the Council to consult Parliament again if it intends to substantially amend the Commission proposal;

5. Instructs its President to forward its position to the Council, the Commission and the national parliaments.

Amendment 1

Proposal for a directive

Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) Base erosion and profit shifting (BEPS) refers to tax
planning strategies used by multinational enterprises that
exploit gaps and mismatches in tax rules to avoid paying
tax. Transfer pricing, while currently needed to determine
where profits are reported, has also been misused for redu-
cing the tax liabilities of firms in countries with higher tax
rates leading to profit shifting. The arm’s length principle
should be applied in Member States, and by taxpayers, in a
manner that guarantees greater tax certainty for taxpayers
and minimises opportunities for profit shifting.
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Amendment 2

Proposal for a directive

Recital 2 b (new)

Text proposed by the Commission

Amendment

(2b) The long-term solution to effectively address tax
avoidance and guarantee a minimum level of effective taxa-
tion for MNE groups should be a system of formulary ap-
portionment for the benefit of all Member States.

Amendment 3

Proposal for a directive

Recital 3

Text proposed by the Commission

Amendment

(3)  Where Member States apply or interpret the arm’s
length principle differently, they create situations that could
harm the internal market. Inconsistency in applicable trans-
fer pricing rules not only could lead to double taxation but
also allow for profit shifting and tax avoidance. Such incon-
sistency is a serious tax obstacle for businesses operating
across borders, is likely to cause economic distortions and
inefficiencies and has a negative impact on cross-border in-
vestment and growth.

(3)  Where Member States apply or interpret the arm’s
length principle in a significantly different way, they create
situations that could harm the internal market and lead to
unnecessary costs for businesses in the case of disputes, as
well as instigate harmful tax competition, attract aggres-
sive tax avoidance structures, form illegal state aid and re-
duce revenues from Member States. Inconsistency in applic-
able transfer pricing rules not only could lead to double
taxation but also allow for profit shifting tax avoidance and
double non-taxation. Such significant inconsistencies can
present a serious threat to tax revenues, tax morale and
the limited capacities of tax administrations. In addition,
such inconsistencies lead to obstacles for businesses, espe-
cially SMEs, operating across borders and are likely to cause
economic distortions and inefficiencies and have a negative
impact on cross-border investment. Furthermore, the Com-
mission should ensure that this Directive does not create
any inconsistency with the latest OECD guidelines, includ-
ing the Amount A and Amount B of Pillar One that aim to
simplify existing transfer pricing rules.
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Amendment 4

Proposal for a directive

Recital 3 a (new)

Text proposed by the Commission

Amendment

(3a) Tax administrations, however, should consider that
associated enterprises may be genuine in accurately deter-
mining a market price in the absence of market forces or
when adopting a particular commercial strategy.

Amendment 5

Proposal for a directive

Recital 3 b (new)

Text proposed by the Commission

Amendment

(3b) At the beginning of the BEPS project in 2013,
OECD estimated, while acknowledging the methodological
and data limitations, that the scale of global corporate in-
come tax revenue losses due to BEPS practices, including
transfer pricing manipulation, could be between USD 100
to 240 billion annually ().

()  https://www.oecd.org/tax/beps-project-explanatory-statement-
9789264263437-en.htm

Amendment 6

Proposal for a directive

Recital 4

Text proposed by the Commission

Amendment

(4)  This Directive lays down rules to ensure a common
application of the arm'’s length principle across the Union
with the aim of increasing tax certainty and reducing occur-
rences of double taxation as well as double non taxation.

(4)  This Directive lays down rules to ensure a common
application of the arm’s length principle across the Union
with the aim of increasing tax certainty, reducing occur-
rences of double non-taxation as well as double taxation, re-
ducing tax compliance costs and litigation especially for
taxpayers that operate cross-border within the Union, and
avoiding tax abuse.
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Amendment 7

Proposal for a directive

Recital 6

Text proposed by the Commission

Amendment

(6)  To ensure the mitigation of double taxation, Member
States should have adequate mechanisms in place to enable
them, when a primary adjustment is made in another Mem-
ber State or third country jurisdiction, to make a correspond-
ing adjustment. In particular, Member States should have the
possibility to perform corresponding adjustments and
should not limit the granting of such an adjustment in the
context of mutual agreement procedures (MAPs) but also as a
result of: (i) a ‘fast-track’ procedure to be concluded in 180
days without the need to open a MAP when there is no doubt
that the primary adjustment is well founded; or (ii) joint
audits or other forms of international cooperation such as
multilateral risk assessment programs like the European
Trust and Cooperation Approach (ETACA) and the Interna-
tional Compliance Assurance Programme (ICAP).

(6)  To ensure the mitigation of double taxation, Member
States should have adequate mechanisms in place to enable
them, when a primary adjustment is made in another Mem-
ber State or third country jurisdiction, to make a correspond-
ing adjustment. In particular, Member States should have the
possibility to perform corresponding adjustments and
should not limit the granting of such an adjustment in the
context of mutual agreement procedures (MAPs) but also as
a result of: (i) a ‘fast-track’ procedure to be concluded in 180
days without the need to open a MAP when there is no doubt
that the primary adjustment is well founded; or (i) joint
audits or other forms of international cooperation such as
multilateral risk assessment programs like the European
Trust and Cooperation Approach (ETACA) and the Interna-
tional Compliance Assurance Programme (ICAP). To that
end, Member States should use all procedures and arrange-
ments provided by the Directive on administrative coopera-
tion (DAC), especially the third and sixth revision that cov-
er the exchange of information related to Advance Pricing
Arrangements and the exchange of information on repor-
table cross-border arrangements which have been reported
by intermediaries or by the relevant taxpayer.

Amendment 8

Proposal for a directive

Recital 6 a (new)

Text proposed by the Commission

Amendment

(6a) Owing to the potential increase in litigation, this
Directive requires the introduction of fast-track mechan-
isms which can respond to all demands. The arbitration
system needs to be quick so that agreements can be reached,
thereby avoiding problems and disputes that may arise.
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Amendment 9

Proposal for a directive

Recital 6 b (new)

Text proposed by the Commission

Amendment

(6b) The presence of accessible dispute resolution me-
chanisms is of vital importance for cross-border trade, thus
ensuring tax certainty and eliminating double taxation for
taxpayers. Strengthening the use of Mutual Agreement
Procedures (MAPs) as outlined in the EU Arbitration Con-
vention can speed up the resolution of cases within shorter
timeframes. To that end, Member States are invited to allo-
cate adequate resources so that deadlines are met and MAPs
can become an effective tool to eliminate double taxation.

Amendment 10

Proposal for a directive

Recital 7

Text proposed by the Commission

Amendment

(7)  There may be legitimate reasons as to why a corre-
sponding adjustment is not given or is less than the primary
adjustment. In particular, Member States should not grant
corresponding adjustments if: (i) the primary adjustment is
not considered to be consistent with the arm’s length princi-
ple; (ii) the primary adjustment does not result in the taxation
of an amount of profits in another jurisdiction on which the
associated enterprise in the relevant Member State has al-
ready been subject to tax; and (iii) when a third country jur-
isdiction is involved, there is no tax treaty in place. In the
absence of a primary adjustment, Member States may per-
form a downward adjustment only if: (i) the downward ad-
justment is consistent with the arm’s length principle: (ii) an
amount equal to the downward adjustment is included in the
profit of the associated enterprise in the other jurisdiction
and therein subject to tax: and (iii) a communication on the
intention to perform a downward adjustment has been sent
to the relevant jurisdiction. The aim of the previous provi-
sions is to ensure that: (i) Member States can preserve the
right to assess whether the primary adjustment is at arm’s
length; and (ii) there is neither double taxation nor double
non-taxation. Member States should not create situations of
double non-taxation.

(7)  There may be legitimate reasons as to why a corre-
sponding adjustment is not given or is less than the primary
adjustment. In particular, Member States should not grant
corresponding adjustments if: (i) the primary adjustment is
not considered to be consistent with the arm'’s length princi-
ple; (ii) the primary adjustment does not result in the taxation
of an amount of profits in another jurisdiction on which the
associated enterprise in the relevant Member State has al-
ready been subject to tax; and (i) when a third country jur-
isdiction is involved, there is no tax treaty in place. In the
absence of a primary adjustment, Member States may per-
form a downward adjustment only if: (i) the downward ad-
justment is consistent with the arm’s length principle and not
leading to double non-taxation; (i) an amount equal to the
downward adjustment is included in the profit of the asso-
ciated enterprise in the other jurisdiction and therein subject
to tax; and (iii) a communication on the intention to perform
a downward adjustment has been sent to the relevant juris-
diction. The aim of the previous provisions is to ensure that:
(i) Member States can preserve the right to assess whether the
primary adjustment is at arm’s length; and (ii) there is neither
double taxation nor double non-taxation. Member States
should not create situations of double non-taxation.
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Amendment 11

Proposal for a directive

Recital 13

Text proposed by the Commission

Amendment

(13) In order to minimise disputes and ensure a common
approach across the Union, this Directive further provides
that a taxpayer should not be subject to adjustment when
its results fall within the interquartile range unless the tax
administration or the taxpayer proves that a specific different
positioning in the range is justified by the facts and circum-
stances of the specific case. When the results of a controlled
transaction fall outside the arm’s length range, tax adminis-
trations should be required to make an adjustment to the
median of all the results unless the taxpayer or the tax admin-
istration proves that any other point of the range determines
a more reliable arm’s length price in a given case.

(13) In order to minimise disputes, reduce related costs to
businesses, and ensure a common approach across the Un-
ion, this Directive further provides that a taxpayer should not
be subject to adjustment when its results fall within the inter-
quartile range unless the tax administration or the taxpayer
proves that a specific different positioning in the range is
justified by the facts and circumstances of the specific case.
When the results of a controlled transaction fall outside the
arm’s length range, tax administrations should be required to
make an adjustment to the median of all the results unless the
taxpayer or the tax administration proves that any other
point of the range determines a more reliable arm’s length
price in a given case.

Amendment 12

Proposal for a directive

Recital 14

Text proposed by the Commission

Amendment

(14) Inorder tolower the compliance burden for taxpayers
that operate cross-border within the Union a common ap-
proach towards the documentation on transfer pricing
should further be introduced. One standard template, rules
on content and linguistic arrangements, timeframes and
which taxpayers should be in scope would bring simplicity
and potential cost savings taking into account chapter V
‘Documentation’ of the OECD Transfer Pricing Guidelines
and the Code of conduct on transfer pricing documentation
for associated enterprises in the European Union (¥).

(14) Inorder tolower the compliance burden for taxpayers
that operate cross-border within the Union, as well as to ad-
dress therisk of tax avoidance, a common approach towards
the documentation on transfer pricing should further be in-
troduced. One standard template, rules on content and lin-
guistic arrangements, timeframes and which taxpayers
should be in scope would bring simplicity and potential cost
savings taking into account chapter V ‘Documentation’ of the
OECD Transfer Pricing Guidelines and the Code of conduct
on transfer pricing documentation for associated enterprises
in the European Union (). Harmonised interpretation of
those terms at Union level is also necessary to facilitate
application of this Directive by tax administrations and
businesses. Therefore, Member States should empower
their tax administrations to deal efficiently with the com-
mon documentation efforts on transfer pricing.
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Text proposed by the Commission

Amendment

(**) Resolution of the Council and of the representatives of the
governments of the Member States, meeting within the
Council, of 27 June 2006 on a code of conduct on transfer
pricing documentation for associated enterprises in the
European Union (EU TPD), 2006/C 176/01, https:|/eur-
lex.europa.euflegal-content/EN/TXT/?uri=uriserv%
3A0]J.C_.2006.176.01.0001.01.ENG&toc=0J%3AC%
3A2006%3A176%3AFULL

(**) Resolution of the Council and of the representatives of the
governments of the Member States, meeting within the
Council, of 27 June 2006 on a code of conduct on transfer
pricing documentation for associated enterprises in the
European Union (EU TPD), 2006/C 176/01, https://eur-
lex.europa.euflegal-content/EN/TXT/?uri=uriserv%
3A0].C_.2006.176.01.0001.01.ENG&toc=0]J%3AC%
3A2006%3A176%3AFULL

Amendment 13

Proposal for a directive

Recital 16

Text proposed by the Commission

Amendment

(16) In order to create more certainty for taxpayers and
mitigate the risk of double taxation, the possibility to estab-
lish further common transfer pricing binding rules by way of
implementing acts is provided in this Directive. Those im-
plementing acts should provide taxpayers with a clear view
of what tax authorities in the Union would consider to be
acceptable to be used for specified transactions and provide
so-called ‘safe harbours’ that bring down the compliance bur-
den and the number of disputes. In view of the potential
impact of such measures on national executive and enforce-
ment power regarding direct taxation, the exercising of tax-
ing rights allocated under bilateral or multilateral tax conven-
tions that prevent double taxation or double non-taxation
and in view of potential impact on Member States’ tax bases,
implementing powers to adopt decisions under this Direc-
tive should be conferred on the Council, acting on a propo-
sal from the Commission.

(16) In order to create more certainty for taxpayers and
mitigate the risk of double non-taxation and double taxation
and having regard to the potential impact of relevant mea-
sures on national executive and enforcement power regard-
ing direct taxation, the exercising of taxing rights allocated
under bilateral or multilateral tax conventions that prevent
double taxation or double non-taxation and in view of po-
tential impact on Member States’ tax bases, the power to
adopt acts in accordance with Article 290 of the Treaty on
the Functioning of the European Union should be delegated
to the Commission in order to establish further common
transfer pricing binding rules. Those delegated acts should
provide taxpayers with a clear view of what tax authorities
in the Union would consider to be acceptable to be used for
specified transactions and provide so-called ‘safe harbours’
that bring down the compliance burden and the number of
disputes.

Amendment 14

Proposal for a directive

Recital 16 a (new)

Text proposed by the Commission

Amendment

(16a) Astransfer pricing is a matter that evolves over time,
it will be essential to continuously monitor the need for
adjustments of this Directive with the objective of guaran-
teeing the uniformity of transfer pricing methodologies
within the Union and on the global stage.
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Amendment 15

Proposal for a directive

Recital 16 b (new)

Text proposed by the Commission

Amendment

(16b) The EU Joint Transfer Pricing Forum has offered
practical solutions to the challenges posed by transfer pri-
cing practices in all Member States. The re-establishment of
that forum with a broader mandate allows national experts
from the Member States, together with representatives of
the business community, academics and civil society, to sup-
port the Commission, which may result in legislation cap-
able of achieving the stated objective of increasing security
for business in the Union. A joint view of taxpayers and tax
authorities provides a more comprehensive point of view
when it comes to finding practical solutions.

Amendment 16

Proposal for a directive

Recital 17

Text proposed by the Commission

Amendment

(17) In order to evaluate the effectiveness of the new rules
set out in this Directive, the Commission should prepare an
evaluation on the basis of the information provided by Mem-
ber States and other available data.

(17) In order to evaluate the effectiveness and the impact
of the new rules set out in this Directive the Commission
should prepare an evaluation on the basis of the information
provided by Member States and other available data, accom-
panied by a legislative proposal, if appropriate.

Amendment 17

Proposal for a directive

Recital 17 a (new)

Text proposed by the Commission

Amendment

(17a) The Commission should review the application of
this Directive for MNE groups that fall under the scope of
the proposal for a Council Directive on Business in Europe:
Framework for Income Taxation (BEFIT).
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Amendment 18

Proposal for a directive

Recital 18

Text proposed by the Commission

Amendment

(18) To allow businesses to directly enjoy the benefits of
the internal market without incurring an unnecessary addi-
tional administrative burden, information on the tax provi-
sions set out in this Directive should be made accessible
through the Single Digital Gateway (‘SDG)) in accordance
with Regulation (EU) 2018/1724 (**). The SDG provides a
one-stop-shop for cross-border users for the online provi-
sion of information, procedures and assistance services rele-
vant to the functioning of the internal market.

(* Regulation (EU) 2018/1724 of the European Parliament and of
the Council of 2 October 2018 establishing a single digital
gateway to provide access to information, to procedures and
to assistance and problem-solving services and amending
Regulation (EU) No 10242012 (OJ L 295, 21.11.2018, p. 1).

(18) Toallowbusinesses to directly enjoy the benefits of the
internal market without incurring an unnecessary additional
administrative burden, information on the tax provisions set
out in this Directive should be made accessible through the
Single Digital Gateway (‘SDG’) in accordance with Regulation
(EU) 2018/1724 (**). The SDG provides a one-stop-shop for
cross-border users for the online provision of information,
procedures and assistance services relevant to the function-
ing of the internal market. That one-stop shop should be
intuitive, easy to access and equipped with the necessary
tools so that it does not create a new bureaucratic barrier
for businesses. The positive experience of the one-stop shop
for Value Added Tax (VAT) is a good example of how such a
shop should be designed to work properly.

(**) Regulation (EU) 20181724 of the European Parliament and of
the Council of 2 October 2018 establishing a single digital
gateway to provide access to information, to procedures and
to assistance and problem-solving services and amending
Regulation (EU) No 10242012 (OJ L 295, 21.11.2018, p. 1).

Amendment 19

Proposal for a directive

Recital 21

Text proposed by the Commission

Amendment

(21) In order to lower the administrative burden for tax-
payers, the power to adopt acts in accordance with Arti-
cle 290 of the Treaty on the Functioning of the European
Union should be delegated to the Commission in respect of
the transfer pricing documentation, by laying down com-
mon templates, setting linguistic requirements, defining the
type of taxpayer to abide by these templates and the time-
frames to be covered. It is of particular importance that the
Commission carry out appropriate consultations during its
preparatory work, including at expert level, and that those

(21) In order to lower the administrative burden for tax-
payers and the risk of tax avoidance, the power to adopt acts
in accordance with Article 290 of the Treaty on the Function-
ing of the European Union should be delegated to the Com-
mission in respect of the transfer pricing documentation, by
laying down common templates, setting linguistic require-
ments, defining the type of taxpayer to abide by these tem-
plates and the timeframes to be covered. It is of particular
importance that the Commission carry out appropriate con-
sultations during its preparatory work, including at expert
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Text proposed by the Commission

Amendment

consultations be conducted in accordance with the principles
laid down in the Interinstitutional Agreement on Better Law-
Making of 13 April 2016. In particular, to ensure equal par-
ticipation in the preparation of delegated acts, the European
Parliament and the Council receive all documents at the same
time as Member States’ experts, and their experts systemati-
cally have access to meetings of Commission expert groups
dealing with the preparation of delegated acts.

level, and that those consultations be conducted in accor-
dance with the principles laid down in the Interinstitutional
Agreement on Better Law-Making of 13 April 2016. In par-
ticular, to ensure equal participation in the preparation of
delegated acts, the European Parliament and the Council re-
ceive all documents at the same time as Member States’ ex-
perts, and their experts systematically have access to meet-
ings of Commission expert groups dealing with the
preparation of delegated acts.

Amendment 20

Proposal for a directive

Article 1 - paragraph 1

Text proposed by the Commission

Amendment

This Directive lays down rules to harmonise transfer pricing
rules of Member States and to ensure a common application
of the arm’s length principle within the Union.

This Directive lays down rules to harmonise transfer pricing
rules of Member States and to ensure a common application
of the arm’s length principle within the Union with the ob-
jective of simplifying compliance for companies whilst en-
suring enforcement of tax rules within the Union.

Amendment 21

Proposal for a directive

Article 3 — paragraph 1 - point 1

Text proposed by the Commission

Amendment

(1) ‘arm’slength principle’ means the international standard
that prescribes that associated enterprises must transact
with each other as if they were independent third parties.
In other words, the transactions between two associated
enterprises should reflect the outcome that would have
been achieved if the parties were not related i.e. if the
parties were independent of each other and the outcome
(price or margins) was determined by (open) market
forces.

(1) ‘arm’slength principle’ means the international standard
pursuant to Article 9 of the OECD Model Tax Conven-
tion that prescribes that associated enterprises must
transact with each other as if they were independent
third parties. In other words, the transactions between
two associated enterprises should reflect the outcome
that would have been achieved if the parties were not
related i.e. if the parties were independent of each other
and the outcome (price or margins) was determined by
(open) market forces.

10/21
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Amendment 22

Proposal for a directive

Article 3 - paragraph 1 - point 18

Text proposed by the Commission

Amendment

(18)

‘OECD Transfer Pricing Guidelines’ means the OECD
Transfer Pricing Guidelines for Multinational Enter-
prises and Tax Administrations 2022, endorsed by
the OECD Council pursuant to the OECD Council
Recommendation of the Council on the Determina-
tion of Transfer Pricing between Associated Enter-
prises [C(95)126/Final], and as amended in January
20, 2022 and included in Annex [, and any further
amendments to these OECD Transfer Pricing Guide-
lines that the Union approved in the context of the
OECD Committee on Fiscal Affairs via the adoption
of a Union position under 218(9) TFEU;

(18)

‘OECD Transfer Pricing Guidelines’ means the OECD
Transfer Pricing Guidelines for Multinational Enter-
prises and Tax Administrations 2022, endorsed by
the OECD Council pursuant to the OECD Council
Recommendation of the Council on the Determina-
tion of Transfer Pricing between Associated Enter-
prises [C(95)126/(Final], and as amended in 20 Janu-
ary 2022 and included in Annex I, and any further
amendments to these OECD Transfer Pricing Guide-
lines that the Member States approved in the context
of the OECD Committee on Fiscal Affairs or the Un-
ion approved via the adoption of a Union position
under Article 218 TFEU;

Amendment 23

Proposal for a directive

Article 3 - paragraph 1a (new)

Text proposed by the Commission

Amendment

The Commission shall be empowered to adopt delegated
acts in accordance with Article 18 in order to incorporate
any further amendments to OECD Transfer Pricing Guide-
lines, as defined in point (18) of this Article, that the Mem-
ber States approved in the context of the OECD Committee
on Fiscal Affairs or the Union approved via the adoption of
a Union position under Article 218 TFEU.

Amendment 24

Proposal for a directive

Article 5 - paragraph 1 - point a

Text proposed by the Commission

Amendment

(a) aperson participates in the management of another per-

(a) aperson participates in the management of another per-

son by being in a position to exercise a significant influ-
ence over ethe other person;

son by being in a position to exercise a significant influ-
ence over the other person;
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Amendment 25

Proposal for a directive

Article 6 - paragraph 3 — point a - point i

Text proposed by the Commission

Amendment

indicate all factual and legal circumstances necessary to
evaluate, under the arm’s length principle, the primary
adjustment performed in the other jurisdiction;

(i)

indicate all factual and legal circumstances necessary to
evaluate, under the arm’s length principle, the primary
adjustment performed in the other jurisdiction, includ-
ing relevant transfer pricing documentation communi-
cated to the Member States;

Amendment 26

Proposal for a directive

Article 6 - paragraph 3 - point a - point ii a (new)

Text proposed by the Commission

Amendment
(ila) communicate, for each Member State concerned by the
adjustment, the effective tax rate calculated within the
meaning of Council Directive (EU) 2022/2523 (*);
() Council Directive (EU) 2022/2523 of 14 December 2022

on ensuring a global minimum level of taxation for
multinational enterprise groups and large-scale domestic
groups in the Union (O] L 328, 22.12.2022, p. 1).

Amendment 27

Proposal for a directive

Article 6 - paragraph 3 — point b

Text proposed by the Commission

Amendment

(b) Member States shall declare the request admissible with-
in 30 days by virtue of a notification to the taxpayer if all
the information provided in paragraph 3, point (a), has
been submitted. In the same timeframe, Member States
shall notify the taxpayer of the lack of any necessary in-
formation and grant at least 30 days to provide it. If the
taxpayer does not provide the requested information
within the assigned deadline, the request may be rejected
as inadmissible.

(b) Member States shall declare the request admissible with-
in 40 days by virtue of a notification to the taxpayer if all
the information provided in paragraph 3, point (a), has
been submitted. In the same timeframe, Member States
shall notify the taxpayer of the lack of any necessary in-
formation and grant at least 40 days to provide it. If the
taxpayer does not provide the requested information
within the assigned deadline, the request shall be re-
jected as inadmissible.

12/21

ELL http://data.europa.eu/eli/C/2025/1327oj



0] C, 13.3.2025

EN

Amendment 28

Proposal for a directive

Article 6 - paragraph 3 — point ¢

Text proposed by the Commission

Amendment

() Member States shall ensure that when the double taxa-
tion arises from a primary adjustment made in another
Member State, the procedure is concluded within 180
days from the receipt of the taxpayer’s request with a
reasoned act of acceptance or rejection.

() Member States shall ensure that when the double taxa-
tion arises from a primary adjustment made in another
Member State, the procedure is concluded within 200
days from the receipt of the taxpayer’s request with a
reasoned act of acceptance or rejection. The procedure
can be extended once by a period of 100 days if the
taxpayer and the Member States concerned all agree
to such extension.

Amendment 29

Proposal for a directive

Article 6 - paragraph 3 — point d

Text proposed by the Commission

Amendment

(d) In the case of acceptance, Member States shall commu-
nicate to the tax authority of the other relevant jurisdic-
tion the recognition of the corresponding adjustment.

(d) In the case of acceptance, Member States shall commu-
nicate immediately to the tax authority of the other re-
levant jurisdiction the recognition of the corresponding
adjustment.

Amendment 30

Proposal for a directive

Article 6 — paragraph 3 a (new)

Text proposed by the Commission

Amendment

3a.  For the purpose of paragraphs 1, 2 and 3, Member
States shall use all available procedures and arrangements
provided by the Directive on Administrative Coopera-
tion (DAC).
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Amendment 31

Proposal for a directive

Article 6 - paragraph 5 — point a a (new)

Text proposed by the Commission

Amendment

(aa)  the downward adjustment does not lead to double
non-taxation meaning the downward adjustment
is included in the taxable profits of the associated

enterprise in the other jurisdiction;

Amendment 32

Proposal for a directive

Article 11 - paragraph 3 — point a

Text proposed by the Commission

Amendment

(a) none of the differences (if any) between the transactions
being compared or between the enterprises undertaking
those transactions could materially affect the price in the
open market;

(@) none of the differences (if any) between the transactions
being compared or between the enterprises undertaking
those transactions could materially affect the price or
margin in the open market;

Amendment 33

Proposal for a directive

Article 14 - paragraph 2

Text proposed by the Commission

Amendment

2. The Council may lay down further rules, consistent
with the OECD Transfer Pricing Guidelines, on how the
arm’s length principle and the other provisions laid down
in Chapter II of this Directive are to be applied in specific
transactions to ensure more tax certainty and mitigate the
risk of double taxation. Those specific transactions or deal-
ings are the following:

(a) transfer of intangibles asset or rights in intangible as-
sets between associated enterprises, including hard-to-
value intangibles;

(b) the provision of services between associated enter-
prises, including the provision of marketing and dis-
tribution services;

2. The Commission shall be empowered to adopt dele-
gated acts in accordance with Article 18 to lay down further
rules, consistent with the latest internationally recom-
mended Transfer Pricing Guidelines, from either the OECD
or the United Nations, on how the arm’s length principle and
the other provisions laid down in Chapter II of this Directive
are to be applied in specific transactions to ensure more tax
certainty and mitigate the risk of double non-taxation and
double taxation, and reduce tax disputes and tax abuse.
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Text proposed by the Commission Amendment

(c) cost contribution arrangements between associated
enterprises;

(d) transactions between associated enterprises in the con-
text of business restructurings;

(e) financial transactions;

(f) dealings between the head office and its permanent

establishments.
Amendment 34
Proposal for a directive
Article 14 - paragraph 2 a (new)
Text proposed by the Commission Amendment
2a. The Commission may adopt delegated acts in accor-
dance with Article 18 to lay down further rules, such as the
introduction of safe harbours, to simplify the application of
the arm’s length principle in the Union, to ensure more tax
certainty and mitigate the risk of double non-taxation and
double taxation, and to reduce tax disputes and tax abuse.
Amendment 35
Proposal for a directive
Article 14 - paragraph 2 b (new)
Text proposed by the Commission Amendment

2b. The Commission may adopt a delegated act in accor-
dance with Article 18 laying down rules to integrate in this
Directive the proposed simplified approach to transfer pri-
cing compliance for distribution and manufacturing activ-
ities as referred to in Council Directive XX/XX/EU on Busi-
ness in Europe: Framework for Income Taxation (BEFIT).
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Amendment 36

Proposal for a directive

Article 14 - paragraph 3

Text proposed by the Commission Amendment

3. Therules referred to in paragraphs 2 shall be taken | deleted
by means of Council implementing acts based on a proposal
from the Commission.

Amendment 37

Proposal for a directive

Article 14 a (new)

Text proposed by the Commission Amendment

Articlel4a
Re-establishment of the EU Joint Transfer Pricing Forum

1.  The Commission shall establish and chair the Eur-
opean Forum on Transfer Pricing (EFTP). The EFTP shall
provide advice and assistance to the committee within the
meaning of Article 17, notably to assess the need for any
adjustment to this Directive with the objective of guaran-
teeing the continuous uniformity of transfer pricing meth-
odologies within the Union and on the global stage, most
importantly taking into account developments at OECD or
UN level.

2. The EFTP shall be composed of representatives of
Members States and a balanced representation of tax-
payers, academics and civil society. The European Parlia-
ment shall be a member of the EFTP as an observer. The
conditions for membership shall be decided by the commit-
tee as referred to in Article 17.
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Amendment 38

Proposal for a directive

Article 14 b (new)

Text proposed by the Commission

Amendment

Article 14b

Extension of the European Trust and Co-operation
Approach (ETACA) initiative

1. The scope of the European Trust and Cooperation
Approach (ETACA) shall include transfer pricing reviews
of specific intra-Union flows by participating Member
States and not only low value-added transactions, as is cur-
rently the case.

2. Member States are invited to establish a link be-
tween the ETACA and APAs to ensure the ETACA acts as
a fast-track for finding stable solutions when problems
arise during the review process.

Amendment 39

Proposal for a directive

Article 15 - paragraph 1

Text proposed by the Commission

Amendment

1. The Commission shall examine and evaluate the ap-
plication of this Directive every 5 years and submit a report
on its evaluation to the European Parliament and to the
Council. The first report shall be submitted by 31 December
2031.

1.  Every threeyears, the Commission shall examine and
evaluate the application, the impact as well as the interplay
of this Directive with the latest OECD or UN guidelines and
submit a report on its evaluation to the European Parliament
and to the Council, to be accompanied, if appropriate, by a
legislative proposal. The first report shall be submitted by
31 December 2029. The Commission may deviate from
those timelines when new guidelines on Transfer Pricing
are agreed at OECD or UN level.
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Amendment 40

Proposal for a directive

Article 15 - paragraph 2

Text proposed by the Commission

Amendment

2. Member States shall communicate to the Commission
relevant information for the evaluation of this Directive with
a view to improving the application of the arm’s length prin-
ciple, to reducing double taxation as well as to combatting
tax abuse, in accordance with paragraph 3.

2. Member States shall communicate to the Commission
relevant information for the evaluation of this Directive with
a view to improving the application of the arm’s length prin-
ciple, to reducing double non-taxation and double taxation
as well as to combatting tax abuse and tax disputes, in accor-
dance with paragraph 3.

Amendment 41

Proposal for a directive

Article 15 - paragraph 5

Text proposed by the Commission

Amendment

5. Information communicated to the Commission by a
Member State under paragraph 2, as well as any report or
document produced by the Commission using such informa-
tion, may be transmitted to other Member States. The infor-
mation shall be covered by the obligation of official secrecy
and enjoy the protection extended to similar information
under the national law of the Member State which received it.

5. Information communicated to the Commission by a
Member State under paragraph 2, as well as any report or
document produced by the Commission using such informa-
tion, may be transmitted to other Member States and the
European Parliament. The information shall be covered by
the obligation of official secrecy and enjoy the protection ex-
tended to similar information under the national law of the
Member State which received it.

Amendment 42

Proposal for a directive

Article 16 - paragraph 2

Text proposed by the Commission

Amendment

2. Information, including personal data, processed in ac-
cordance with this Directive shall be retained only for as long
as necessary to achieve the purposes of this Directive, in ac-
cordance with each data controller’s national law on statute
of limitations, but in any case no longer than 10 years.

2. Information, including personal data, processed in ac-
cordance with this Directive shall be retained only for as long
as necessary to achieve the purposes of this Directive, in ac-
cordance with each data controller’s national law on statute
of limitations, but in any case no longer than 10 years as of
the moment when personal data are processed for the pur-
poses of this Directive.
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Amendment 43

Proposal for a directive

Article 18 - paragraph 1

Text proposed by the Commission

Amendment

1. The power to adopt the delegated act referred to in
Article 13 shall be conferred on the Commission subject to
the conditions laid down in this Article.

1. The power to adopt the delegated acts referred to in
Article 3, second paragraph, Article 13 and Article 14(2),
(2a) and (2b) shall be conferred on the Commission subject
to the conditions laid down in this Article.

Amendment 44

Proposal for a directive

Article 18 - paragraph 2

Text proposed by the Commission

Amendment

2. The delegation of power referred to in Article 13 may
be revoked at any time by the Council. A decision to revoke
shall put an end to the delegation of the power specified in
that decision. It shall take effect the day following the pub-
lication of the decision in the Official Journal of the European
Union or at a later date specified therein. It shall not affect the
validity of the delegated act if already in force.

2. The delegation of power referred to in Article 3, sec-
ond paragraph, Article 13 and Article 14(2), (2a) and (2b)
may be revoked at any time by the Council. A decision to
revoke shall put an end to the delegation of the power speci-
fied in that decision. It shall take effect the day following the
publication of the decision in the Official Journal of the Eur-
opean Union or at a later date specified therein. It shall not
affect the validity of the delegated act if already in force.

Amendment 45

Proposal for a directive

Article 18 - paragraph 3

Text proposed by the Commission

Amendment

3. Before adopting the delegated act, the Commission
shall consult experts designated by each Member State in ac-
cordance with the principles laid down in the Inter-institu-
tional Agreement on better law making of 13 April 2016.

3. Before adopting the delegated act, the Commission
shall consult experts designated by each Member State in ac-
cordance with the principles laid down in the Inter-institu-
tional Agreement on better law making of 13 April 2016.
The European Forum on Transfer Pricing referred to in Ar-
ticle 14a shall serve as the relevant expert body.
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Amendment 46

Proposal for a directive

Article 19 - paragraph 1 a (new)

Text proposed by the Commission Amendment

The European Parliament may attend as an observer the
international negotiations on Transfer Pricing Guidelines
in the relevant international fora.

Amendment 47

Proposal for a directive

Article 19 a (new)

Text proposed by the Commission Amendment

Article 19a
Review

The Commission shall review the application of this Direc-
tive for MNE groups that fall under the scope of the propo-
sal for a Council Directive on Business in Europe: Frame-
work for Income Taxation (BEFIT), once that Directive
enters into force.

Amendment 48

Proposal for a directive

Article 19b (new)

Text proposed by the Commission Amendment

Article 19b
Amendment to Directive 2011/16/EU

In Directive 2011/16/EU, point (i) of Article 8a(6) is re-
placed by the following:

‘(i) theidentification of the method used for determination
of the transfer pricing or other valuation methods and
techniques to estimate the arm’s length price as defined
in Article 9 of Directive [2024/XX/XX on transfer pri-
cing], and the reasoning behind applying such meth-
od, or the transfer price itself in the case of an advance
pricing arrangement;
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Amendment 49

Proposal for a directive

Article 20 - paragraph 1 - subparagraph 1

Text proposed by the Commission Amendment

Member States shall adopt and publish, by [31 December | Member States shall adopt and publish, by 31 December
2025] at the latest, the laws, regulations and administrative | 2024 at the latest, the laws, regulations and administrative
provisions necessary to comply with this Directive. They | provisions necessary to comply with this Directive. They
shall forthwith communicate to the Commission the text of | shall forthwith communicate to the Commission the text of
those provisions. those provisions.

Amendment 50

Proposal for a directive

Article 20 - paragraph 1 — subparagraph 2

Text proposed by the Commission Amendment

They shall apply those provisions from [1 January 2026]. They shall apply those provisions from 1 January 2025.

ELL http://data.europa.eu/eli/C[2025/1327oj 2121



	P9_TA(2024)0219 – Transfer pricingEuropean Parliament legislative resolution of 10 April 2024 on the proposal for a Council directive on transfer pricing (COM(2023)0529 – C9-0339/2023 – 2023/0322(CNS)) (Special legislative procedure – consultation) (C/2025/1327)

