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I

(Information)

COUNCIL
COUNCIL RESOLUTION

of 20 November 1995

on the promotion of statistics on culture and economic growth
(95 /C 327/01 )
THE COUNCIL OF THE EUROPEAN UNION,

Whereas culture has an intrinsic value which should not

be measured primarily by its economic utility but
basically by qualitative criteria in the conviction that its
value is not diminished by estimating its potential
economic dimension ;

Whereas, pursuant to Article 128 ( 1 ) of the EU Treaty,
'the Community shall contribute to the flowering of the
cultures of the Member States, while respecting their
national and regional diversity and at the same time
bringing the common cultural heritage to the fore';

Whereas, in the context of the emergence of the new
information society, characterized by an accelerated
process of technological change and the shift to a
world-wide economy, the cultural dimension is of
increasing importance, both qualitatively and quanti
tatively (its intrinsic economic value and the spin-off in
other sectors such as training, employment, infra
structures, communications, tourism);
Whereas culture has an influence on both the overall

development of society and its cohesion, as well as on
cooperation with third countries ,

Whereas paragraph 4 of the same Article states that 'the
Community shall take cultural aspects into account in its
action under other provisions of this Treaty';

AGREES to continue work on establishing comparable
statistical indicators and the possible alignment of

Whereas Community action in the area of culture, as in
other areas, must be based on a precise awareness of the
actual situation depending on reliable data derived from

should in particular promote the voluntary exchange of

systems capable of producing comparable statistics ;

information and statistics between Member States on the

Whereas , moreover, it could be important to have satis

factory statistics at Community level if Article 128 (4) is

cultural statistics ;
NOTES that the measures defined in this resolution

basis of the existing statistical data ;
INVITES the Commission, in close cooperation with the

to be implemented properly ;

Member States and within the framework of the stat

Whereas account should be taken of the studies carried

istical systems that exist at national and Community
level, to ensure that better use is made of existing stat
istical resources and that work on compiling comparable
cultural statistics within the European Union proceeds
smoothly. In that context, the Council invites the
Commission to study more specifically the relationship

out in several Member States and of the findings of the
meeting of heads of statistical offices and national
culture administrations held in Paris on 8 and 9 June
1995 , as well as of the outcome of the follow-up meeting
which took place in Madrid on 13 and 14 October 1995 ;

Whereas the process launched by the Belgian Presidency
in 1993 on the economic aspects and job-creating role of
culture, which was taken up by the French and Spanish
Presidencies , culminated in the presentation to the
Council of documents concerning figures in culture and
its links with economic growth ;

between culture and the economy, and in particular the
importance of the cultural sector in other economic areas
(employment, growth, new technologies applied to
culture, mobilization of public and private resources in
the cultural sector, etc). The Council invites the
Commission to report to it from time to time on the
outcome of its work.
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COUNCIL RESOLUTION

of 23 November 1995

on the computerization of customs transit systems
(95 /C 327 /02)
THE COUNCIL OF THE EUROPEAN UNION,

the market having evaded the application of Community
policies, as has been clearly outlined in the Commission
communication to the European Parliament and the

Having regard to the Treaty establishing the European

Council of 29 March 1995 ;

Community,

Whereas customs transit systems are essential commercial
policy instruments for facilitating international trade ;
Whereas the main transit procedures used in the
Community are : Community transit, common transit,
which is an extension of Community transit to EFTA
countries under the 1987 Convention ('), and inter
national transit by road as provided for in the 1975 TIR
Convention :

Whereas national customs authorities have sole responsi
bility for administrative controls and management of
transit systems ;

Whereas adequate management of transit systems
requires close administrative cooperation between the
Member States of the Community, between them and
the Commission and between them and the other

Contracting Parties to Conventions which regulate inter

Whereas there is an increase in the number of complaints
arising from this situation, the uncertainty affecting
honest economic operators who suffer the consequences
of fraudulent activity and the restrictive measures which
have had to be introduced into the transit systems ;
Whereas the current problems may become more acute
with the future extension of the common transit system
to other central and eastern European countries , the first
stage of which involving the Visegrad countries is
scheduled for July 1996 ;
Whereas the most important medium-term solution to
this situation is the computerization of the transit
systems ;

Whereas the purpose of computerizing the transit
systems is to render procedures more efficient, to provide
the best means of improving fraud detection and
prevention and to enhance the facilities available to
economic operators ;

national transit systems ;

Whereas the development of commercial relations with
Central and Eastern Europe has led to a considerable
increase in the use of transit systems for the carriage of
goods between those areas and the Community;

Whereas at present the system involves approximately 1 8
million transit declarations annually ; whereas saturation

point has almost been reached in most customs
departments as a result of which purely manual

Whereas it is the task of the Community to ensure
effective constant management of the aforementioned
systems, to guarantee high-quality customs checks and to
uphold efficient operation of the internal market while
not foregoing the advantages accruing from trade facili
tation ;

Whereas the establishment of a computerized transit
system requires the allocation of human resources and
both national and Community investment which must be
provided for in good time for a number of financial

paper-based checking is becoming increasingly difficult;

years ;

Whereas the serious fraud situation currently affecting

Whereas pending the computerization of transit systems
it is essential that modern customs techniques are applied
to improve the operation of current procedures,

transit systems, in particular as regards sensitive
products, which have become the preferred target of
major criminal networks, resulting not only in serious
losses in national and Community income but also in
serious economic damage as a consequence of illegal

AGREES that computerization of transit systems is the

competition from goods fraudulently introduced onto

the serious problems currently affecting the system and
that achieving it must therefore be accorded absolute

O OJ No L 226, 13 . 8 . 1987, p. 2 .

most important measure in the medium term to alleviate
priority ;
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CALLS UPON the Commission to proceed with work in
the areas within its competence so as to ensure effective

implementation of computerized transit procedures
throughout the territory of the Community and to give it
the necessary priority and allocate such financial and
human resources as may be necessary ;
CALLS UPON the Member States to allocate, where they

have not already done so, the necessary human and

No C 327 / 3

financial resources for the proper implementation of the
computerized transit system which should be operational
as soon as possible and not later than 1998 ;
CALLS UPON the Member States and the Commission to

cooperate closely and to coordinate their efforts with a
view to attaining the common objectives, and also to
make use of modern customs techniques , such as risk
analysis and audit-based controls .

COUNCIL RESOLUTION

of 23 November 1995

on the Green Paper Tor a European Union Energy Policy'
(95 / C 327 /03)
THE COUNCIL OF THE EUROPEAN UNION,

1 . CONSIDERS that the publication of the Commission
Green Paper entitled 'For a European Union Energy
Policy' published on 11 January 1995 is an important
stage in the debate on a European Union energy
policy ;

— there is always major uncertainty regarding
long-term economic forecasting for energy,
against which background energy policy must be
defined in the long term ; this is why energy
policy, to the extent that it is based on a long term
approach, must define the general framework
which would allow, inter alia, undertakings to
incorporate this uncertainty into their investment
choices,

2 . NOTES with satisfaction the consultations on the

Green Paper for a European Union energy policy

organized with the Member States' energy authorities
and with organizations representing energy operators
and consumers within the Union ;

3 . RECALLS that, in accordance with its conclusions on
29 November 1994 , improved competitiveness ,

— an appropriate institutional framework in the
energy field must be established taking into
consideration the need to complete the internal
market and to respect the general principles of
competition, as well as, wherever they exist and
according to the conditions established by the
Treaty, the services of general economic interest,

strengthened security of supply, citizens' quality of
life and enhanced protection of the environment,

taking into account the obligations arising out of the

Framework Convention on Climate Change, are main

objectives to be considered in the context of energy
policy; these objectives must also take into account
the principle of subsidiarity, economic and social
cohesion ;

4. BELIEVES that any consideration of energy policy
should be based on the following observations and
principles :

— without prejudice to the role of the Member
States and of industry, in accordance with the
provisions of the Treaties, the Community does

have a number of powers which imply a common
view on Member States' approaches within the
Community,

— security of supply and satisfaction of energy needs
on economically and environmentally acceptable
terms presupposes in particular diversification and
flexibility of supply and efficient use of energy in
all sectors , as well as a research and technological
development policy,

— means of transportation of fossil fuels and elec
tricity, including networks, contribute to the
security of European Union supplies and to the
implementation of the internal energy market and
must therefore be developed as appropriate,
— the clear link between energy policy and environ
mental and climatic protection makes it necessary
to evaluate in depth the interrelation between
environmental and energy policy initiatives,

No C 327/4
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— energy is a decisive long-term factor for the
improvement of the competitiveness of European
economies on which economic growth within the
European Union is closely dependent,
— closer relations with third countries are imperative

not only for the European Union security of
supply but also because energy cooperation may
contribute to economic development and political
stability,
— the influence energy decisions have on the funda
mental parameters of economic and social
cohesion necessitates taking into account as
appropriate, in the elaboration of energy policy,
actions and programmes in the energy sector, the
objective of strengthening economic and social
cohesion ;

5 . CONSIDERS that an improved convergence of energy
policies within the European Union must first
consider use of existing Community instruments,
should take into account the observations and prin
ciples mentioned above and should go towards :
— the incorporation of energy policies, including
progress towards the completion of the internal
market in natural gas and electricity, in the
strategy for renewed growth, employment,
competitiveness and cohesion within the European
Union,

— regular assessment of the existing Community
legislation in the energy sector and where
necessary repeal of those rules that are no longer
needed,

— better alignment of energy and environmental
goals and, to this effect, consideration and, to the
extent necessary and practicable, development of
instruments such as economic incentives, internal
ization of environmental costs and the dissemi

nation of information,

— the development of the requisite energy infra
structure, in particular trans-European networks,
where the need arises and on economically viable
terms ,

7 . 12 . 95

— closer relations with third countries in the field of

energy and, if appropriate, e.g. with signatories of
the Energy Charter Treaty and with the Mediter
ranean countries, the development of international

agreements, thereby creating a necessary dialogue
on the fundamental aspects of energy policy,
— the promotion of efficiency and conservation in
the energy field, including for example transport
savings and, where appropriate, combined heat
and power production, and the promotion of new
and renewable energy sources and indigenous
resources, for the purposes of environmental
protection and of reducing energy dependence on
satisfactory economic terms ,

— the

evaluation

of

existing

measures

and

consideration of measures to be introduced, where

necessary, taking into account, as appropriate and,

inter alia, the role of the International Energy
Agency to the extent of its specific competence,
concerning supplies, so as to cope with possible
risks of a cut-off of supplies and to contribute to
security of supplies in the long term,

— diversification of supplies for the purpose of
bringing stability to the energy sector, taking
account of all forms of energy production, subject
to compliance with the provisions of the Treaty
concerning safety, security and environmental
protection ;
6 . CONSIDERS that the operation of the internal market
requires the strengthening of consultation and coop
eration

between

the

Member

States

within

the

Community and the development of Community
methods of analysis, in particular with respect to the
functioning of the market mechanisms, which could
enlighten the Community decision-making process ;
7 . INVITES the Commission, when developing the White
Paper, to continue its extensive consultations in
particular with Member States .

7 . 12 . 95
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RESOLUTION OF THE COUNCIL
of 23 November 1995

on the protection of witnesses in the fight against international organized crime
(95 /C 327/ 04)
THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union,

Having regard to the recommendations to step up
judicial cooperation adopted by the Ministers for Justice
and Home Affairs at their meeting in Kolding
(Denmark) on 6 and 7 May 1993 ,
Having regard to the priorities set by the Justice and
Home Affairs Council on 29 and 30 November 1993 and

the work programme for 1994 drawn up by the Council,
Having regard to the conclusions of the Justice and
Home Affairs Council meeting on 30 November and
1 December 1994 ,

Whereas the fight against international organized crime
requires that in the Member States the safety of
witnesses be effectively ensured in practice while
complying with the Convention for the Protection of
Human Rights and Fundamental Freedoms,
A. Calls on the Member States to guarantee proper

protection of witnesses taking account of the
following guidelines :

1 . for the purposes of this Resolution, 'witness'
means any person, whatever his legal status, who
possesses intelligence or information regarded by
the competent authority as being material to
criminal proceedings and liable to endanger that
person if divulged ;
2 . such witnesses should be protected against all
forms of direct or indirect threat, pressure or
intimidation ;

3 . Member States must ensure proper and effective

protection of witnesses before, during and after
trials , where the competent authorities deem this
necessary ;

4. such protection must also be extended to the
parents, children and other close relatives of
witnesses if necessary in order to avoid any form
of indirect pressure ;

5 . when this protection is instituted, each case will
have to be examined individually to determine
whether the agreement of the witness and his
relatives should be sought ;

6. the competent authorities should be able to decide,

of their own accord or at a witness's request, that
the address and identifying particulars (') of the
witness should be known only to those authorities ;
7. if the threat is extremely serious, a change of
identity for the witness and, if necessary, for
members of his immediate family, may be allowed ;
8 . one of the forms of protection to be envisaged is
the possibility of giving evidence in a place other
than that in which the person being prosecuted is
situated through the use, if necessary, of audio
visual methods, subject to observance of the
adversary principle as interpreted in the case law
of the European Court of Human Rights ;
B. Calls

on

Member

States

to

facilitate judicial

assistance in this field, even in the absence of any
such provisions in the legislation of the State to
which the request is addressed, save where
compliance with the request for assistance would be
contrary to the general principles of that State's law.
In order to facilitate the use of audiovisual methods,

the following points, in particular, should be taken
into consideration :

1 . In principle, it should be envisaged that the
hearing may be conducted under the legal and
practical conditions of the requesting State only ;
2 . If the legislation of either State allows for the
witness to be assisted by an adviser during the
hearing, it should be possible for such assistance to
be arranged in the territory of the State in which
the witness is situated ;

3 . Translation costs and the cost of using audiovisual
methods should be borne by the requesting State,
unless otherwise arranged with the State to which
the request is addressed .
C. Calls on Member States to carry out an assessment of
the implementation of this Resolution in practice and
instructs the appropriate bodies to report to it by the
end of 1 996 at the latest.

(*) Some delegations said that, according to their reading of the
text, the identity of the person was not covered by point A.6.

No C 327 /6

énI

Official Journal of the European Communities

7 . 12 . 95

COMMISSION
Ecu (')
6 December 1995

(95 /C 327/05)

Currency amount for one unit :
Belgian and
38,6271
Luxembourg franc

Finnish markka

5,61155

Swedish krona

8,56914

Danish krone

7,27589

Pound sterling

0,847311

German mark

1,87900

United States dollar

1,30486

Greek drachma

309,278

Canadian dollar

Spanish peseta

160,067

Japanese yen

1,78152
132,378

French franc

6,48058

Swiss franc

1,52355

Irish pound

0,818915

Norwegian krone

8,28324

Italian lira

Dutch guilder
Austrian schilling
Portuguese escudo

2079,58
2,10435

13,2221
197,451

Icelandic krona

85,1159

Australian dollar

1,76047

New Zealand dollar

2,01523

South African rand

4,78720

The Commission has installed a telex with an automatic answering device which gives the conversion rates
in a number of currencies. This service is available every day from 3.30 p.m. until 1 p.m. the following day.
Users of the service should do as follows :

— call telex number Brussels 23789 ;

— give their own telex code ;
— type the code 'cccc' which puts the automatic system into operation resulting in the transmission of the
conversion rates of the ecu ;

— the transmission should not be interrupted until the end of the message, which is marked by the code
'fffP .

Note: The Commission also has an automatic telex answering service (No 21791 ) and an automatic fax
answering service (No 296 10 97) providing daily data concerning calculation of the conversion rates
applicable for the purposes of the common agricultural policy.

(') Council Regulation (EEC) No 3180/78 of 18 December 1978 (OJ No L 379, 30. 12. 1978 , p. 1 ), as last
amended by Regulation (EEC) No 1971 / 89 (OJ No L 189, 4. 7. 1989, p. 1 ).
Council Decision 80/ 1184/EEC of 18 December 1980 (Convention of Lomé) (OJ No L 349,
23 . 12. 1980, p. 34).
Commission Decision No 3334/80/ECSC of 19 December 1980 (OJ No L 349, 23. 12 . 1980, p. 27).

Financial Regulation of 16 December 1980 concerning the general budget of the European
Communities (OJ No L 345, 20. 12. 1980, p. 23).

Council Regulation (EEC) No 3308 /80 of 16 December 1980 (OJ No L 345, 20. 12. 1980, p. 1 ).
Decision of the Council of Governors of the European Investment Bank of 13 May 1981
(OJ No L 311 , 30. 10. 1981 , p. 1 ).
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Average prices and representative prices for table wines at the various marketing centres
(95 /C 327 /06)

(Established on 5 December 1995 for the application of Article 30 ( 1 ) of Regulation (EEC)
No 822 / 87)
Type of wine and the
various marketing centres

ECU per

%

% vol/hl

of GP °

R I Guide price *
Heraklion
Patras

Requena
Reus

Villafranca del Bierzo
Bastia

Béziers

Montpellier
Narbonne
Nîmes

Perpignan
Asti

Florence
Lecce
Pescara

Reggio Emilia
Treviso

No
No
No
No
No
No

A I Guide price *

quotation
quotation
quotation
quotation
quotation
quotation

No quotation

Heraklion

No quotation

4,094
4,130
4,160
4,183
4,059

3,828

Falset

Jumilla
Navalcarnero

Requena
Toro
Villena
Bastia

Brignoles
Bari

Barletta

Cagliari
Lecce

Taranto

Representative price

Patras

Alcázar de San Juan

Almendralejo
107 %
108 %

109 %
106 %

Villar del Arzobispo
Villarrobledo

3,828

No quotation
No quotation (')

No quotation
No quotation (')
No quotation
No quotation
No quotation (')
3,392

Bordeaux

No quotation

Nantes

No quotation

Bari
124 %

3,465

Rheinpfalz-Rheinhessen
(Hügelland)

62,15

No quotation

151 %
108 %

Chieti

3,789

99 %

Ravenna (Lugo, Faenze)

4,389

115 %

Trapani (Alcamo)

3,234

84 %

Treviso

5,198

136 %

Representative price

4,116

108 %

ECU/ hl

103 %
103 %

A II Guide price *

82,810

Rheinpfalz (Oberhaardt)
Rheinhessen (Hügelland)
The wine-growing region
of the Luxembourg Moselle

69,202

84 %

68,200

82 %

No quotation

Representative price

68,898

A III Guide price *

94,57

103 %

Mosel-Rheingau
The wine-growing region
of the Luxembourg Moselle
Representative price

(') Quotation not taken into account in accordance with Article 10 of Regulation (EEC) No 2682/77.
* Applicable from 1 . 2 . 1995 .
° GP = Guide price.

91 %

No quotation

ECU/ hl

R III Guide price *

89 %

Cagliari

No quotation
No quotation
No quotation
3,927

Ribadavia

109 %

No quotation
No quotation
No quotation
No quotation (')
No quotation (')
No quotation (')
No quotation
No quotation
No quotation (')
No quotation
No quotation
3,927
3,927

Medina del Campo
Villafranca del Penedés

No quotation
No quotation (')
No quotation
No quotation
No quotation (')

R II Guide price *

Calatayud

%

of GP °

Athens

Verona (for local wines)
Representative price

Patras

ECU per
% vol /hl

3,828

4,736
5,775
4,116

Heraklion

Type of wine and the
various marketing centres

No quotation
No quotation
No quotation

83 %
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STATE AID

C 28/93 (N 446/93 )

Germany
(95 / C 327 /07)
(Text with EEA relcvance)

(Articles 92 to 94 of the Treaty establishing the European Community)
Commission notice pursuant to Article 93 (2) of the EC Treaty to other Member States and
interested parties regarding aid which Germany planned to grant to Nino Textil AG, Nordhorn,
Lower Saxony, Germany

By means

of the

letter reproduced

below the

Commission has informed the German Government that

it has decided to close the proceedings pursuant to
Article 93 (2) of the EC Treaty.

'By letter SG(93) D/ 14459 dated 1 September 1993 the
Commission informed the Federal Government of its

decision to initiate proceedings pursuant to Article 93 (2)
of the EC Treaty concerning a proposal of the Land
Niedersachsen to award a bank guarantee covering 80 %
of a credit of up to DM 34 million to Nino Textil AG, a
producer of high quality textiles located in Nordhorn,
Lower Saxony.

the Commission had approved the bank guarantee for
the first restructuring operation in 1990 have been and
will be fully respected. Under the receivership procedure,
the Land will be treated as any other creditor.
The Commission also notes that, concerning the
amounts involved in the rescue aid operation approved
by it in September 1993 , your authorities confirmed that
the amount of loans provided by private banks to Nino
and guaranteed by the government of the Land up to a
percentage of 80 % , did not exceed DM 19,1 million .
Normally the Land, in respecting its guarantee, would
have to pay DM 15,28 million ( 80 % of 19,1 million) to
the private banks that provided the loans . Due to the

Your Government submitted its observations within the

existence of other securities for the loans, that amount

framework of the procedure by letters dated 13 , 21 and
28 October and 21 December 1993 , 10 January, 16
March, 20 June, 8 November and finally 14 December

will be considerably lower. Here again , under the
receivership procedure , the Land will be treated as any
other creditor.

1994 .

Your authorities also confirmed to the Commission that

Observations submitted by third parties were sent to

your Government by letter dated 15 December 1993 for
its comments .

any other aid to an eventual buyer of the company
envisaged by the Land of Lower Saxony, will be notified
to the Commission for approval beforehand .

The Commission notes that your Government, in its last

In view of the above, the Commission has the honour of

two letters dated 8 November and 14 December 1994,

informing the Federal Government that it has decided to
close the procedure provided for in Article 93 (2) of the
EC Treaty.

informed the Commission of the decision of the Land

Niedersachsen not to award the aid in question since the

company was declared bankrupt and gone into
The Commission also notes that, by the same letter, your

The Commission would inform your Government that
the present letter will be published in the Official Journal
of the European Communities to inform other Member

authorities confirmed that all the conditions under which

States and interested parties .'

receivership .
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STATE AID

C 43/95 (ex NN 73/94)

Italy
(95 /C 327 /08)

(Articles 92 to 94 of the Treaty establishing the European Community)
Commission communication pursuant to Article 93 (2) of the EC Treaty to other Member
States and interested parties concerning aids which Italy has decided to grant to cooperatives
and farms in difficulty

In the following letter, the Commission informed the
Italian Government of its decision to open the procedure

provided for in Article 92 (2) of the EC Treaty.
'By letter dated 14 July 1994, the Italian Permanent
Representative to the European Union notified the
Commission, with reference to Article 93 (3) of the

Treaty, of the Lazio regional Law of 11 May 1994 on
measures to assist agricultural cooperatives and farms to

(c) to agricultural cooperatives and consortia thereof in
cases of merger or take over, in the form of . a
subsidy of up to 50 % of the debts entered in the
balance sheet of the cooperative or consortium to
pay off their debts .
(Measure provided for in Article 4 of regional Law
No 52/94).

consolidate their debts .
The Commission informs the Italian Government that it

Since this law had already been adopted, it was

subsequently entered in the register of aids not notified
under the number NN 73 / 94 .

By telex dated 8 August 1994, the Commission requested

has decided to initiate the procedure provided for in
Article 93 (2) of the Treaty with regard to these aids,
which are all intended to assist with the financial restruc

turing of the cooperatives and farms concerned .
In line with its standard practice, the Commission

additional information .

considers this type of aid to be operating aid, which can
only, in principle, be considered compatible with the

By letter dated 31 May 1995, the Italian authorities

common market if the following three conditions are

submitted additional information in response to the
Commission's request.

The law of 11 May 1994 was amended and readopted on

14 September 1994 and published under the number 52

met :

1 . the aid in question must concern the financial burdens
resulting from debts incurred to finance investments
already made ;

on 31 October 1994 .

2. the aggregate subsidy equivalent of any aid granted
Articles 1 ( 1 ) and (2) and 4 of Lazio regional Law
No 52/94 provide for aid to be granted to assist cooper
atives/farms in consolidating or paying of heavy debts.
The aid is granted :

(a) to agricultural cooperatives and consortia thereof in

the form of an interest rebate on loans for a period

of 15 years, to consolidate heavy debts incurred
through financing not supported by public aid.
(Measure provided for in Article 1 ( 1 ) of regional
Law No 52 /94);

(b) to farms in the form of an interest rebate on loans
for a period of 15 years, to consolidate heavy debts

when the debts were contracted plus the aid in

question may not exceed the rates generally allowed
by the Commission, namely : in the case of
investments in primary agricultural production, 35 %
(or 75 % in less-favoured areas within the meaning of
Directive 75 /268 / EEC), in the case of investments in
processing or marketing of agricultural products,
55 % (or 75 % in Objective 1 areas) for projects
conforming with the sectoral programmes or one of
the objectives of Article 1 of Regulation (EEC) No
866/ 90 , and, in the case of other projects , 25 % (or
50 % in Objective 1 areas), if they are not excluded
by the selection criteria in paragraph 2 of the Annex
to Decision 90/ 342 /EEC (or Decision 94 / 173 /EEC),

applied by analogy to evaluate the aid within the
meaning of Article 92 of the Treaty (OJ No C 71 ,
23 . 3 . 1995 , p. 6);

incurred through investments already made.

(Measure provided for in Article 1 (2) of regional
Law No 52 /94);

3. the aid in question must be granted following
adjustments of the interest rates on new loans, made
to take account of changes in the money rate (the
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amount of the aid must be less than or equal to the
rates on the new loans) or must concern farms that
offer viability guarantees, in particular in cases where
the financial burdens resulting from existing
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aid in question, this condition is not laid down in the
case of the aid for farms . It is also doubtful whether the

difficulties of the cooperatives/farms are caused by an
event external to them .

borrowings are such that the farms are at risk,
possibly of bankruptcy.

The application of these criteria is intended to ensure
that farms/cooperatives can benefit from restructuring
aid only if, although in principle profitable, they are in
financial difficulties resulting from the implementation of
a measure to permanently improve the farming structure
(investment), and these difficulties were unforeseeable
and not the fault of the holders of the farm/cooperative.

The legal text submitted by the Italian authorities on the
aid provided for in the Lazio regional law of 11 May
1994, the text of regional Law No 52 of 31 October
1994,

and

the

additional

information

submitted

subsequently do not, at this stage, contain all the details
which would make it possible to consider, for the
different cases, that all the above criteria are flufilled.

As to the origin of the financial difficulties of the farms/
cooperatives, under criterion No 1 of those listed above,
only charges on loans for financing investment can be
taken into consideration . Given this condition, it is

impossible to consider the aid measures described under
(a) and (c) of this letter as compatible with the
Commission's consistent practice concerning aid for
farms/cooperatives in difficulty. The information
available shows that the aid measures provided for in
Articles 1 ( 1 ) and 4 of the regional Law may concern
debts with origins other than investment.

The information currently available to the Commission
does not make it possible to rule out the possibility that
the planned aid could concern expenditure resulting
from unprofitable management of the cooperative/farm.

In their letter dated 31 May 1995 , the Italian authorities,
while affirming their commitment to complying with the
Community rules listed under points 1 , 2 and 3 of this
letter, did not submit the information necessary to
demonstrate that commitment. Since, among other
things, the law in question has already been approved, it
would be necessary to amend it to provide that the aid
concerned may be granted only for the financial burdens
resulting from loans taken out to finance investments
already made, and all the necessary information would
have to be supplied to the Commission to enable it to
conclude that the subsidy equivalent of the aid is within
the limits referred to in point 2 , and that the other
conditions under points 2 and 3 are fulfilled.

Since the aids provided for in Articles 1 ( 1 ) and (2) and
4 do not seem to meet the conditions listed under 1 , 2

and 3 , they appear to be operating aid that cannot have
any long-term effect on the development of the sector
concerned ; the effects of such measures disappear with
the measures themselves .

The measures are of a nature to distort competition and
affect trade between Member States and meet the criteria

in Article 92 ( 1 ) of the Treaty without being eligible for
any of the derogations provided for in paragraphs 2 and
3 of that Article .

The aid measure for farms described under point (b) of
this letter complies with the abovementioned condition,
since it is linked with investments already made.

However,

although

the

Commission

requested

In the light of the foregoing, and in the context of the
procedure provided for in Article 93 (2) of the Treaty,
the Commission hereby gives notice to the Italian
Government to submit its comments within one month
from the date of this letter.

information about the rate of the aid, it has not been

provided by the Italian authorities. In this situation the
Commission needs the data that would enable it to

calculate the subsidy equivalent of the interest rebates
referred to in that measure, in order to assess whether

they are in accordance with admissible rates.

Moreover, although the legislative text of regional Law
No 52/94 provides that agricultural cooperatives must

offer guarantees of viability in order to benefit from the

The Commission also informs the Italian Government

that it will give notice to the other Member States and
interested parties, by publication of this letter in the
Official Journal of the European Communities, to submit
their comments within the same period .

The Commission would draw the attention of the Italian
Government to the letter it sent to all the Member States
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on 3 November 1993 concerning their obligations
pursuant to Article 93 (3) of the EC Treaty and to the
notice published in Official Journal of the European

No C 327 / 11

of the rate of interest used as a reference rate in the

assessment of the regional aid schemes, starting from the
date on wich the illegal aid was granted.'

Communities No C 318 of 24 November 1983, which

stated that any aid granted illegally, i.e. without a final
decision under the procedure laid down in Article 93 (2)
of the Treaty having been reached, is likely to be the
subject of a request for reimbursement and/or a refusal
to charge to the EAGGF budget expenditure on national
measures directly affecting Community measures.

The Commission hereby gives the other Member States
and interested parties notice to submit their comments on
the measures in question within one month of the date of
publication of this notice to :
Commission of the European Communities,
Rue de la Loi/Wetstraat 200,
B-1049 Brussels .

Any refund will have to be carried out in accordance
with Italian law, including interest calculated on the basis

The comments will he communicated to the Italian
Government.
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II
(Preparatory Acts)

COMMISSION
Proposal for a Council Regulation on the conclusion of the Protocol establishing the fishing
possibilities and the financial compensation provided for in the Agreement between the
European Community and the Government of the Republic of Guinea-Bissau on fishing off the
coast of Guinea-Bissau for the period 16 June 1995 to 15 June 1997
(95 /C 327/09)

COM(95) 427 final — 95/0233(A VC)

(Submitted by the Commission on 18 September 1995)
THE COUNCIL OF THE EUROPEAN UNION,

of Guinea-Bissau for the period 16 June 1995 to 15 June
1997 is hereby approved on behalf of the Community.

Having regard to the Treaty establishing the European
Community, and in particular Article 43 in conjunction
with the first subparagraph of Article 228 (3) thereof,

The text of the Protocol is attached to this Regulation .

Having regard to the proposal from the Commission,

Article 2

Having regard to the opinion of the European

The fishing possibilities provided for in the Protocol are
allocated among the Member States as follows :
— Italy :
3 200 GRT
— Portugal : 3 200 GRT
— Spain :
2 400 GRT.

Parliament ('),

Whereas, pursuant to the Agreement between the
European Community and the Government of the
Republic of Guinea-Bissau on fishing off the coast of
Guinea-Bissau ,

the

two

Parties

have

conducted

negotiations to determine any amendments and additions
to be made to the Agreement at the end of the period of
application of the Protocol annexed thereto ;

However, for the first year for which the Protocol
applies the allocation is the following :
— Italy :
3 800 GRT

Whereas , as a result of those negotiations, a new

— Portugal : 3 000 GRT
— Spain :
2 000 GRT.

Protocol establishing the fishing possibilities and
financial compensation provided for in the abovemen
tioned Agreement for the period 16 June 1995 to 15
June 1997 was initialled on 7 June 1995 ;
Whereas it is in the Community's interest to approve the

If licence applications from these Member States do not
exhaust the fishing possibilities provided for in the
Protocol the Commission may entertain licence
applications from any other Member State .

Protocol ;

Whereas the allocation of fishing possibilities among the

Article 3

Member States should be determined on the basis of the

The President of the Council is hereby authorized to
designate the persons empowered to sign the Protocol in
order to bind the Community.

traditional allocation of fishing possibilities under the
fisheries agreement,
HAS ADOPTED THIS REGULATION :

Article 1

The Protocol establishing the fishing possibilities and the
financial compensation provided for in the Agreement
between the European Community and the Government

of the Republic of Guinea-Bissau on fishing off the coast

(') Opinion delivered on
Journal).

(not yet published in the Official

Article 4

This Regulation shall enter into force on the third day
following its publication in the Official Journal of the
European Communities.
This Regulation shall be binding in its entirety and
directly applicable in all Member States .
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PROTOCOL

establishing the fishing possibilities and the financial compensation provided for in the
Agreement between the European Community and the Government of the Republic Guinea
Bissau on fishing off the coast of Guinea-Bissau for the period 16 June 1995 to 15 June 1997
Article 1

For a period of two years from 16 June 1995, the fishing
possibilities granted pursuant to Article 4 of the
Agreement shall be as follows :
1 . (a) freezer shrimp trawlers : 8 800 GRT per month,
annual average ;
(b) freezer fin-fish and cephalopod trawlers : 4 000
GRT per month, annual average ;

the financing of a Guinea-Bissau scientific or technical
programme to improve information on the fishery
resources within the exclusive economic zone of Guinea

Bissau and the functioning of the marine biology
laboratory.

The Guinea-Bissau authorities shall forward to the

Commission staff a summary report on the way that
amount is used .

2 . freezer tuna seiners : 26 vessels ;
This sum shall be made available to the Government of

3 . pole-and-line tuna vessels and surface longliners : 16
vessels .

the Republic of Guinea-Bissau and paid into the account
indicated by the Guinea-Bissau authorities .

Article 2

1.

The financial compensation referred to in Article 9

of the Agreement shall be, for the period referred to in
Article 1 , ECU 10 800 000, payable in two instalments of
ECU 6 000 000 in the first year and ECU 4 800 000 in
the second .

2. If the target agreed between the two Contracting
Parties is reached, the Community shall pay additional
financial compensation of ECU 1 200 000 in the second
annual period.
3.

The use to which this compensation is put shall be

the sole responsibility of the Government of the Republic
of Guinea-Bissau .

4.

The compensation shall be paid into an account

Article 5

The two Parties agree that improving the skills of those
involved in sea fishing is a vital element in the success of
their cooperation . To that end, the Community shall
make it easier for nationals of Guinea-Bissau to find

places in establishments in its Member States and shall
provide for that purpose, during the period referred to in
Article 1 , awards for study and practical training in the
various scientific, technical and economic disciplines
relating to fisheries. The awards may also be used in any
country linked with the Community by a cooperation
agreement. The total cost of the awards may not exceed
ECU 100 000. At the request of the Guinea-Bissau auth

orities, part of this sum may be used to cover the costs of
participation in international meetings or training courses
concerning fisheries or the organization of seminars on
fishing in Guinea-Bissau. The sum shall be payable as
and when it is used .

opened with a financial institution or any other body
designated by Guinea-Bissau.
Article 6

Article 3

At the request of the Community, the fishing possibilities

The Commission shall also contribute to funding the
following programmes :

resources permit. In this case, the financial compensation

— institutional support for the Ministry of Fisheries

referred to in Article 1 ( 1 ) may be increased by
successive instalments of 1 000 GRT per month,
calculated on an annual average basis, if fishing
referred to in Article 2 shall be increased proportion
ately.
Article 4

The Community shall also contribute during the period
referred to in Article 1 the sum of ECU 150 000 towards

(ECU 100 000),

— aid for small-scale fishing (ECU 150 000),

— marine surveillance (ECU 200 000).
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The Guinea-Bissau authorities shall forward to the

Commission staff a summary report on the way that
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Article 8

amount is used .

The Annex to the Agreement between the European

This sum shall be made available to the Government of

Republic of Guinea-Bissau on fishing off the coast of
Guinea-Bissau is hereby repealed and replaced by the

Economic Community and the Government of the

the Republic of Guinea-Bissau and paid into the account
indicated by the Guinea-Bissau authorities .

Annex to this Protocol .

Article 9
Article 7

This Protocol shall enter into force on the date on which

Should the Community fail to make the payments
provided for in Articles 2, 4 and 6, the application of this
Protocol may be suspended.

it is signed.

It shall apply from 16 June 1995 .

ANNEX

CONDITIONS GOVERNING FISHING BY COMMUNITY VESSELS IN GUINEA-BISSAU'S
FISHING ZONE

A. Licence application and issuing formalities

1 . The relevant Community authorities shall present to the Ministry of Fisheries of the Republic of
Guinea-Bissau, via the Commission Delegation in Guinea-Bissau, an application for each vessel that
is to be used for fishing under the Agreement, at least 20 days before the requested term of validity
commences .

Applications shall be made on the forms provided for that purpose by the Government of the
Republic of Guinea-Bissau, specimens of which are attached hereto (Appendix 1 ).
2 . Licence applications shall be accompanied by proof of payment of the fee for the licence's term of
validity, the amount laid down in E2 below and, in the case of freezer trawlers, a copy of the
document drawn up by the Member State certifying the vessel's tonnage in GRT. The fee shall be
paid into the account indicated by the Guinea-Bissau authorities. The original of the licence shall be
issued to the master of the vessel or to his representative. The Delegation of the Commission of the
European Communities in Bissau shall be notified of each licence issued .
3 . The fees shall include all national and local taxes with the exception of port fees and charges for the
provision of services .

4 . The following 12-month periods shall be used for determining the validity of the licences :
— First year : 16 June 1995 to 15 June 1996
— Second year : 16 June 1996 to 15 June 1997.

No licence may begin during the first period and end during the second.
5 . Licences shall be issued for specific vessels and shall not be transferable. However, at the request of
the Community and where force majeure is proven, a vessel's licence shall be replaced by a new
licence for another vessel whose features are similar to those of the first vessel . The new licence shall

take effect on the day that the vessel's owner returns the cancelled licence to the Ministry of
Fisheries of the Republic of Guinea-Bissau. The Delegation of the Commission of the European
Communities in Guinea-Bissau shall be informed of the licence transfer.

6. Provisions applicable to freezer trawlers
6.1 . Licences must be kept on board at all times.
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6.2 . Before licences are issued, vessels must put into the port of Bissau once in each 12-month period
so that the inspection required under the current legislation can be carried out. This inspection
shall be carried out only by duly authorized persons and must take place within 48 working
hours of the vessel's arrival in port if notice of arrival has been given at least 48 hours
beforehand.

Should a new licence be allocated in that same 12 month period, the vessel shall not be required
to undergo inspection. Time spent in port for the purposes of obtaining a new licence must not
exceed 48 hours and the costs and taxes involved must not exceed ECU 60 . If the licence is not

issued within the 48-hour limit, any costs arising shall be borne by the Ministry of Fisheries. If
the vessel remains in port after the licence is issued, the shipowner shall bear the relevant costs
and taxes .

6.3 . Article 4 (3) of the Agreement notwithstanding, licences shall be issued for three, six or
12 months and shall be renewable.

6.4 . The fees for trawlers shall be as follows :

— in the case of 12-month licences :

— ECU 188 per GRT per year for fin-fish trawlers ;
— ECU 209 per GRT per year for cephalopod trawlers ;
— ECU 266 per GRT per year for shrimp trawlers,
— in the case of6-month licences :

— ECU 97 per GRT per year for fin-fish trawlers ;
— ECU 108 per GRT per year for cephalopod trawlers ;

— ECU 137 per GRT per year for shrimp trawlers,
— in the case of3-month licences :

— ECU 50 per GRT per year for fin-fish trawlers ;
— ECU 55 per GRT per year for cephalopod trawlers ;

— ECU 70 per GRT per year for shrimp trawlers.

7 . Provisions applicable to tuna vessels and surface longliners
7.1 . Licences must be kept on board at all times. However, once the Commission of the European
Communities has informed the Guinea-Bissau authorities that the advance payment has been

made, they shall enter the vessel in question in the register of vessels authorized to fish that is
sent to the Guinea-Bissau surveillance authorities. Pending receipt of the original of the licence,

a copy of the licence drawn up may be sent by fax for keeping on board.
7.2. Licences shall cover 12-month periods. The fees shall be ECU 20 per tonne per year caught
within Guinea-Bissau's fishing zone.

7.3 . Licences shall be issued following payment to the Ministry of Fisheries of a lump sum of ECU
1 500 per 12 months for each tuna seiner and ECU 300 per 12 months for each pole-and-line
tuna vessel and surface longliner, covering the fees for :
— 75 tonnes of tuna caught per year in the case of seiners,

— 15 tonnes caught per year in the case of pole-and-line tuna vessels and surface longliners.
7.4 . The final statement of the fees due for the fishing period shall be drawn up by the Commission

of the European Communities at the end of each calendar year on the basis of the catch
statements made by each shipowner and confirmed by the scientific institutes responsible for
verifying catch data (Orstom and IEO — Spanish Institute of Oceanography). The statement
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shall be forwarded simultaneously to the Ministry of Fisheries and to the shipowners. Any
additional charges shall be paid by the shipowners to the Guinea-Bissau Ministry of Fisheries of
by 31 May of the following year at the latest, into the account referred to in A.2 above.
However, if the final statement is lower than the abovementioned amount, the resulting balance
shall not be reimbursed .

B. Statements of catch

All Community vessels authorized under the Agreement to fish in Guinea-Bissau's fishing zone are
required to forward a statement of their catches to the Ministry of Fisheries, with a copy to the
Delegation of the Commission of the European Communities in Guinea-Bissau, in accordance with the
following :

— for trawlers, a statement of catch shall be made out according to the specimen annexed hereto
(Appendix 2). Statements of catch shall be drawn up each month and presented at least once each
quarter,

— for tuna seiners, pole-and-line tuna vessels and surface longliners, a fishing log shall be kept, in

accordance with Appendix 3, for each fishing period spent in Guinea-Bissau's fishing zone. The
form must be sent, within 45 days of the end of the fishing period spent in the Guinea-Bissau fishing
zone, to the Ministry of Fisheries via the Delegation of the Commission of the European
Communities in Guinea-Bissau ,

— forms must be completed legibly and be signed by the master of the vessel.
Should this provision not be adhered to, the Government of Guinea-Bissau reserves the right to suspend
the licence of the offending vessel until the formality has been complied with.

C. By-catches

1 . Fin-fish trawlers may not hold on board crustaceans representing more than 10 % of their total
catch in the Guinea-Bissau fishing zone.

Cephalopod trawlers may not hold on board crustaceans representing more than 5 % or fish repre
senting more than 30 % of their total catch in the Guinea-Bissau fishing zone.
2. Pole-and-line tuna vessels shall be authorized to fish for live bait in order to carry out their fishing
activities in the Guinea-Bissau fishing zone.

D. Signing-on of seamen

Owners who have been issued fishing licences under the Agreement shall contribute to the practical
vocational training of Guinea-Bissau nationals, subject to the conditions and limits set out below :
1 . Each trawler owner shall undertake to employ :
— three seamen/fishermen on vessels of up to 300 GRT,
— four seamen/fishermen on vessels of 300 to 400 GRT,
— five seamen /fishermen on vessels of more than 400 GRT.

However, Community shipowners shall strive to increase the complement of Guinea-Bissau seamen

signed on to 33 % of the non-officer staff engaged in fishing activities.
2 . Owners of tuna vessels and surface longliners shall undertake to employ Guinea-Bissau nationals,
subject to the conditions and limits set out below :
— for the fleet of tuna seiners, four Guinea-Bissau seamen shall be signed on permanently in the
Guinea-Bissau fishing zone,
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— for the fleet of pole-and-line tuna vessels and surface longliners, six Guinea-Bissau seamen shall
be signed on the tuna fishing season in the Guinea-Bissau fishing zone, all of them to be assigned
to different vessels .

3 . The wages of these seamen/fishermen shall be fixed, before licences are issued, by mutual agreement
between the shipowners or their representatives and the Ministry of Fisheries ; the wages shall be
borne by the shipowners and must include the social security contributions to which the seaman is
subject (including life insurance and accident and sickness insurance).
Should the seamen not be signed on, owners of tuna seiners, pole-and-line tuna vessels and surface
longliners shall be obliged to pay a lump sum equivalent to the wages of seamen not signed on for
the fishing period.

This sum shall be used for the training of seamen/fishermen in Guinea-Bissau and shall be paid into
an account specified by the Guinea-Bissau authorities.

E. Observers on board

1 . The observer's task shall be to check on fishing activities in the Guinea-Bissau fishing zone. He shall
be offered every facility needed to carry out his duties, including access to premises and documents.
He must not remain on board any longer than is necessary to carry out his duties. The master of the
vessel shall facilitate the work of the observer, who shall be accorded the conditions enjoyed by
officers of the vessel. The salary and the social security contributions of the observer shall be borne
by the Government of Guinea-Bissau.
Should the observer be taken on board in a foreign port, his travelling costs shall be borne by the
shipowner. Should a vessel with an observer from Guinea-Bissau on board leave the Guinea-Bissau
fishing zone, all measures must be taken to ensure the observer's return to Guinea-Bissau as soon as
possible at the expense of the shipowner.

2 . All trawlers shall take on board an observer designated by the Ministry of Fisheries. As a
contribution to the costs arising from the presence of the observer on board, the shipowner shall pay
the Guinea-Bissau authorities at the same time as the licence fee the sum of ECU 4 per GRT per

year pro rata temporis per vessel fishing in Guinea-Bissau waters.
3 . Tuna vessels and surface longliners skall take an observer on board at the request of the Ministry of
Fisheries .

In such cases, the port of embarkation shall be determined by mutual agreement between the
Ministry of Fisheries and the shipowners or their representatives.

F. Inspection and monitoring

Community vessels fishing in Guinea-Bissau's fishing zone shall permit and assist any official of
Guinea-Bissau responsible for inspection and monitoring to board the vessel and carry out his duties on
board. The official must not remain on board any longer than is necessary for the verification of

catches by random checks and for any other inspection relating to fishing activities.

G. Fishing zones

Freezer trawlers as referred to in Article 1 of the Protocol shall be authorized to fish in waters beyond
12 nautical miles from the base lines .

H. Meshes authorized

The minimum mesh size authorized for the trawl body (mesh fully extended) shall be :
(a) 60 mm for fin-fish vessels ;
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(b) 50 mm for cephalopod vessels ;
(c) 40 mm for shrimp vessels ;
(d) 16 mm for fishing for live bait.
Outrigger fishing shall be authorized.

I. Entering and leaving the zone

Community vessels fishing under the Agreement in the Guinea-Bissau fishing zone shall communicate
to the radio station of the Ministry of Fisheries the date and time and their position when entering and
leaving the Guinea-Bissau fishing zone.

The call sign, frequency and working hours of the station shall be communicated to the shipowners by
the Ministry of Fisheries at the time the licence is issued.

In cases where this radio communication cannot be used, vessels may use alternative means, such as
telex, telegram or telex (No 20 11 57, 20 19 57, 20 16 84).

J. Procedure In case of boarding

The authorities of the Commission of the European Communities in Guinea-Bissau shall be notified
within 48 hours of any fishing vessel flying the flag of a Member State of the Community boarded
within the Guinea-Bissau fishing zone and shall at the same time receive a summary report of the
circumstances and reasons leading to the boarding.

Before any judicial proceedings are initated, an attempt shall be made to settle the alleged infringement
through an administrative procedure. This procedure shall be completed no later than three working
days after the boarding.
If the case cannot be settled by administrative procedure and has to be brought before a competent
judicial body, the competent authority shall set a bank security within 48 hours of completion of the
administrative procedure pending the judicial decision. The security shall not exceed the maximum fine
provided for under national legislation in respect of the alleged infringement.
The bank security shall be released by the competent authority once the master of the vessel has been
acquitted by the judicial decision.
The vessel and its crew shall be released :

— either on fulfilment of the obligations arising from the administrative procedure, or
— once the bank security has been lodged.
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Appendix 1

APPLICATION FORM
FOR A
FISHING LICENCE

For official use only

Nationality :
Licence No :

Date of signing :
Date of issue : ...

Remarks
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APPLICANT

Name of firm :

Trade register No :
First name and surname of applicant :
Date and place of birth :
Occupation :
Address :

No of employees :
Name and address of co-signatory :

VESSEL

Type of vessel :

Registration No :

New name :

Former name :

Date and place of construction :
Original nationality :
Length :

Beam :

Gross tonnage :

Net tonnage :

Hold :

Type of building materials :
Make of main engine :

Propeller:

Type :

Fixed O

Rating :

Variable Q

Ducted CH

Transit speed :

Call sign :

Call frequency :

List of sounding, navigating and transmission instruments :

Radar D

Sonar D

Netsonde

VHF □

SSB □

navigation

No of seamen :

Netsonde satellite

U

□

Other:
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CONSERVATION

__

Ice and

Packed in ice

LI

refrigeration LJ

Freezing in brine

□

Dry CD

Refrigerated sea water D

Total refrigerating power :
Freezing capacity in tonnes/24 hours :

Hold capacity :

TYPE OF FISHING

A. Demersal

Inshore demersal

CD

Deep-sea demersal D

Type of trawl :

Cephalopods

CD

Length of trawl :

Shrimps CD

Fish CD
Headline :

Mesh size in the body :
Mesh size in the wings :

Speed of trawling :

B. Deep-sea pelagic (tuna)

Pole and line CD
LJ

Seine
No of tanks :

No of poles and lines CD
Length of net :
Capacity in tonnes :

C. Longlines and pots

Surface

CD

Length of lines :
No of lines :

No of pots :

Bottom

LJ

No of hooks :

Depth of net :
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SHORE INSTALLATIONS

Address and permit No :

Name of firm :

Activities :

Domestic wholesale fish trade O

Export O

Type and No of wholesale trader's card :

Description of processing and conservation plant :

No of employees :

NB: Indicate affirmative answers by a tick in the appropriate box.
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Technical remarks

Authorization of the Ministry
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5/

31 /

Latitude

Total

Number of

fishing operations

Number of

fishing hours

Species of fish

Fishing method :
Port of landing :

Month :
Year :

Totals

Official Journal of the European Communities

30 /

29 /

28 /

27 /

26 /

25 /

24 /

23 /

22 /

21 /

20 /

19 /

18 /

17 /

16/

15 /

14 /

13 /

12 /

11 /

10 /

9/

8/

7/

6/

Longitude

Fishing zone

Engine rating :
Gross registered tonnage :
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4/

3/

2/

1/

Date

Nationality (flag):

Name of vessel :
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Day/month ONperoatin

tude
E or W

Longi

Swuatref,

Effort

°(tCeminp)rau uhoNsekfd

Landing weight ( in kg )

Latitude
N or S

No

kg

maccoyi

Thunnus

No

kg

Yellowfin tuna
Thunnus
albacares
No

kg

Thunnus
obesus

Bigeye tuna

Reporting date :

Address :

Bluefin tuna

No of crew :

Company of owner :

Area

Captain :

Registration No : ....

Dates

Capacity (TM ) : .

Flag country :

Reported :

Gross tonnes : ..

Vessel name :

kg

alalunga

Albacore
Thunnus

No

Appendix 3

No

kg

Xiphias
gladius

Swordfish

No

kg

audax

kg

No

spp .

kg

Istiophorus

Sailfish

No of
sets made :

Black marlin

No

Year

fishing days :

No of

Day

Tetraptunus Makaira indica

White marlin

Catches

at sea :

No of days

Boat LEFT :
Boat
RETURNED :

Month

TUNA BOATS FISHING LOG BOOK

No

kg

pelamis

Katsuwonus

Skipjack

Port

No

kg

Miscellaneous
fishes

number :

Trip

No

kg

Daily total

□ Others

□ Trawling

□ Purse seiner

□ Bait boat

□ Longline

Fishing modalities

Saury Squid

bLiavet

Bait used

Others
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Proposal for a Council Decision on the conclusion of the Agreement in the form of an exchange
of letters concerning the provisional application of the Protocol establishing the fishing possib
ilities and the financial compensation provided for in the Agreement between the European
Community and the Government of the Republic of Guinea-Bissau on fishing off the coast of
Guinea-Bissau for the period 16 June 1995 to 15 June 1997
(95 /C 327/ 10)

COMÍ95) 427 final — 9W233(AVC)

(Submitted by the Commission on 18 September 1995)

THE COUNCIL OF THE EUROPEAN UNION,

HAS DECIDED AS FOLLOWS :

Having regard to the Treaty establishing the European

Article 1

Community,

Having regard to Agreement between the European
Economic Community and the Government of the
Republic of Guinea-Bissau on fishing off the coast of
Guinea-Bissau signed in Bissau on 27 February 1980 ('),

Having regard to the proposal from the Commission,
Whereas the Community and the Republic of Guinea
Bissau have conducted negotiations to determine any
amendments and additions to be made to the said

The Agreement in the form of an exchange of letters
concerning the provisional application of the Protocol
establishing the fishing possibilities and the financial
compensation provided for in the Agreement between
the European Community and the Government of the
Republic of Guinea-Bissau on fishing off the coast of
Guinea-Bissau for the period 16 June 1995 to 15 June
1997 is hereby approved on behalf of the Community.
The text of the Agreement is attached to this Decision .

Agreement at the end of the period of application of the

Article 2

Protocol annexed thereto ;

Whereas, as a result of these negotiations, a new
Protocol was initialled on 7 June 1995 ;

The fishing possibilities provided for in the Protocol are
allocated among the Member States as follows :
— Italy :

3 200 GRT

Whereas, under that Protocol, Community fishermen
enjoy fishing possibilities in the waters under the sover

— Portugal : 3 200 GRT

eignty or jurisdiction of Guinea-Bissau for the period 16

— Spain :

2 400 GRT.

June 1995 to 15 June 1997 ;

Whereas, in order to avoid any interruption in the

fishing activities of Community vessels, it is essential that
the Protocol in question be applied as soon as possible ;
whereas, for this reason, the two parties have initialled

an Agreement in the form of an exchange of letters
providing for the provisional application of the initialled

Protocol from the day following the date of expiry of
the Protocol in force ; whereas that Agreement should be

approved pending a final decision taken on the basis of
Article 43 of the Treaty ;

However, for the first year for which the Protocol
applies the allocation is the following :
— Italy :

3 800 GRT

— Portugal : 3 000 GRT
— Spain :

2 000 GRT.

If licence applications from these Member States do not
exhaust the fishing possibilities provided for in the
Protocol the Commission may entertain
applications from any other Member State .

licence

Whereas the allocation of fishing possibilities among the
Member States should be determined on the basis of the

traditional allocation of fishing possibilities under the
fisheries agreement,
f1) OJ No L 226, 29 . 8 . 1980, p. 33 .

Article 3

The President of the Council is hereby authorized to
designate the persons empowered to sign the Agreement
in the form of an exchange of letters in order to bind the
Community.
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AGREEMENT

in the form of an exchange of letters concerning the provisional application of the Protocol
establishing the fishing possibilities and the financial compensation provided for in the
Agreement between the European Community and the Government of the Republic of Guinea
Bissau on fishing off the coast of Guinea-Bissau for the period 16 June 1995 to 15 June 1997
A. Letter from the Government of the Republic of Guinea-Bissau
Sir,

With reference to the Protocol initialled on 7 June 1995 establishing the fishing possibilities
and the financial compensation for the period 16 June 1995 to 15 June 1997, 1 have the honour
to inform you that the Government of the Republic of Guinea-Bissau is ready to apply the
Protocol on a provisional basis, with effect from 16 June 1995 , pending its entry into force in
accordance with Article 9 of the Protocol, provided that the Community is prepared to do the
same .

This is on the understanding that the first instalment of the financial compensation specified in
Article 2 of the Protocol is to be paid before 31 December 1995 .
I should be obliged if you would confirm the Community's agreement to such provisional
application .
Please accept, Sir, the assurance of my highest consideration.
For the Government

of the Republic of Guinea-Bissau

B. Letter from the Community
Sir,

I have the honour to acknowledge receipt of your letter of today's date, which reads as
follows :

'With reference to the Protocol initialled on 7 June 1995 establishing the fishing possib
ilities and the financial compensation for the period 16 June 1995 to 15 June 1997, I have

the honour to inform you that the Government of the Republic of Guinea-Bissau is ready
to apply the Protocol on a provisional basis, with effect from 16 June 1995, pending its

entry into force in accordance with Article 9 of the Protocol, provided that the
Community is prepared to do the same.

This is on the understanding that the first instalment of the financial compensation

specified in Article 2 of the Protocol is to be paid before 31 December 1995.
I should be obliged if you would confirm the Community's agreement to such provisional
application.'

I have the honour to confirm the Community's agreement to the provisional application of the
Protocol .

Please accept, Sir, the assurance of my highest consideration.
On behalf of
the Council of the European Union

No C 327/28
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Proposal for a Council Regulation (EC) on the submission by Member States of statistics on
aquaculture production
(95/C 327/ 11 )

COM(95) 394 final — 95/023 l(CNS)

(Submitted by the Commission on 21 September 1995)

THE COUNCIL OF THE EUROPEAN UNION,

HAS ADOPTED THIS REGULATION :

Having regard to the Treaty establishing the European
Community, and, in particular, Article 43 thereof,

Article 1

General provision

Having regard to the proposal from the Commission,

Each Member State shall submit annually to the
Commission statistics on the aquaculture production in

Having regard to the opinion of the European

all waters of that Member State .

Parliament,
Article 2

Whereas aquaculture is a rapidly developing sector of
the fishing industry with a potential for supplementing
the limited supplies from traditional capture fisheries ;
Whereas the production from aquaculture has to be
monitored and, where necessary, controlled so as to
ensure satisfactory marketing conditions ;

Whereas the impact of aquaculture on regional devel
opment and on the environment results in an increasing
demand for statistics to monitor the development of this
sector ;

Submission of data

Member States shall forward the data referred to in

Article 1 , in the form described in Annex I to this Regu
lation within nine months of the end of the calendar year
to which they refer. This obligation includes data
declared confidential by the Member States pursuant to
domestic legislation or practice concerning statistical
confidentiality, in accordance with the provisions of
Council Regulation (Euratom, EEC) No 1588 /90 (2) on
the transmission of data subject to statistical confiden
tiality to the Commission (Eurostat).

Whereas the implementation of the Community's
structural policy for fisheries also requires statistics on
the production in the aquacultural sector;

The data may be submitted on magnetic medium, the
format of such submissions being agreed between the

Whereas the objectives of the proposed action can only
be achieved on the basis of a Community legal act which

Article 3

will permit the Commission to coordinate the necessary
harmonization

of

the

statistical

information

at

Community level while the collection of aquaculture
production statistics and the necessary infrastructure to
process and monitor the reliability of these statistics is
first and foremost the responsibility of the Member
States ;

Member State and the Commission (Eurostat).

Definitions

The definitions to be used in submission of the data are

shown in Annex II. Where national practices or adminis
trative procedures do not permit the strict application of
these definitions the Member State shall inform the

Commission (Eurostat) of the definitions in use.

Whereas the specific method of drawing up the relevant

Article 4

community statistics on aquaculture production, which is

Data compilation

based on the national statistical systems, requires

particularly close cooperation between the Commission
and the Member States, in particular within the Standing
72/279/EEC ('),

The Member State may use sample surveys or other
relevant sources to produce data on the major
components of the aquaculture production : the
remaining components may be estimated.

(') OJ No L 179, 7. 8 . 1972, p. 1 .

O OJ No L 151 , 15 . 6 . 1990 , p. 1 .

Committee for Agricultural Statistics set up in Decision
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A Member State having a total annual production of less
than 1 000 tonnes may submit estimates for the total

No C 327/29

Committee for Agricultural Statistics in accordance with
the procedure specified in Article 7 .

production .

The Member State shall individually identify the species
listed in Annex III. However, the production of species
not exceeding 1 000 tonnes in weight and not
contributing individually more than 10 % by weight to
the total production may be estimated and aggregated.

If a Member State is not able to meet the

requirements of this Regulation, the Commission may fix
a transitional period up to maximum of three years from
the date of entiy into force of this Regulation, during
which the full implementation of the Regulation is to be
achieved . During this transitional period, temporary
derogations exempting a Member State from provisions
of this Regulation may be accorded . The Commission
shall inform all Member States of the details of such

derogations .

2 . In cases where the inclusion of a particular sector
of the aquaculture industry would cause difficulties to
national

authorities

incommensurate

1.

Where the procedure laid down in this Article is to

be followed, the Chairman shall refer the matter to the

Member State .

Transitional period and derogations

the

Procedure

Standing Committee on Agricultural Statistics (here
inafter referred to as 'the Committee'), either on his own
initiative or at the request of the representative of a

Article 5

1.

Article 7

with

the

importance of the sector in the Member State concerned,
a derogation may be granted, in accordance with the
procedure laid down in Article 7, permitting that
Member State to exclude data for that sector from the
national data submitted .

3 . The derogations granted pursuant to paragraph 2
shall be for a maximum of three years but may be
extended by further three-year periods. In submitting a
request for an extension, the Member State shall forward
to the Commission the results of a sample survey
showing the problems encountered in the application of
the Regulation. The request shall then be subject to the
procedure laid down in Article 7.

2.

The representative of the Commission shall submit

to the Committee a draft of the measures to be taken .

The Committee shall deliver its opinion on that draft,
within a time limit which the chairman may lay down
according to the urgency of the matter. The opinion
shall be delivered by the majority laid down in Article
148 (2) of the EC Treaty in the case of decisions which
the Council is required to adopt on a proposal from the
Commission . The votes of the representatives of the
Member States within the committee shall be weighted in
the manner set out in that topic. The Chairman shall not
vote .

3 . The Commission shall adopt measures which shall
apply immediately. However, if these measures are not in
accordance with the opinion of the committee, they shall
be communicated by the Commission to the Council
forthwith . In that event :

The Commission shall defer application of the measures
which it has decided for a period to be laid down in each
act adopted by the Council, but which may in no case
exceed three months from the date of communication .

The Council, acting by a qualified majority, may take a
different decision within the time limit referred to in the

previous indent.
Article 8

Final provisions
Article 6
Committee

The arrangements for implementing the present Regu
lation including the amendments to the format of data
transmissions in Annex 1 , the definitions in Annex II and

the list of species in Annex III shall be laid down by the
Commission following consultation of the Standing

This Regulation shall enter into force on the day
following its publication in the Official Journal of the
European Communities.
This Regulation shall apply from 1 January 1996 .

It shall be binding in its entirety and directly applicable
in all Member States .

No C 327/30
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ANNEX I

Quantity of fish, crustaceans, molluscs and sea-weeds produced by aquaculture
(tonnes live weight)
Other waters

Species (J)

Freshwaters (l)

Total C)

Brackish waters (J) Marine waters (J)

Total (*)

Fish
Crustaceans

Molluscs

Sea-weeds (4)
(') Obligatory submission of data.
(2) Subjcct to the provisions of Article 4, the species are to be individually identified. Annex III is an indicative list of
species subject to aquaculture.
(') Facultative submission of data.
(4) Wet weight equivalent.

ANNEX II

Definitions

The following definitions are those which, in principle, should be applied by Member States when
implementing this Regulation.

'Aquaculture ' is the farming of aquatic organisms including fish, molluscs, crustaceans and aquatic plants.
Farming implies some form of intervention in the rearing process to enhance production, such as regular
stocking, feeding and protection from predators. Farming also implies individual or corporate ownership of
the stock being cultivated. For statistical purposes, aquatic organisms which are harvested by an individual
or corporate body which has owned them throughout their rearing period contribute to aquaculture, while
aquatic organisms which are exploited by the public as a common property resource, with or without
appropriate licences, are the harvest of fisheries.
'Freshwaters ' are the waters of rivers, streams, lakes, ponds and tanks and other enclosures where the water
has a constantly negligible salinity.

'Other waters ' are waters where the salinity is not negligible throughout the year. The salinity may be

constantly high (for example, sea water) or may be subject to periodic variation (for example, due to tidal
or seasonal influences).

'Sea water' is water where the salinity is high and not subject to significant variation.
'Brackish water' is water where the salinity is appreciable but not at a constant high level. The salinity may

be subject to considerable variation due to the influx of fresh or sea waters.

Aquaculture production ' is the output for final consumption and includes the production of aquatic plants

for industrial purposes. Hatchery output or products which will continue to be subject to aquaculture
practices are excluded. It shall be recorded in tonnes live weight equivalent for animal products and in wet
weight for aquatic plants.
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ANNEX III

List of species for which aquaculture production data are requested

Scientific name

English name

3-alpha

identifier

FISH

Grass carp (White amur)
Common carp

Northern pike
Bighead carp
Silver carp
Freshwater fishes nei
Roaches
Tench

Tilapias nei
North African catfish
Black bullhead

Wels (Som) catfish
Sturgeons nei
European eel
Whitefishes nei

Coho (= Silver salmon)
Rainbow trout
Pacific salmons nei
Atlantic salmon
Trouts nei

Ctenopharyngodon ideila
Cyprinus carpio

FCG
FCP

Esox lucius

FPI

Hypophthalmichthyes nobilis
Hypophthalmichthyes molitrix
Osteichtbyes
Rutilus spp.

BIC
SVC
FRF
FRX

Tinca tinea

FTE

Oreocbromis ssp.
Clarius gariepinus

TLP

Ictalurus melas

ITM

Siluris glanis
Acipenseridae
Anguilla anguilla
Coregonus nei
Oncorhynchus kisutch
Oncorhynchus mykiss
Oncorhynchus spp.

SOM

CLZ

STU
ELE
WHF

COH

TRR
ORC

Salmo salar

SAL

Salmo spp.

TRO
TRS

Sea trout

Salmo trutta

Arctic char
Brook trout
Chars nei
Turbot
Common sole
Atlantic cod

Salvelinus alpinus
Salvelinus fontinalis
Salvelinus spp.

ACH

Psetta maxima

TUR

Solea vulgaris

SOL

Seabass

Gadus morbua
Dicentrarchus labrax

COD
BSS

Porgies, seabreams nei

Sparidae

SBX

Gilthead seabream

Sparus auratus

SBG

Flathead grey mullet

MUF

Mullets nei

Mugil cephalus
Mugilidae

Greater amberjack

Seriola dumerili

AMB

Northern bluefin tuna

Thunnus thynnus

BFT

Astacus spp., Cambarus spp.
Macrabracbium rosenbergii
Penaeus japonicus

AYS

SVF
CHR

MUL

CRUSTACEA

Crayfishes
Giant river prawn
Kuruma prawn

PRF
KUP

Red swamp crawfish
Spinous spider crab
Palinurid spiny lobsters nei

Procambarus clarkii

RCW

Maja squinado
Palinurus spp.

SCR

Common prawn
Giant tiger prawn

Palaemon serratus
Penaeus monodon

CPR

Signal crayfish

Paci/astacus leninsculus

PCL

Pacific cupped oyster
Cupped oyster
European flat oyster

Crassostrea gigas
Crassostrea spp.
Ostrea edulis

OYG
OYC
OYF

Blue mussel

Mytilus edulis

MUS

Mediterranean mussel

MSM

Queen scallop

Mytilus galloprovincialis
Chlamys opercularis

Common scallop

Pecten maximus

SCE

CRW
GIT

MOLLUSCS

QSC
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3-alpha

identifier

Common cockle

Cardium edule

COC

Grooved carpet shell
Japanese (Manilla) clam
Carpet shells nei

Ruditapes decussatus
Ruditapes philippinarum
Tapes spp.

CTG
TPS

Venus clams
Common cuttlefish
Hard clam

Veneridae

CLV

Sepia officinalis
Mercenaria mercenaria

CTC
CLH

Undaria spp.

UDS

CLJ

SEA WEEDS
Wakame nei

Amended proposal for a European Parliament and Council Decision adopting an action
programme for Community customs (Customs 2000)
(95 /C 327/ 12)
(Text with EEA relevance)

COM(95) 451 final — 95/008 7(COD)

(Submitted by the Commission pursuant to Article 189a (2) of the EC Treaty on 6 October 1995)
The Commission's initial proposal of 4 April 1995 — COM(95) 119 final — is amended as
follows :

Article 16, paragraph 1 (Financing) shall be worded as follows :
1 . Without prejudice to those actions for which financial provision is made in the
framework of other Community programmes, the total financial provision for the
implementation of this programme, for the period running from 1 January 1996 to
31 December 2000, shall be fixed at ECU 50 million .

Yearly appropriations shall be authorized within the limit of the financial perspectives.

