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2. If so, do the principle of neutrality and Article 90 of Directive 2006/112/EC preclude national legislation such as
Article 78(11) of the Código do Imposto sobre o Valor Acrescentado, which is interpreted to the effect that the tax may
not be adjusted, in the event of non-payment, where the purchaser of the goods or service, being a taxable person, was
not notified of the cancellation of the tax within the time-limit for deducting the tax laid down in Article 98(2) of the
Value Added Tax Code?
(1)

Council Directive 2006/112/EC of 28 November 2006 on the common system of value added tax (OJ 2006 L 347, p. 1).
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2. If so, can Article 22(a) and Article 21 of the Directive be interpreted to the effect that the authorities in the Member State
from which recognition is sought may nevertheless ascertain whether the condition that the overall duration, level and
quality of such training should not be lower than those of continuous full-time training is satisfied.
(1)

Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional
qualifications (OJ L 255, p. 22).
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Questions referred
1) Does the interpretation by the Court of Justice of the European Union of Article 2(a) of Directive 2001/29/EC (1)
preclude national legislation — in the present case, the provision in Article 2(1)(i) of the Código de Direitos de Autor e
Direitos Conexos (CDADC) — which confers copyright protection on works of applied art, industrial designs and works
of design which, in addition to the utilitarian purpose they serve, create their own visual and distinctive effect from an
aesthetic point of view, their originality being the fundamental criterion which governs the grant of protection in the
area of copyright?
2) Does the interpretation by the Court of Justice of the European Union of Article 2(a) of Directive 2001/29/EC preclude
national legislation — in the present case, the provision in Article 2(1)(i) of the CDADC — which confers copyright
protection on works of applied art, industrial designs and works of design if, in the light of a particularly rigorous
assessment of their artistic character, and taking account the dominant views in cultural and institutional circles, they
qualify as an ‘artistic creation’ or ‘work of art’?
(1)

Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the harmonisation of certain aspects of
copyright and related rights in the information society (OJ 2001 L 167, p. 10).

