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ANNEX

AGREEMENT

Amending for the second time the Partnership Agreement between the Members of the
African, Caribbean and Pacific Group of States, of the one part, and the European Community
and its Member States, of the other part, signed in Cotonou on 23 June 2000 asfirst revised in
L uxembourg on 25 June 2005.

HISMAJESTY THE KING OF THE BELGIANS,

THE PRESIDENT OF THE REPUBLIC OF BULGARIA,

THE PRESIDENT OF THE CZECH REPUBLIC,

HER MAJESTY THE QUEEN OF DENMARK,

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY,
THE PRESIDENT OF THE REPUBLIC OF ESTONIA,

THE PRESIDENT OF THE HELLENIC REPUBLIC,
HISMAJESTY THE KING OF SPAIN,

THE PRESIDENT OF THE FRENCH REPUBLIC,

THE PRESIDENT OF IRELAND,

THE PRESIDENT OF THE ITALIAN REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF CYPRUS,

THE PRESIDENT OF THE REPUBLIC OF LATVIA,

THE PRESIDENT OF THE REPUBLIC OF LITHUANIA,
HISROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG,
THE PRESIDENT OF THE REPUBLIC OF HUNGARY,

THE PRESIDENT OF MALTA,

HER MAJESTY THE QUEEN OF THE NETHERLANDS,

THE FEDERAL PRESIDENT OF THE REPUBLIC OF AUSTRIA,
THE PRESIDENT OF THE REPUBLIC OF POLAND,

THE PRESIDENT OF THE PORTUGUESE REPUBLIC,
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THE PRESIDENT OF THE REPUBLIC OF ROMANIA,
THE PRESIDENT OF THE REPUBLIC OF SLOVENIA,
THE PRESIDENT OF THE SLOVAK REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF FINLAND,
THE GOVERNMENT OF THE KINGDOM OF SWEDEN,

HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

(Contracting Parties to the Treaty on European Union, hereinafter referred to as the 'Union,
the Member States of the Union being hereinafter referred to as'Member States),)

and

The European Union,

Of the one part, and

THE PRESIDENT OF THE REPUBLIC OF ANGOLA,

HER MAJESTY THE QUEEN OF ANTIGUA AND BARBUDA,

THE HEAD OF STATE OF THE COMMONWEALTH OF THE BAHAMAS,
THE HEAD OF STATE OF BARBADOS,

HER MAJESTY THE QUEEN OF BELIZE,

THE PRESIDENT OF THE REPUBLIC OF BENIN,

THE PRESIDENT OF THE REPUBLIC OF BOTSWANA,
THE PRESIDENT OF BURKINA FASO,

THE PRESIDENT OF THE REPUBLIC OF BURUNDI,
THE PRESIDENT OF THE REPUBLIC OF CAMEROON,
THE PRESIDENT OF THE REPUBLIC OF CAPE VERDE,

THE PRESIDENT OF THE CENTRAL AFRICAN REPUBLIC,
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THE PRESIDENT OF THE REPUBLIC OF CHAD,

THE PRESIDENT OF THE ISLAMIC FEDERAL REPUBLIC OF THE COMOROS,
THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF CONGO,

THE PRESIDENT OF THE REPUBLIC OF CONGO,

THE GOVERNMENT OF THE COOK ISLANDS,

THE PRESIDENT OF THE REPUBLIC OF COTE D'IVOIRE,

THE PRESIDENT OF THE REPUBLIC OF DJBOUTI,

THE GOVERNMENT OF THE COMMONWEALTH OF DOMINICA,

THE PRESIDENT OF THE DOMINICAN REPUBLIC,

THE PRESIDENT OF THE STATE OF ERITREA,

THE PRESIDENT OF THE FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA,
THE PRESIDENT OF THE SOVEREIGN DEMOCRATIC REPUBLIC OF FlJI,
THE PRESIDENT OF THE GABONESE REPUBLIC,

THE PRESIDENT AND HEAD OF STATE OF THE REPUBLIC OF THE GAMBIA,
THE PRESIDENT OF THE REPUBLIC OF GHANA,

HER MAJESTY THE QUEEN OF GRENADA,

THE PRESIDENT OF THE REPUBLIC OF GUINEA,

THE PRESIDENT OF THE REPUBLIC OF GUINEA-BISSAU,

THE PRESIDENT OF THE REPUBLIC OF GUYANA,

THE PRESIDENT OF THE REPUBLIC OF HAITI,

THE HEAD OF STATE OF JAMAICA,

THE PRESIDENT OF THE REPUBLIC OF KENYA,

THE PRESIDENT OF THE REPUBLIC OF KIRIBATI,

HISMAJESTY THE KING OF THE KINGDOM OF LESOTHO,

THE PRESIDENT OF THE REPUBLIC OF LIBERIA,
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THE PRESIDENT OF THE REPUBLIC OF MADAGASCAR,

THE PRESIDENT OF THE REPUBLIC OF MALAWI,

THE PRESIDENT OF THE REPUBLIC OF MALI,

THE GOVERNMENT OF THE REPUBLIC OF THE MARSHALL ISLANDS,
THE PRESIDENT OF THE ISLAMIC REPUBLIC OF MAURITANIA,
THE PRESIDENT OF THE REPUBLIC OF MAURITIUS,

THE GOVERNMENT OF THE FEDERATED STATES OF MICRONESIA,
THE PRESIDENT OF THE REPUBLIC OF MOZAMBIQUE,

THE PRESIDENT OF THE REPUBLIC OF NAMIBIA,

THE GOVERNMENT OF THE REPUBLIC OF NAURU,

THE PRESIDENT OF THE REPUBLIC OF NIGER,

THE PRESIDENT OF THE FEDERAL REPUBLIC OF NIGERIA,

THE GOVERNMENT OF NIUE,

THE GOVERNMENT OF THE REPUBLIC OF PALAU,

HER MAJESTY THE QUEEN OF THE INDEPENDENT STATE OF PAPUA NEW
GUINEA,

THE PRESIDENT OF THE RWANDESE REPUBLIC,

HER MAJESTY THE QUEEN OF SAINT KITTSAND NEVIS,

HER MAJESTY THE QUEEN OF SAINT LUCIA,

HER MAJESTY THE QUEEN OF SAINT VINCENT AND THE GRENADINES,

THE HEAD OF STATE OF THE INDEPENDENT STATE OF SAMOA,

THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF SAO TOME AND PRINCIPE,
THE PRESIDENT OF THE REPUBLIC OF SENEGAL,

THE PRESIDENT OF THE REPUBLIC OF SEYCHELLES,

THE PRESIDENT OF THE REPUBLIC OF SIERRA LEONE,
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HER MAJESTY THE QUEEN OF SOLOMON ISLANDS,

THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA,

THE PRESIDENT OF THE REPUBLIC OF SURINAME,
HISMAJESTY THE KING OF THE KINGDOM OF SWAZILAND,
THE PRESIDENT OF THE UNITED REPUBLIC OF TANZANIA,

THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF TIMOR-LESTE
THE PRESIDENT OF THE TOGOLESE REPUBLIC,

HISMAJESTY KING TAUFA'AHAU TUPOU IV OF TONGA,

THE PRESIDENT OF THE REPUBLIC OF TRINIDAD AND TOBAGO,
HER MAJESTY THE QUEEN OF TUVALU,

THE PRESIDENT OF THE REPUBLIC OF UGANDA,

THE GOVERNMENT OF THE REPUBLIC OF VANUATU,

THE PRESIDENT OF THE REPUBLIC OF ZAMBIA,

THE GOVERNMENT OF THE REPUBLIC OF ZIMBABWE,

Whose States are hereinafter referred to as 'ACP States,

Of the other part,

HAVING REGARD to the Treaty on European Union, on the one hand and the Georgetown
Agreement establishing the Group of African, Caribbean and Pacific States (ACP), on the
other,

HAVING REGARD to the Partnership Agreement between the members of the African,
Caribbean and Pacific Group of States, of the one part, and the European Community and its
Member States, of the other part, signed in Cotonou on 23 June 2000 (hereinafter to as the
Cotonou Agreement), as revised in Luxembourg on 25 June 2005,

CONSIDERING that Article 95(1) of the Cotonou Agreement lays down that the duration of
the Agreement shall be 20 years, starting on 1 March 2000,

CONSIDERING that the second subparagraph of Article 95(3) of the Cotonou Agreement
provides that 10 months before the expiry of each five-year period, the Parties shall enter into
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negotiations with a view to examining any possible amendments to the provisions of the
Cotonou Agreement,

CONSIDERING that the first revision of the Cotonou Agreement was signed in Luxembourg
on 25 June 2005" and entered into force on 1 July 2008.

HAVE DECIDED to sign this agreement amending the Cotonou Agreement for a second time
and to this end have designated as their Plenipotentiaries:

HISMAJESTY THE KING OF THE BELGIANS,

THE PRESIDENT OF THE REPUBLIC OF BULGARIA,

THE PRESIDENT OF THE CZECH REPUBLIC,

HER MAJESTY THE QUEEN OF DENMARK,

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY,
THE PRESIDENT OF THE REPUBLIC OF ESTONIA,

THE PRESIDENT OF THE HELLENIC REPUBLIC,
HISMAJESTY THE KING OF SPAIN,

THE PRESIDENT OF THE FRENCH REPUBLIC,

THE PRESIDENT OF IRELAND,

THE PRESIDENT OF THE ITALIAN REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF CYPRUS,

THE PRESIDENT OF THE REPUBLIC OF LATVIA,

THE PRESIDENT OF THE REPUBLIC OF LITHUANIA,
HISROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG,
THE PRESIDENT OF THE REPUBLIC OF HUNGARY,

THE PRESIDENT OF MALTA,

HER MAJESTY THE QUEEN OF THE NETHERLANDS,

THE FEDERAL PRESIDENT OF THE REPUBLIC OF AUSTRIA,

! OJL 287, 28.10.2005, p. 4.
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THE PRESIDENT OF THE REPUBLIC OF POLAND,
THE PRESIDENT OF THE PORTUGUESE REPUBLIC,
THE PRESIDENT OF THE REPUBLIC OF ROMANIA,
THE PRESIDENT OF THE REPUBLIC OF SLOVENIA,
THE PRESIDENT OF THE SLOVAK REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF FINLAND,
THE GOVERNMENT OF THE KINGDOM OF SWEDEN,

HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

THE PRESIDENT OF THE REPUBLIC OF ANGOLA,

HER MAJESTY THE QUEEN OF ANTIGUA AND BARBUDA,

THE HEAD OF STATE OF THE COMMONWEALTH OF THE BAHAMAS,
THE HEAD OF STATE OF BARBADOS,

HER MAJESTY THE QUEEN OF BELIZE,

THE PRESIDENT OF THE REPUBLIC OF BENIN,

THE PRESIDENT OF THE REPUBLIC OF BOTSWANA,

THE PRESIDENT OF BURKINA FASO,

THE PRESIDENT OF THE REPUBLIC OF BURUNDI,

THE PRESIDENT OF THE REPUBLIC OF CAMEROON,

THE PRESIDENT OF THE REPUBLIC OF CAPE VERDE,

THE PRESIDENT OF THE CENTRAL AFRICAN REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF CHAD,

THE PRESIDENT OF THE ISLAMIC FEDERAL REPUBLIC OF THE COMOROS,
THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF CONGO,

THE PRESIDENT OF THE REPUBLIC OF CONGO,
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THE GOVERNMENT OF THE COOK ISLANDS,

THE PRESIDENT OF THE REPUBLIC OF COTE D'IVOIRE,

THE PRESIDENT OF THE REPUBLIC OF DJBOUTI,

THE GOVERNMENT OF THE COMMONWEALTH OF DOMINICA,

THE PRESIDENT OF THE DOMINICAN REPUBLIC,

THE PRESIDENT OF THE STATE OF ERITREA,

THE PRESIDENT OF THE FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA,
THE PRESIDENT OF THE SOVEREIGN DEMOCRATIC REPUBLIC OF FIJI,
THE PRESIDENT OF THE GABONESE REPUBLIC,

THE PRESIDENT AND HEAD OF STATE OF THE REPUBLIC OF THE GAMBIA,
THE PRESIDENT OF THE REPUBLIC OF GHANA,

HER MAJESTY THE QUEEN OF GRENADA,

THE PRESIDENT OF THE REPUBLIC OF GUINEA,

THE PRESIDENT OF THE REPUBLIC OF GUINEA-BISSAU,

THE PRESIDENT OF THE REPUBLIC OF GUYANA,

THE PRESIDENT OF THE REPUBLIC OF HAITI,

THE HEAD OF STATE OF JAMAICA,

THE PRESIDENT OF THE REPUBLIC OF KENYA,

THE PRESIDENT OF THE REPUBLIC OF KIRIBATI,

HISMAJESTY THE KING OF THE KINGDOM OF LESOTHO,

THE PRESIDENT OF THE REPUBLIC OF LIBERIA,

THE PRESIDENT OF THE REPUBLIC OF MADAGASCAR,

THE PRESIDENT OF THE REPUBLIC OF MALAWI,

THE PRESIDENT OF THE REPUBLIC OF MALI,

THE GOVERNMENT OF THE REPUBLIC OF THE MARSHALL ISLANDS,
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THE PRESIDENT OF THE ISLAMIC REPUBLIC OF MAURITANIA,
THE PRESIDENT OF THE REPUBLIC OF MAURITIUS,

THE GOVERNMENT OF THE FEDERATED STATES OF MICRONESIA,
THE PRESIDENT OF THE REPUBLIC OF MOZAMBIQUE,

THE PRESIDENT OF THE REPUBLIC OF NAMIBIA,

THE GOVERNMENT OF THE REPUBLIC OF NAURU,

THE PRESIDENT OF THE REPUBLIC OF NIGER,

THE PRESIDENT OF THE FEDERAL REPUBLIC OF NIGERIA,

THE GOVERNMENT OF NIUE,

THE GOVERNMENT OF THE REPUBLIC OF PALAU,

HER MAJESTY THE QUEEN OF THE INDEPENDENT STATE OF PAPUA NEW
GUINEA,

THE PRESIDENT OF THE RWANDESE REPUBLIC,

HER MAJESTY THE QUEEN OF SAINT KITTSAND NEVIS,

HER MAJESTY THE QUEEN OF SAINT LUCIA,

HER MAJESTY THE QUEEN OF SAINT VINCENT AND THE GRENADINES,
THE HEAD OF STATE OF THE INDEPENDENT STATE OF SAMOA,

THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF SAO TOME AND PRINCIPE,
THE PRESIDENT OF THE REPUBLIC OF SENEGAL,

THE PRESIDENT OF THE REPUBLIC OF SEYCHELLES,

THE PRESIDENT OF THE REPUBLIC OF SIERRA LEONE,

HER MAJESTY THE QUEEN OF SOLOMON ISLANDS,

THE PRESIDENT OF THE REPUBLIC OF SOUTH AFRICA,

THE PRESIDENT OF THE REPUBLIC OF SURINAME,

HISMAJESTY THE KING OF THE KINGDOM OF SWAZILAND,

THE PRESIDENT OF THE UNITED REPUBLIC OF TANZANIA,
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THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF TIMOR-LESTE
THE PRESIDENT OF THE TOGOLESE REPUBLIC,

HISMAJESTY KING TAUFA'AHAU TUPOU IV OF TONGA,

THE PRESIDENT OF THE REPUBLIC OF TRINIDAD AND TOBAGO,
HER MAJESTY THE QUEEN OF TUVALU,

THE PRESIDENT OF THE REPUBLIC OF UGANDA,

THE GOVERNMENT OF THE REPUBLIC OF VANUATU,

THE PRESIDENT OF THE REPUBLIC OF ZAMBIA,

THE GOVERNMENT OF THE REPUBLIC OF ZIMBABWE,

WHO, having exchanged their Full Powers, found in good and due form,

HAVE AGREED AS FOLLOWS:
Sole Article

In accordance with the procedure laid down in Article 95 thereof, the Cotonou Agreement is
hereby amended as follows:

A.INTHE ENTIRE TEXT:

— Theword 'Fund' is replaced by the words 'multiannual financial framework of cooperation
under this Agreement’ in the following articles:

— Article 20 (3)-(7) of Annex IV,
— Article 26 (1) of Annex IV.
— The acronym 'CSS isreplaced by the acronym 'CSP, in the following articles:
— Article2 of Annex 1V;
— Article 4(3) of Annex 1V;
— Article 5(6) of Annex V.
B. PREAMBLE

1. The eleventh recital commencing 'RECALLING the Libreville and Santo Domingo
declarations(...) isreplaced by the following:

"RECALLING the declarations of the successive Summits of the Heads of State and
Government of ACP States".

11

EN



EN

At the end of the twelfth recital, commencing "CONSIDERING that the Millennium
Development Goals ..." the following reference is added:

"ACKNOWLEDGING that the EU and the ACP States need to make a
concerted effort to accelerate progress towards attaining the Millennium
Developing Goals;

After the twelfth recital, a new recital is added:

"SUBSCRIBING to the aid effectiveness agenda started in Rome, pursued in Paris
and further developed in the Accra Agendafor Action;”

The old thirteenth recital is replaced by the following:

"Paying particular attention to the pledges made and obj ectives agreed at major UN
and other international conferences and acknowledging the need for further action
to be taken in order to achieve the goals and implement the action programmes
which have been drawn up in those fora;

After the old thirteenth recital, a new recital is added:

"AWARE of the serious global environmental challenge posed by climate
change, and deeply concerned that the most vulnerable populations live in
developing countries, in particular in Least Developed Countries and Small
Isand ACP States where climate related phenomena such as sea level rise,
coastal erosion, flooding, droughts and desertification are threatening the
livelihoods and sustainable development;”

C. TEXT OF THE ARTICLESOF THE COTONOU AGREEMENT

(@

(b)

Article 1 isamended as follows:
In the third paragraph, the first phrase is replaced by the following:

"These objectives and the Parties international commitments, including the
Millennium Development Goals, shall inform al development strategies and shall
be tackled through an integrated approach taking account at the same time of the
political and economic, socia and cultural and environmental aspects of
development.”

In the fourth paragraph, the last sentence is replaced by the following:

"The principles of sustainable management of natural resources and the environment,
including climate change, shal be applied and integrated at every level of the
partnership.”

Article 2 isreplaced by the following:
"ARTICLE 2 - Fundamental principles

ACP-EC cooperation, underpinned by a legally binding system and the existence of
joint ingtitutions, shall be guided by the internationally agreed aid effectiveness

12
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agenda regarding ownership, alignment, harmonisation, results oriented aid
management and mutual accountability, exercised on the basis of the following
fundamental principles:

— equality of the partners and ownership of the development strategies. for the
purposes of implementing the objectives of the partnership, the ACP States shall
determine the development strategies for their economies and societies in all
sovereignty and with due regard for the essential and fundamental elements
described in Article 9; the partnership shall encourage ownership of the
development strategies by the countries and populations concerned;, EU
development partnersshall align their programmeswith these strategies.

— participation: apart from central government as the main partner, the partnership
shall be open to ACP parliaments, and local authorities in ACP States and
different kinds of other actors in order to encourage the integration of all sections
of society, including the private sector and civil society organisations, into the
mainstream of political, economic and social life;

— the pivotal role of dialogue and the fulfilment of mutual obligations and
accountability: the obligations assumed by the Parties in the framework of their
dialogue shall be central to their partnership and cooperation relations; the Parties
shall work closely together in determining and implementing the necessary
processes of donor alignment and harmonisation, with a view to securing a
key rolefor ACP Statesin these processes.

— differentiation and regionalisation: cooperation arrangements and priorities shall
vary according to a partner's level of development, its needs, its performance and
its long-term development strategy. Special treatment shall be given to the least-
developed countries. The vulnerability of landlocked and island countries shall be
taken into account. Particular emphasis shall be put on regional integration,
including at continental level."

Article 4 isreplaced by the following:
"ARTICLE 4 - Genera approach

The ACP States shall determine the development principles, strategies and models of
their economies and societies in all sovereignty. They shall establish, with the
Community, the cooperation programmes provided for under this Agreement.
However, the parties recognise the complementary role of and potential for
contributions by non-State actors, ACP national parliaments and local
decentralised authorities to the development process, particularly at the national
and regional levels. To this end, under the conditions laid down in this Agreement,
non-State actors, ACP national parliaments and local decentralised authorities,
shall, where appropriate:

— be informed and involved in consultation on cooperation policies and strategies,
on priorities for cooperation especialy in areas that concern or directly affect
them, and on the political dialogue;

13
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(b)

— be provided with capacity building support in critical areas in order to
reinfor ce the capabilities of these actors, particularly as regards or ganisation
and representation, and the establishment of consultation mechanisms
including channels of communication and dialogue, and to promote strategic
alliances.

Non-State actor s and local decentralised authorities shall, where appropriate:

— be provided with financial resources, under the conditions laid down in this
Agreement in order to support local development processes,

— beinvolved in the implementation of cooperation project and programmes in areas
that concern them or where these actors have a comparative advantage.”

Article 6 isamended as follows:

Paragraph 1 is replaced by the following:

"1.The actors of cooperation will include:

(a) State (local, regional and national), including ACP national parliaments,

(b) ACP regional organisations and the African Union; For the purpose of this
Agreement the notion of regional organisations or levels shall also include sub-
regional organisationsor levels.

(c) Non-State:

— Private sector;

— Economic and social partners, including trade union organisations;

— Civil Society in al itsforms according to national characteristics.”

In paragraph 2 the words 'non governmental actors' are replaced by 'non-State actors.
Article 8, is amended as follows:

(a) In paragraph 2, the second phrase is replaced by the following:

"The dialogue shall facilitate consultations and strengthen cooperation between the
Parties within international fora as well as promote and sustain a system of effective
multilateralism.”

(b) Paragraphs 3 and 4 are replaced by the following:

"3. The dialogue shall cover all the aims and objectives laid down in this Agreement
as well as all questions of common, general or regional interest, including issues
pertaining to regional and continental integration. Through dialogue, the Parties
shall contribute to peace, security and stability and promote a stable and democratic
political environment. It shall encompass cooperation strategies, including the aid
effectiveness agenda, as well as globa and sectoral policies, including environment,
climate change, gender, migration and questions related to the cultura heritage. It

14
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(b)

(@

shall also address global and sectoral policies of both Parties that might affect
the achievement of the objectives of development cooper ation."

"4. The dialogue shall focus, inter alia, on specific political issues of mutual concern
or of general significance for the attainment of the objectives of this Agreement, such
as the arms trade, excessive military expenditure, drugs, organised crime or child
labour, or discrimination of any kind, such as race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or
others status .The dialogue shall also encompass a regular assessment of the
developments concerning the respect for human rights, democratic principles, the
rule of law and good governance."

(c) In paragraph 5, the following sentence is added at the end:

"The dialogue in this context shall fully involve the relevant ACP regional
organisations and the African Union, where appropriate.”

(d) In paragraph 6, the following sentence is added at the end:
"including national, regional, continental or all-ACP level."
(e) Paragraph 7 is replaced by the following:

"7. Regional organisations and representatives of civil society organisations shall be
associated with this dialogue, as well as ACP national parliaments, where
appropriate.”

f) In Article 8, the former paragraph 6a becomes paragraph 8:
Article 9 isamended as follows:
In paragraph 3, the second sub-paragraph is replaced by the following:

"Good governance, which underpins the ACP-EU Partnership, shall underpin the
domestic and international policies of the Parties, and congtitute a fundamental
element of this Agreement. The parties agree that serious cases of corruption,
including acts of bribery leading to such corruption, as referred to in Articles 97
constitute a violation of that element.

In paragraph 4, the following sub-paragraph is added at the end:

"The principles underlying the essential and fundamental elements as defined in this
Article shall apply equally to the ACP States on the one hand, and to the European
Union and its Member States, on the other hand.”

Article 10 is amended as follows:

In paragraph 1, the second indent is replaced by the following:

"— greater involvement of ACP national parliaments, local decentralised

authorities, where appropriate and of an active and organised civil society and the
private sector.”

15
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(b)

(@

(b)

In paragraph 2, the word 'socia’ isinserted before 'market economy'.

Article 11 is amended as follows:

Thetitleisreplaced by the following:

"Peace building policies, conflict prevention and resolution, response to situations
of fragility”

Paragraphs 1-3 are replaced by the following:

"1. The Parties acknowledge that without development and poverty reduction
there will be no sustainable peace and security, and that without peace and
security there can be no sustainable development. The Parties shall pursue an
active, comprehensive and integrated policy of peace building and conflict
prevention and resolution, and human security, and shall address situations of
fragility within the framework of the partnership. This policy shall be based on the
principle of ownership and shall in particular focus on building national, regional
and continental capacities, and on preventing violent conflicts at an early stage by
addressing their root-causes, including poverty, in a targeted manner, and with an
adequate combination of all available instruments.

The Parties acknowledge that new or expanding security threats need to be
addressed, such as organised crime, piracy, trafficking of, notably, people,
drugs and weapons. Theimpacts of global challengeslike international financial
market shocks, climate change and pandemics also need to be taken into
account.

The Parties emphasize the important role of regional organisations in peace
building and conflict prevention and resolution and in tackling new or
expanding security threats within Africa, a key responsibility of the African
Union.

2. The interdependence between security and development shall inform the
activities in the field of peace building, conflict prevention and resolution which
shall combine short and long-term approaches, which encompass and go beyond
crisis management. Activities to tackle new or expanding security threats shall,
inter alia support law enforcement, including cooperating on border controls,
enhancing the security of the international supply chain, and improving air,
maritime and road transport safeguards.

Activitiesin the field of peace building, conflict prevention and resolution shall
in particular include support for balancing political, economic, social and cultura
opportunities among all segments of society, for strengthening the democratic
legitimacy and effectiveness of governance, for establishing effective mechanisms
for the peaceful conciliation of group interests, for active involvement of women,
for bridging dividing lines among different segments of society as well as support for
an active and organised civil society. In this respect, particular attention shall be
paid to developing early warning systems and peace building mechanisms that
would contributeto the prevention of conflicts.

16
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3. Relevant activities shall aso include, inter alia, support for mediation, negotiation
and reconciliation efforts, for effective regional management of shared, scarce
natural resources, for demobilisation and reintegration of former combatants into the
society, for addressing the problems of child soldiers; and of violence against
women and children. Suitable action shall be taken to set responsible limits to
military expenditure and arms trade, including through support for the promotion and
application of agreed standards and codes of conduct, as well asto combat activities
that fuel conflict.

3a. Particular emphasis shall be given to the fight against antipersonnel landmines
and explosive remnants of war as well as to addressing the illicit manufacture,
transfer, circulation and accumulation of small arms and light weapons and their
ammunition, including inadequately secured and poorly managed stocks and
stockpiles and uncontrolled spread.

The Parties agree to coordinate, observe and fully implement their respective
obligations under all relevant international conventions and instruments, and,
to thisend, they undertaketo cooperate at the national, regional and continental
level.

3b. The Parties also undertake to cooperate in the prevention of mercenary activities
in accordance with their obligations under all relevant international conventions and
instruments, and their respective legislations and regulations’

The following paragraph 4 is added:

"4. In order to address situations of fragility in a strategic and effective manner, the
Parties shall share information and facilitate preventive responses combining
diplomatic, security and development cooperation tools in a coherent way. They shall
agree on the best way to strengthen capabilities of States to fulfil their core functions
and to stimulate political will for reform while respecting the principle of ownership.
In situations of fragility, political dialogue is especially important and shall be further
developed and reinforced.”

Former paragraphs 4-6 become paragraphs 5-7.
In paragraph 6, the first sentence is replaced by the following:

"In post conflict situations, the Parties shall take al suitable action to stabilise the
situation during the transition in order to facilitate the return to a non violent,
stable and democr atic situation.”

Article 12 isreplaced by the following:

"ARTICLE 12 - Coherence of Community policies and their impact on the
implementation of this Agreement

The Parties are committed to addressing policy coherence for development in a
targeted, strategic and partnership-oriented way, including strengthening
dialogue on issues of policy coherence for development. The European Union
acknowledges that Union policies — other than development policy - can support
the development priorities of ACP States in line with the objectives of this

17
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(b)

11.

12.

(@

Agreement. On this basis the European Union will enhance the coherence of
those policieswith a view to attaining the objectives of this Agreement.

Without prejudice to Article 96, where the Community intends, in the exercise of its
powers, to take a measure which might affect the interests of the ACP States, as far
as this Agreement’ s objectives are concerned, it shall inform in good time the ACP
Group of its intentions. Towards this end, the Commission shall regularly inform
the Secretariat of the ACP Group_of planned proposals and communicate
simultaneously its proposal for such measures. Where necessary, a request for
information may also take place on the initiative of the ACP States.

At their request, consultations shall be held promptly so that account may be taken of
their concerns as to the impact of those measures before any final decision is made.

After such consultations have taken place, the ACP States and the ACP Group may,
in addition, transmit their concerns in writing to the Community as soon as possible
and submit suggestions for amendments indicating the way their concerns should be
met.

If the Community does not accede to the ACP States' submissions, it shall advise
them as soon as possible giving its reasons.

The ACP Group shall also be provided with adequate information on the entry into
force of such decisions, in advance whenever possible.”

Article 14 is amended as follows:

In paragraph 1 the word 'Joint' is added before ' institutions of this Agreement'.
The following paragraph is added:

"2. The joint institutions and the institutions set up under the Economic
Partnership Agreements, without preudiceto therelevant provisions of existing
or future Economic Partnership Agreements, shall endeavor to ensure
coordination, coherence and complementarity, as well asan effectiveand
reciprocal flow of information."

The following Article 14ais added:
"ARTICLE 14a—Meetings of Heads of State or Gover nment

The Parties shall meet at the level of Heads of State or Gover nment, upon joint
agreement in an appropriate format."

Article 15 is amended as follows:

In paragraph 1, the third subparagraph is replaced by the following:

"The Council of Ministers shall meet as a rule once a year on the initiative of the
President, and whenever it seems necessary, in a form and a geographical
composition appropriate to the issues to be addressed. Such meetings will provide
for high-level consultations on matters which are of specific concern to the
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Parties, complementing the work that is being done in Joint Ministerial Trade
Committee, as set out in Article 38 and in the ACP-EC Development Finance
Cooperation Committee, as set out in Article 83, which feed into the annual
regular Council of Ministers meetings.”

In paragraph 3, the second subparagraph is replaced by the following:

"It may take decisions that are binding on the Parties and frame resolutions,
recommendations and opinions, during the annual regular meeting, or by written
procedure. It shall report annually to the Joint Parliamentary Assembly on the
implementation of the Agreement. It shall examine and take into consideration
resol utions and recommendations adopted by the Joint Parliamentary Assembly."

Article 17 is amended as follows:

In paragraph 2, the third and fourth indents are replaced by the following:

"— discuss issues pertaining to development and the ACP-EU Partnership, including
the Economic Partnership Agreements, other trading arrangements, the
European Development Fund and Country and Regional Strategy Papers. To
thisend, the Commission shall transmit such Strategy Papersfor information to
the Joint Parliamentary Assembly;

—discussthe annual report of the Council of Ministerson theimplementation of
this Agreement, and adopt resolutions and make recommendations to the Council of
Ministers with aview to achieving the objectives of this Agreement;"

In paragraph 2, the following indent is added after the fourth indent:

"- advocate for institutional development and capacity building of national
parliamentsin accor dance with Article 33, paragraph 1 of this Agreement.”

Paragraph 3 is replaced by the following:

"3. The Joint Parliamentary Assembly shall meet twice a year in plenary session,
aternately in the European Union and in an ACP State. With a view to strengthening
regional integration and fostering cooperation between national parliaments meetings
between EU and ACP members of parliament shall be arranged at regional level.

Such meetings at regional level will be organised in pursuance of the objectives
laid down in Article 14 paragraph 2 of this Agreement.”

In Article 19, paragraph 2, the following sentence is added at the end:

"The Parties will make concerted efforts to accelerate progress towards the
attainment of the Millennium Development Goals."

Article 20 is amended as follows:

In paragraph 1, the second and third sentences are replaced by the following:
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"Cooperation shall thus provide a coherent enabling framework of support to the
ACP's own development strategies, ensuring complementarity and interaction
between the various elements, in particular at, and between, the national and
regional levels. In this context and within the framework of development policies
and reforms pursued by the ACP States, ACP-EC cooperation strategies at national
and, where appropriate, at regional level shall aim at:"

In paragraph 1, point a), the following words are del eted:
"and fostering regional cooper ation and integration;"

In paragraph 1, the following point is added:

"aa) fostering regional cooperation and integration;"
Paragraph 2 is replaced by the following:

"2. Systematic account shall be taken in mainstreaming into all areas of cooperation
the following thematic or cross-cutting themes: human rights, gender issues,
democracy, good governance, environmental sustainability, climate change,
communicable and non-communicable diseases and institutional development and
capacity building. These areas shall aso be eligible for Community support.”

Article 21 is amended as follows:

In paragraph 1, the word "private’ before 'investment' is del eted.

In paragraph 3, point c), the words "Enhancement of" is replaced by the word
"Enhancing".

Paragraph 5 is replaced by the following:

"Support for investment and private sector development shall integrate actions and
initiatives at macro, meso and micro economic levels and promote the search for
innovative financing mechanisms, including the blending and leveraging of
private and public sour cesfor development funding.”

The following paragraph 6 is added:

" 6. Cooperation shall support investmentsin basic infrastructure by the public
sector aimed at private sector development, economic growth and poverty
eradication.”

In Article 22, paragraph 1, point b), the first sentence is replaced by the following:

"b) structural policies designed to reinforce the role of the different actors, especially
the private sector and improve the environment for enhanced domestic resource
mobilisation and increases in business, investment and employment, as well as:"

Article 23 is amended as follows:

Point d) is replaced by the following:
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"d) the development of strategies with a view to enhancing agricultural
production and productivity in ACP States by providing in particular the
necessary financing for agricultural research, agricultural inputs and services,
supportive rural infrastructure, and risk reduction and management. Support
shall include public and private investments in agriculture, encouragement to
develop agriculture policies and strategies, strengthening of farmer and private
sector organisations, and management of natural resources, development and
functioning of agricultural markets. The agricultural production strategies shall
reinfor ce national and regional food security policies and regional integration;
In this context, cooperation shall support ACP efforts to enhance the
competitiveness of their commodity exports and to adapt their commodity
export strategiesin the light of evolving trade conditions.”

After point d), the following points are added:

"e) sustainable development of water resources, based on integrated water
resources management principles, ensuring equitable and sustainable
distribution of shared water resour ces between their different uses;

f) sustainable development of aquaculture and fisheries which include both
inland fisheries and marine resour ces within the economic exclusive zones of the
ACP States."

Old points €) — I) become points g) — n).
The following point o) is added at the end:

"0) development and implementation of specific adaptation strategies
addressing the impact of preference erosion, possibly including activities
mentioned in a) to n) above."

Thefollowing article 23ais added:
"ARTICLE 23a— Fisheries

Recognizing the key role that fisheries and aquaculture play in ACP countries
through their positive contribution to employment creation, revenue generation,
food security, and livelihoods of rural and coastal communities, and hence to
poverty reduction, cooperation shall aim at further developing the aquaculture
and fisheries sectors of ACP countriesin order to increase the associated social
and economic benefitsin a sustainable manner.

Cooperation programmes and activities shall support, inter alia, the
development and implementation of sustainable aquaculture and fisheries
development strategies and management plans in ACP countries and regions;
the mainstreaming of aquaculture and fisheries into national and regional
development strategies; the development of infrastructure and technical know-
how necessary to enable ACP countries to yield maximum sustainable value
from their fisheries and aquaculture; capacity building of ACP countries to
overcome external challenges that hinder them from taking full advantage of
their fisheries resources, and the promotion and development of joint ventures
for investment in the fisheries and aquaculture sectors of ACP countries. Any
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fishery agreement that may be negotiated between the Community and the ACP
States shall give due consideration to consistency with the development
strategiesin this area.

High-level consultations, including at ministerial level, may be held upon joint
agreement with a view to developing, improving and/or strengthening ACP-EU
development cooper ation in sustainable aquaculture and fisheries."

In Article 25, paragraph 1, points a) and b) are replaced by the following:

"a) improving education and training at all levels, working towards recognition of
tertiary education qualifications, establishment of quality assurance systems for
education, including education and training delivered on-line or through other
non-conventional means, and building technical capacity and skills;

b) improving health systems, in particular equitable access to comprehensive and
quality health care services, and nutrition, eliminating hunger and malnutrition,
ensuring adequate food supply and security, including through supporting safety
nets;"

Article 27 is amended as follows:

Thetitleisreplaced by the following:
"Culture and development”

In point ¢) theword "and" is deleted.
The following points are added:

"(e) recognising and supporting the role of cultural actors and cultural
networ ks, and their contribution to sustainable development;

(f) promoting the cultural dimension in education and the participation of youth
in cultural activities."

Article 28 isreplaced by the following:
"ARTICLE 28 — General approach

1. ACP-EU cooperation shall provide effective assistance to achieve the objectives
and priorities which the ACP States have set themselves in the context of regional
cooper ation and integration.

2. In conformity with the general objectives set out in Articles 1 and 20, ACP-EU
cooperation shall aim to:

(a) promote peace and stability, aswell as conflict prevention and resolution;

(b) enhance economic development and economic cooperation through the build-up
of larger markets, the free movement of persons, goods, services, capital, labour and
technology among ACP countries, the accelerated diversification of the economies of
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the ACP States, the promotion and expansion of trade among ACP countries and
with third countries and the gradual integration of the ACP States into the world
economy;

(c) promote the management of sustainable development challenges with a
trans-national dimension through inter alia coordination and harmonisation of
regional cooperation policies.

3. Under the conditions set out in Article 58, cooperation shall also support
inter-regional and intra-ACP cooper ation such asinvolving:

(a) one or several ACP regional organisations, including at continental level;

(b) European Overseas Countries and Territories (OCTs) and outermost
regions.

(c) non-ACP developing countries. "
Article 29 isreplaced by the following:

"ARTICLE 29 — ACP-EU cooperation in support of regional cooperation and
integration

1. Inthe area of stability, peace and conflict prevention, cooperation shall support:

(a) the promotion and development of a regional political dialogue in areas of
conflict prevention and resolution; human rights and democratisation;
exchange, networking, and promotion of mobility between the different actors
of development, in particular in civil society.

(b) the promotion of regional initiatives and policies on security-related issues,
including arms control, action against drugs, organised crimes, money
laundering, bribery and corruption

2. In the area of regional economic integration, cooperation shall support:

(@) the participation of Least Developed Countries (LDC) ACP States in the
establishment of regional markets and sharing the benefits there from;

(b) the implementation of sectoral economic reform policies at regional level;
(c) theliberalisation of trade and payments;

(d) the promotion of cross border investments both foreign and domestic, and other
regional or sub regional economic integration initiatives;

(e) the mitigation of the effects of net transitional costs of regional integration on
budget revenue and balance of payments.

(f) infrastructure, particularly transport and communications and safety thereof and

services, including the development of regiona opportunities in the area of
Information and Communication Technologies (ICT);
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3. In the area of regional policies for sustainable development, Cooperation shall
support the priorities of ACP regions and, in particular:

(a) the environment and the sustainable management of natural resources, including
water and energy, and addressing climate change;

(b) food security and agriculture;
(c) health, education and training;
(d) research and technological development;

(e) regiona initiatives for disaster preparedness and mitigation as well as post-
disaster reconstruction”.

Article 30 isreplaced by the following:

"ARTICLE 30 - Capacity-building in support of ACP regional cooperation and
integration”

With a view to realising the effectiveness and efficiency of regional palicies,
cooper ation shall develop and strengthen the capacities of:

(a) regional integration institutions and organisations set up by the ACP States
and those with ACP State participation that promote regional cooperation and
integration;

(b) national gover nments and parliamentsin matters of regional integration;
(c) non-State actors, including the private sector.”

The following Article 31ais added:

"ARTICLE 31la—HIV/Aids

1) Cooperation shall support the efforts of ACP States to develop and
strengthen across all sectors policies and programmes aimed at addressing the
HIV/AIDS pandemic and preventing it from hampering development. It shall
support ACP States in scaling up towards and sustaining universal access to
HIV/AIDS prevention, treatment, care and support and shall in particular aim
at:

(@) supporting the development and implementation of comprehensive
multisectoral strategies and plans for HIV/AIDS as a priority in national and
regional development plans,

(b) involving, in national responses to HIV/AIDS, all appropriate development
sectorsand ensuring a broad mobilisation of stakeholdersat all levels;

(c) strengthening national health systems and addressing shortages in human
resources for health as the basis for ensuring universal access to, and the
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effective integration of HIV/AIDS prevention, treatment and care and other
health services;

(d) addressing gender inequality, gender-based violence and abuse, asdrivers of
the HIV/ AIDS pandemic and intensifying efforts to safeguard women's and
girls rights, develop effective gender sensitive HIV/AIDS programmes and
services for women and girls, including those related to sexual and reproductive
health and rights, and to support the full involvement of women in planning and
decision making related to HIV/AIDS strategies and programmes;

(e) developing supportive legal and policy frameworks and removing punitive
laws, policies, practices, stigma and discrimination that undermine human
rights, increase vulnerability to HIV/AIDS and inhibit access to effective
HIV/AIDS prevention, treatment, care and support, including medicines,
commodities and services for people living with HIV/AIDS and the populations
most at risk;

(f) scaling up access to evidence-based, comprehensive HIV/AIDS prevention,
which addressthe local drivers of the epidemic and the specific needs of women,
young people and the populations most at risk;

(g) ensuring universal and reliable access to safe, high quality and affordable
medicines, and to health commodities, including sexual and reproductive health
commodities."

Thefollowing Article 32ais added

"ARTICLE 32a - Climate change

The Parties acknowledge that climate change is a serious global environmental
challenge and a threat to the achievement of the Millennium Development Goals
requiring adequate, predictable and timely financial support. For these reasons
and in accordance with the provisions of Article 32, and particularly of its
paragraph 2 a), cooperation shall: (a) recognise the vulnerability of ACP States
and in particular of small islands and low lying ACP States to climate related
phenomena such as coastal erosion, cyclones, flooding and environmentally
induced displacements. and in particular of least developed and landlocked
ACP Statesto increasing floods, drought, defor estation and desertification;

(b) strengthen and support policies and programmes to mitigate and adapt to
the consequences of, and threat posed by, climate change including through
institutional development and capacity building;

(c) enhance the capacity of ACP States in the development of, and the
participation in, the global carbon market, and

(d) shall focus on the following activities:

() integrating climate change into development strategies and poverty reduction
efforts;
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(ii) raising the political profile of climate change in development cooperation
including through appropriate policy dialogue;

(iii) assisting ACP states to adapt to climate change in relevant sectors such as
agriculture, water management and infrastructure including through transfer
and adoption of relevant and environmentally sound technologies,

(iv) promoting disaster risk reduction, reflecting that an increasing proportion
of disastersarerelated to climate change;

(v) providing financial and technical support for mitigation action of ACP states
where this benefits their poverty reduction and sustainable development
objectives, including reducing emissions from deforestation and degradation
and reducing emissionsin the agricultural sector;

(vi) improving weather and climate information and forecasting and early
war ning systems,

(vii) promoting renewable energy sources, and low-carbon technologies that
enhance sustainable development.”

In Article 33, paragraph 3, point c) is replaced by the following:

"c) improvement and strengthening of public finance and fiscal management with
a view to developing economic activities in ACP countries and increasing their
tax revenues, whilst fully respecting the sovereignty of the ACP States in this
area.

M easur es may include:

enhancing capacities for domestic revenue management, including the building
of effective, efficient and sustainable tax systems;

promoting the participation in international tax cooperation structures and
processes with a view to facilitating the further development of and effective
compliance with international standards;

supporting implementation of international best practices in tax matters,
including the principle of transparency and exchange of information, in those
ACP countriesthat have committed to them.

Article 34 is amended as follows:

In paragraph 2, the following sentence is added at the end:

"In this context, close attention should be paid to many ACP countries
vulnerability resulting from their dependency on commodities or a few key
products, including value-added agro-industry products, and the risk of
preference erosion.”

Paragraph 3 is replaced by the following:
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" 3. To this end, economic and trade cooperation shall aim, through national and
regional development strategies as defined in Title |, at enhancing the production,
supply and trading capacity of the ACP countries as well as their capacity to attract
investment. It shall further aim at creating a new trading dynamic between the Parties,
at strengthening the ACP countries trade and investment policies, at reducing their
dependency on commodities, at promoting more diversified economies and at
improving the ACP countries’ capacity to handle all issues related to trade.”

In paragraph 4, the following new sentence is added at the end:

"It shall also address the effects of preference erosion in full conformity with
multilateral commitments.”

Article 35 is amended as follows:

In paragraph 1, the following sentences are del eted:

"using all means available to achieve the objectives set out above by addressing
supply and demand side constraints. In this context, particular regard shall be had to
trade development measures as a means of enhancing ACP States' competitiveness.
Appropriate weight shall therefore be given to trade development within the ACP
States' development strategies, which the Community shall support.”

Paragraph 2 is replaced by the following:

" 2. Economic and trade cooperation shall build on regiona integration initiatives of
ACP States. Cooperation in support of regional cooperation and integration as
defined in Title I and economic and trade cooperation shall be mutually
reinforcing. Economic and trade cooperation shall address, in particular, supply
and demand side constraints, notably interconnectivity of infrastructure,
economic diversification and trade development measures as a means of
enhancing ACP States competitiveness. Appropriate weight shall therefore be
given to the corresponding measures in the ACP States and regions
development strategies, which the Community shall support, in particular
through the provision of aid for trade."

Article 36 isreplaced by the following:
"ARTICLE 36 - Modalities

1. In view of the objectives and principles set out above, the Parties agree to take all
the necessary measures to ensure the concluson of new World Trade
Organization (WTQO) compatible Economic Partnership Agreements, removing
progressively barriers to trade between them and enhancing cooperation in all areas
relevant to trade.

2. The Economic Partnership Agreements, as development instruments, aim to
foster smooth and gradual integration of the ACP States into the world
economy, especially by making full use of the potential of regional integration
and South-South trade.”
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3. The Parties agree that these new trading arrangements shall be introduced
gradually."

Article 37 isreplaced by the following:
"ARTICLE 37 — Procedures

1. During the negotiations of the Economic Partnership Agreements, capacity-
building shall be provided in accordance with the provisons of Title | and
Article 35 to the public and private sectors of ACP countries, including measures to
enhance competitiveness, for strengthening of regional organisations and for support
to regional trade integration initiatives, where appropriate with assistance to
budgetary adjustment and fiscal reform, as well as for infrastructure upgrading and
development, and for investment promotion.

2. The Parties will regularly review the progress of-negotiations as foreseen in
Article 38.

3. Negotiations of the Economic Partnership Agreements will be pursued with
ACP countries which consider themselves in a position to do so, at the level they
consider appropriate and in accordance with the procedures agreed by the ACP Group
and with a view to supporting regional integration processes within the ACP.

4. Negotiations of the Economic Partnership Agreements shal aim notably at
establishing the timetable for the progressive removal of barriers to trade between the
Parties, in accordance with the relevant WTO rules. On the Community side trade
liberalisation shall build on the acquis and shall am at improving current market
access for the ACP countries through inter alia, a review of the rules of origin.
Negotiations shall take account of the level of development and the socio-economic
impact of trade measures on ACP countries, and their capacity to adapt and adjust
their economies to the liberalisation process. Negotiations will therefore be as
flexible as possible in establishing the duration of a sufficient transitional period, the
final product coverage, taking into account sensitive sectors, and the degree of
asymmetry in terms of timetable for tariff dismantlement, while remaining in
conformity with WTO rules then prevailing.

5. The Parties shall closely cooperate and collaborate in the WTO with a view to
explaining and justifying the arrangements reached, in particular with regard to the
degree of flexibility available.

6. The Parties shall discuss further how to smplify and review the rules of origin,
including cumulation provisions, that apply to their exports.

7. Once ACP States have concluded an Economic Partnership Agreement, those
ACP States which are not Parties to such Agreement can seek accession at any
time.

8. In the context of ACP-EU cooperation in support of ACP regional
cooperation and integration as outlined in Title I, and in accordance with
Article 35, the Parties shall pay particular attention to the needs arising from
the implementation of the Economic Partnership Agreements. The principles
outlined in Article 1 of Annex IV to this Agreement shall apply. To that effect,
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the Parties agree on the use of existing or new regional financing mechanism
through which resources from the multi-annual financial framework of
cooper ation and other additional resour ces could be channelled.

The following Article 37ais added:
"ARTICLE 37a- Other trading arrangements

1. In the context of the current trade policy trends aiming at greater
liberalisation of trade the EU and the ACP States may take part in negotiations
and implementation of agreements leading to further multilateral and bilateral
trade liberalisation. Such liberalisation may lead to the erosion of the
preferences granted to the ACP States and affect their competitive position in
the EU market, as well as their development efforts, which the EU is concerned
to support.

2. In accordance with the objectives of economic and trade cooperation, the EU
shall endeavor to pursue measures to overcome possible negative impacts of
liberalisation, with a view to maintaining significant preferential access within
the multilateral trading system for ACP States for as long as is feasible and to
ensure that any unavoidable reduction in preferenceis phased in over aslong a
period aspossible.”

In Article 38, paragraph 2 is replaced by the following:

"2. The Ministerial Trade Committee shall discuss any traderelated issue of
concern to all ACP States and, in particular, regularly monitor the negotiations
and implementation of Economic Partnership Agreements. It shall pay special
attention to current multilateral trade negotiations and shall examine the impact of
the wider liberalisation initiatives on ACP-EC trade and the development of ACP
economies. It shall report and make appropriate recommendations to the Council
of Ministers, including on any supportive measures, with aview to enhancing the
benefits of the ACP-EC trading arrangements.”

The following Article 38ais added:
"ARTICLE 38a- Consultation

1. Where new measures or measures stipulated in programmes adopted by the
Community for the approximation of laws and regulations in order to facilitate
trade are likely to affect the interests of one or more ACP States, the
Community shall, prior to adopting such measures, inform the Secretariat of
the ACP Group and the ACP States concer ned.

2. In order to enable the Community to take into consideration the interests of
the ACP Group, consultations shall be held at the request of the latter in
accor dance with the provisions of Article 12 of this Agreement, with a view to
reaching a satisfactory solution.

3. Where existing Community rules or regulations adopted in order to facilitate
trade affect the interests of one or more ACP States or wheretheseinterestsare
affected by the interpretation, application or administration of such rules or
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regulations, consultations shall be held at the request of the ACP States
concerned in accordance with the provisions of Article 12 with a view to
reaching a satisfactory solution.

4. With a view to finding a satisfactory solution, the Parties may also bring up
within the Joint Ministerial Trade Committee any other problems relating to
trade which might result from measures taken or envisaged by the Member
States of the European Union.

5. The Parties shall inform each other of such measures in order to ensure
effective consultations.

6. The Parties agree that holding consultation within, and providing
information through, the institutions of an Economic Partner ship Agreement on
matters within the scope of such Agreements shall be deemed to also satisfy the
provisions of this Article and of Article 12, provided that the likely affected
ACP States are all signatories to the Economic Partnership Agreement within
which the consultations wer e held or information was provided.

35. The sentence ", through national and regional development strategies as
defined in Title | and in conformity with Article 35," isinserted in the following
articles:

- Article 41, paragraph 5, after "the Community shall support

- Article 42, paragraph 4, after "the Community shall support";

- Article 45, paragraph 3, after "Cooperation in this area shall, in particular,”;

- Article 47, paragraph 2, after "Cooperation in standardisation and certification,”;
- Article 48, paragraph 3, after "The Parties agree to strengthen their cooperation,”;
- Article 51, paragraph 2, after "Cooperation shall, in particular, aim,”

In Article 43, paragraph 5 is replaced by the following:

"5, The Parties also agree to step up cooperation between them in the area of
information and communication technologies, and the Information Society. This
cooperation shall, through national and regional development strategies as
defined in Titlel and in conformity with the Article 35, bein particular, directed
towards greater complementarity and harmonisation of communication systems, at
national, regional and international level and their adaptation to new technologies.”

In Article 44, paragraph 2 is replaced by the following:

"2. The Community shall support the ACP States efforts, through national and
regional development strategies as defined in Title | and in confor mity with the
Article 35, to strengthen their capacity to handle all areas related to trade, including,
where necessary, improving and supporting the institutional framework."

In Article 46, paragraph 6 is replaced by the following:
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"6. The Parties further agree to strengthen their cooperation in this field. Upon
request, and-on mutually agreed terms and conditions, and through national and
regional development strategies as defined in Title | and in conformity with the
Article 35, cooperation shall inter alia extend to the following areas: the preparation
of laws and regulations for the protection and enforcement of intellectual property
rights, the prevention of the abuse of such rights by rightholders and the infringement
of such rights by competitors, the establishment and reinforcement of domestic and
regional offices and other agencies including support for regional intellectual property
organisations involved in enforcement and protection, including the training of
personnel.”

In Article 49, paragraph 1, the following sentence is added at the end:
"including in relation to the provisions of Article 32a."
In Article 49, the following paragraph is added:

"3. The Parties agree that environmental measures should not be used for
protectionist purposes.”

In Article 50, paragraph 3, the word "trade" is deleted.
In Article 56, paragraph 1 is replaced by the following:

"1. Development finance cooperation shall be implemented on the basis of and be
consistent with the development objectives, strategies and priorities established by
the ACP States, at national, regional and intra-ACP levels. Their respective
geographical, social and cultural characteristics, as well as their specific potential,
shall be taken into account. Guided by the internationally agreed aid effectiveness
agenda, cooperation shall be based on ownership, alignment, donor
coordination and harmonisation, managing for development results and mutual
accountability. In particular, cooperation shall:

a) promote local ownership at all levels of the development process;
b) reflect a partnership based on mutual rights and obligations;

¢) emphasise the importance of predictability and security in resource flows, granted
on highly concessional terms and on a continuous basis,

d) be flexible and appropriate to the situation in each ACP State as well as adapted to
the specific nature of the project or programme concerned; and

€) ensure efficiency, coordination and consistency.”

Article 58 is amended as follows:

In paragraph 1, point b) is replaced by the following:

"(b) regiona or inter-State bodies to which one or more ACP States belong,
including the African Union or other bodies with non-ACP State members, which
are authorised by those ACP States; and"
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In paragraph 2, point d) the words "or public" are added after "financing private".
In paragraph 2, point f) the following reference is added at the end of the sentence:
“in confor mity with Article 6 of Annex 1V to this Agreement.”

In Article 60, points c) and g) are replaced by the following:

"(c) mitigation of adverse short term effects of exogenous shocks, including
instability in export earnings on socio-economic reforms and policies;

(g) humanitarian and emergency assistance including assistance to refugees and
displaced persons, interventions linking short-term relief and rehabilitation with
long-term development in crisis or post-crisis stuations, and disaster
preparedness.”

In Article 61, paragraph 2 and 5 are replaced by the following:

"2. Direct budgetary assistance in support of macroeconomic or sectoral reforms
shall be granted where:

(&) well-defined poverty reduction-focused national or sector development
strategiesarein place or under implementation;

(b) well-defined stability oriented macroeconomic or sector policy established by
the country itself and positively assessed by its main donors, including where
relevant the international financial institutions, is in place or under
implementation;

(c) public financial management is sufficiently transparent, accountable and
effective;

The Community shall align on the systems and procedur es specific to each ACP
country, monitor its budget support with the partner country and shall support
efforts of partner countries to strengthen domestic accountability,
parliamentary oversight, audit capacities and public accessto information.

5. In the framework of the Agreement, the funds earmarked under the multi-
annual financial framework of cooperation under this Agreement, own resources
of the European Investment Bank (hereinafter referred to as the Bank) and where
appropriate other resources drawn from the European Community’s budget, shall be
used to finance projects, programmes and other forms of operations contributing to
the achievement of the objectives of this Agreement.”

In Article 66, paragraph 1, is replaced by the following:

"1. In order to attenuate the debt burden of the ACP States and their balance-of-
payment problems, the Parties agree to use the resources provided for under the
multi-annual financial framework of cooperation under this Agreement to
contribute to debt relief initiatives approved at international level for the benefit of
ACP countries. The Community furthermore commits itself to examine how in the
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longer term other Community resources can be mobilised in support of
internationally agreed debt relief initiatives.”

In Article 67, paragraph 1, the following sentence is added before the last sentence:

"To the extent possible the joint assessment shall be aligned on country specific
arrangements and the support monitored on the basis of results achieved.”

The title of chapter 3 is replaced by the following "Support in case of exogenous
shocks'.

Article 68 is replaced by the following:
"ARTICLE 68

1. The Parties recognise that macr o-economic instability resulting from exogenous
shocks may adversely affect the development of the ACP States and jeopardise the
attainment of their development requirements. A system of additional support in
order to mitigate the short-term adverse effects resulting from exogenous shocks,
including the effects on export earnings, is therefore set up within the multiannual
financial framework of cooperation under this Agreement.

2. The purpose of this support is to safeguard socio-economic reforms and policies
that could be affected negatively as a result of a drop in revenue and to remedy the
short-term adverse effects of such shocks.

3. The extreme dependence of the ACP States economies on exports, in particular
from the agricultural and mining sectors, shall be taken into account in the allocation
of resources. In this context, the least developed, landlocked and island, post conflict
and post natural disaster ACP States shall receive more favourable treatment.

4. The additional resources shall be provided in accordance with the specific
modalities of the support mechanism as set out in Annex Il “Terms and Conditions
of Financing” to this Agreement.

5. The Community shall also provide support for market based insurance schemes
designed for ACP States seeking to protect themselves against short-term effects of
exogenous shocks."

49. Thetitle of chapter 6 is replaced by the following:

"CHAPTER 6: Humanitarian, emergency and post-emer gency assistance"
Article 72 isreplaced by the following:

"ARTICLE 72— Genera principle

1. Humanitarian, emer gency and post-emer gency assistance shall be provided in
situations of crisis. Humanitarian and emergency assistance shall aim to save
and preserve life and to prevent and relieve human suffering wherever the need
arises. Post-emergency assistance shall aim at rehabilitation and linking the
short-term relief with longer term development programmes.
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51

2. Situations of crisis, including long-term structural instability or fragility are
situations posing a threat to law and order or to the security and safety of
individuals, threatening to escalate into armed conflict or to destabilise the
country. Situations of crisis may also result from natural disasters, man-made
crises such as wars and other conflicts or extraordinary circumstances having
comparable effects related inter alia to climate change, environmental
degradation, access to energy and natural resources, or extreme poverty.

3. The humanitarian, emergency and post emergency assistance shall be maintained
for as long as necessary to deal with the needs resulting from these situations for the
victims, thereby linking relief, rehabilitation and devel opment.

4. The humanitarian assistance shall be granted exclusively according to the needs
and interests of the victims of the crisis situation and in line with the principles of
international humanitarian law and with respect to humanity, neutraity,
impartiality and independence. In particular, there shall be no discrimination between
victims on grounds of race, ethnic origin, religion, gender, age, nationality or
political affiliation and free access to and protection of victims shall be guaranteed as
well as the security of humanitarian personnel and equipment.

5. The humanitarian, emergency and post-emergency assistance shall be
financed under the multiannual financial framework for cooperation under this
Agreement, where such assistance cannot be financed from the EU Budget.
Humanitarian, emergency and post-emergency assistance shall be implemented
in complementarity and co-ordination with the Member States' efforts and in
accor dance with best practicein aid effectiveness.”

The following new article 72ais added:

"ARTICLE 72a- Objective

1. Humanitarian and emergency assistance shall aim to:

(a) safeguard human livesin crises and immediate post crisis situations,

(b) contribute to the financing and delivery of humanitarian aid and to the direct
access to it of itsintended beneficiaries by al logistical means available;

(c) carry out short-term rehabilitation and reconstruction to enable the victims to
benefit from a minimum of socio-economic integration and, as soon as possible,
create the conditions for a resumption of development on the basis of long term
objectives set by the ACP countries and regions concerned,

(d) address the needs arising from the displacement of people (refugees, displaced
persons and returnees) following natural or man-made disasters so as to meet, for as
long as necessary, al the needs of refugees and displaced persons (wherever they
may be) and facilitate action for their voluntary repatriation and re-integration in
their country of origin; and

(e) assist the ACP State or region in setting up short term disaster prevention and
preparedness mechanisms, including for prediction and early warning, with aview to
reducing the consequences of disasters.
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52.

53.

2. Assistance may be granted to ACP States or regions taking in refugees or returnees
to meet acute needs not covered by emergency assistance.

3. Post emergency action shall aim at physical and social rehabilitation consequent
to the results of the crisis concerned and may be undertaken to link the short term
relief and rehabilitation with the relevant longer term development programmes
funded from the national, regiona indicative programmes or the intra-ACP
programme. Such actions must be necessary for the transition from the emergency
phase to the development phase, promoting the socio-economic reintegration of the
parts of the population affected, removing as far as possible the causes of the crisis
and strengthening institutions and the ownership by local and national actors of their
role in formulating a sustainable development policy for the ACP country
concerned.”

4. Where appropriate, short-term disaster prevention and preparedness
mechanisms as referred to in paragraph 1(e) will be coordinated with other
disaster prevention and prepar edness mechanismsin place.

The development and strengthening of national, regional and all-ACP disaster
risk reduction and management mechanisms shall assist ACP States to build
their resilience to the impact of disasters. All related activities may be pursued
in cooperation with regional and international organisations and programmes
that have a proven track record in disaster risk reduction.

Article 73 isreplaced by the following:
"ARTICLE 73 - Implementation

1. Assistance operations shall be undertaken either at the request of the ACP country
or region affected by the crisis situation, or at the initiative of the Commission, or
on advice of international organisations or local or international non State
organisations.

2. The Community shall take adequate steps to facilitate speedy action, which is
required to meet the immediate needs for which the assistance is needed. The
assistance shall be administered and implemented under procedures permitting
operations that are rapid, flexible and effective.

3. Underlining the developmental nature of the assistance granted in accordance with
this chapter, assistance may be used exceptionally together with the indicative
programme at the request of the State or region concerned.”

In Article 76, paragraph 1, point d) is replaced by the following:

"d) loans from the Bank’s own resources and the Investment Facility, the terms
and conditions of which are set out in Annex Il to this Agreement. Such loans
may also be used to finance public investment in basic infrastructure.”

In Article 95, paragraph 3, the following sentence is deleted:

"This shall not apply, however, to the provisions on economic and trade cooperation,
for which a special review procedureis provided for."
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ANNEX || -TERMSAND CONDITIONSOF FINANCING

The amendments to Annex |l which were adopted by Joint Council Decision 1/2009
of 29 May 2009 are added in Annex I1.

In Article 1, the following paragraphs are added:

"2. Funds for interest rate subsidies, as provided for under this Annex, will be made
available from the interest subsidy allocation specified in Annex 1b paragraph 2(c) to
this Agreement.

3. Interest subsidies may be capitalised or may be used in the form of grants. The
amount of the interest rate subsidy, calculated in terms of its value at the times of
disbursement of the loan, shall be charged against the interest subsidy allocation
specified in Annex 1b, paragraph 2(c), and paid_directly to the Bank. Up to 10 % of
this alocation for interest rate subsidies may also be used to support project related
technical assistance in ACP countries.

4. These terms and conditions are without prejudice to terms and conditions that may
be imposed upon ACP countries subject to restrictive borrowing conditions under the
Heavily Indebted Poor Countries ("HIPC") or other internationally agreed debt
sustainability frameworks. Accordingly, where such frameworks require a reduction
in the interest rate of aloan by more than 3 %, as permitted under Articles 2 and 4 of
this Chapter, the Bank shall seek to reduce the average cost of funds through
appropriate co-financing with other donors. Should this not be deemed possible, the
interest rate of the Bank loan may be reduced by such amount as required to comply
with the level arising from the HIPC initiative or any internationally-agreed debt
sustainability framework."

In Article 2, paragraphs 7 and 8 are replaced by the following:

"7. Ordinary loans in countries not subject to restrictive borrowing conditions under
the HIPC or other internationally agreed debt sustainability frameworks may be
extended on concessional terms and conditions in the following cases:

(a) for infrastructure projects, that are a prerequisite for private sector development in
the Least Developed Countries, in post-conflict countries and in post-natural disaster
countries. In such cases, the interest rate of the loan will be reduced by up to 3 %;

(b) for projects which involve restructuring operations in the framework of
privatisation or for projects with substantial and clearly demonstrable socia or
environmental benefits. In such cases, loans may be extended with an interest rate
subsidy, the amount and form of which will be decided with respect to the particular
characteristics of the project. However, the interest rate subsidy shall not be higher
than 3 %.

The final rate of loans falling under (a) or (b) shall, in any case, never be less than 50
% of the reference rate.

2
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3.

In Article 2, paragraph 8 is replaced by the following:

“8. The funds to be provided for these concessional purposes will be made available
from the interest subsidy allocation referred to in Annex Ib paragraph 2 c) to
this Agreement.”

In Article 4, paragraph 2 is replaced by the following:

"2. Loans from the Bank's own resources shall be granted under the following terms
and conditions:

(a) the reference rate of interest shall be the rate applied by the Bank for a loan with
the same conditions as to currency and the repayment period on the day of signature
of the contract or on the date of disbursement;

(b) however, for countries which are not subject to restrictive borrowing conditions
under the HIPC or other internationally agreed debt sustainability frameworks:

(i) in principle, public sector projects shall be eligible for an interest rate
subsidy of up to 3 %;

(if) private sector projects falling into the categories specified in Article 2
(7)(b) shall be eligible for interest rates subsidies on the terms specified
in that provision.

The final interest rate shall, in any such case, never be less than 50 % of the reference
rate.

(c) the repayment period of loans made by the Bank from its own resources
shall be determined on the basis of the economic and financial characteristics of
the project. These loans shall normally comprise a grace period fixed by
referenceto the construction period of the project.”

ANNEX I =INSTITUTIONAL SUPPORT, CDE AND CTA
Article 1, points @) and b) are replaced by the following:

"(a) strengthen and enhance the role of the Centre for the Development of Enterprise
(CDE) so asto provide the private sector with the necessary support in the promotion
of private sector development activitiesin ACP countries and regions; and

(b) strengthen and reinforce the role of the technical Centre for Agricultural and
Rural Cooperation (CTA) in ACP institutional capacity development, particularly
information management, in order to improve access to technologies for increasing
agricultural productivity, commercialisation, food security and rural development.”

Article 2 isreplaced by the following:
"ARTICLE 2-CDE

1. The CDE shall promote a business environment which is conducive to private
sector development and support the implementation of private-sector development
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strategies in the ACP countries by providing non-financial services including
consultancy services to ACP companies and businesses and support to joint
initiatives set up by economic operators of the Community and of the ACP States. In
this regard, due account shall be taken of the needs arising from the
implementation of the Economic Partner ship Agreements.

2. The CDE shall aim to assist private ACP enterprises to become more competitive
in all sectors of the economy. It shall in particular:

(a) facilitate and promote business cooperation and partnerships between ACP and
EU enterprises,

(b) assist with the development of business support services through support for
capacity building in private sector owned organisations or support for providers of
technical, professional, management, commercia and training support services,

(c) provide assistance for investment promotion activities, such as investment
promotion organisations, organisation of investment conferences, training
programmes, strategy workshops and follow-up investment promotion missions; and

(d) support initiatives that contribute to fostering innovation and the transfer of
technologies, know-how and best practices on all aspects of business management.

(e) inform the ACP private sector about the provisions of the Agreement;

(f) provide information to European companies and private sector organisations on
business opportunities and modalities in ACP countries.

3. The CDE shall also contribute to theimprovement of business environment at
national and regional level so asto support enterprisesto take advantage of the
progressin regional integration processes and trade opening. Thisshall include:

(a) assisting enterprises in meeting existing and new quality and other
standards introduced by progress in regional integration and the
implementation of the Economic Partnership Agreements,

(b) diffusing information within the local ACP private sector about the
product quality and standardsrequired in external markets; and

(c) promoting national and regional business environment reforms, including
by facilitating the dialogue between private sector and public institutions.

(d) enhancing the role and function of national and/or regional service-
providing intermediaries.

4. The activities of the CDE shall be based on the concept of coordination,
complementarity and added value in respect of any private sector development
initiatives taken by public or private entities. In particular, its activities shall be
consistent with the national and regional development strategies as defined in
Part 3 of this Agreement. The CDE shall exercise selectivity and ensure
financial sustainability in undertaking its tasks. It shall ensure an appropriate
division of tasks between its Headquarters and regional offices.
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5. Periodic evaluations of the activities undertaken by the CDE shall be carried
out.

6. The Committee of Ambassadors shall be the supervisory authority of the Centre. It
shall, after the signature of this Agreement:

a) lay down the statute of the Centre;
(b) appoint the members of the Executive Board;

(c) appoint the management of the Centre on a proposal from the Executive
Board,;

(d) monitor the overall strategy of the Centre and supervise the work of the
Executive Board.

7. The Executive Board shall, according to the statutes of the Centre:

(& lay down thefinancial and staff regulations and the rules of operation;
(b) superviseitswork;

(c) adopt the programme and the budget of the Centre;

(d) submit periodic reporting and evaluationsto the Supervisory Authority;
(e) perform any other tasksallocated to it by the statutes of the Centre.

8. The budget of the Centre shall be financed in accordance with the rules laid down
in this Agreement in respect of development finance cooperation.

In Article 3, paragraphs 4- 6 are replaced by the following:

"4, Periodic evaluations of the activities undertaken by the CTA shall be carried out.

5. The Committee of Ambassadors shall be the supervisory authority of the Centre. It
shall, after the signature of this Agreement:

(@ lay down the statute of the Centre;
(b) appoint the members of the Executive Board,

(c) appoint the management of the Centre on proposal from the Executive
Board, the;

(d) monitor the overall strategy of the Centre and supervise the work of the
executive board.

6. The Executive Board shall, according to the statutes of the Centre:
(@ lay down the financial and staff regulations and the rules of operation;

(b) superviseitswork;
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(c) adopt the programme and the budget of the Centre;
(d) submit periodic reporting and eval uations to the Supervisory Authority;

(e) perform any other tasks alocated to it by the statutes of the Centre. *

F.ANNEX IV -IMPLEMENTATION AND MANAGEMENT PROCEDURES

1.

(@

(b)

Article 1 isreplaced by the following:
"ARTICLE 1

Operations financed by grants within the framework of this Agreement shall be
programmed at the beginning of the period covered by the multi-annual financial
framework of cooperation.

Programming will be based on the principles of ownership, alignment, donor
coordination and harmonisation, managing for development results and mutual
accountability.

Programming for this purpose shall mean:

(@ the preparation and development of country, regional or intra-ACP strategy
papers (SP) based on their own medium-term development objectives and
strategies, and taking into account the principles of joint programming
and division of labour among donors, which shall, to the extent possible,
be a partner country or region led process;

(b) a clear indication from the Community of the indicative programmable
financia allocation from which the country, region or intra-ACP cooper ation
may benefit during the period covered by the multi-annual financial
framework of cooperation under this Agreement as well as any other
relevant information, including a possible reserve for unfor eseen needs,

(c) the preparation and adoption of an indicative programme for implementing the
SP, taking into account commitments of other donors, and in particular of
the EU Member States; and

(d) areview process covering the SP, the indicative programme and the volume of
resources alocated to it."

Article 2 is amended as follows:

Thefirst phraseis replaced by the following:

"The country strategy paper (CSP) shall be prepared by the ACP State concerned
and the EU. It shall draw from prior consultation with a wide range of actors
including non-State actors, local authorities and where relevant, ACP
Par liaments, and shall draw on lessons learned and best practices.”

In point @ the words "and environmental" are included after the words "political,
economic, social".
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(©)

Point €) is replaced by the following:

"(e) an indication of the most appropriate support and implementation
mechanisms to be applied in implementing the above strategies.”

Article 3 isreplaced by the following:
"ARTICLE 3 — Resource allocation

1. The indicative resource alocation among ACP countries shall be based on
standard, objective and transparent needs and performance criteria. In this
context:

(8 needs shall be assessed on the basis of criteria pertaining to per capita income,
population size, social indicators and level of indebtedness, vulnerability to
exogenous shocks . Specia treatment shall be accorded to the least developed
ACP States, and the vulnerability of island and landlocked States shall duly be
taken into account. In addition, account shall be taken of the particular
difficulties of countries dealing with the aftermath of conflict or natural
disaster; and

(b) performance shal be assessed on the basis of criteria pertaining to
governance, progress in implementing institutional reforms, country
performance in the use of resources, effective implementation of current
operations, poverty alleviation or reduction, progress towards achieving the
Millennium Development Goals, sustainable development measures and
macroeconomic and sectoral policy performance.

2. The alocated resources shall comprise

(@ a programmable dlocation to cover macroeconomic support, sectoral
policies, programmes and projects in support of the focal or non-focal areas of
Community assistance. The programmable allocation shall facilitate the long-
term programming of Community aid for the country concerned. Together with
other possible Community resources, these allocations shall be the basis for the
preparation of the indicative programme for the country concerned;

(b) an allocation to cover unforeseen needs such as those defined in Articles
66, 68 and 72 to 73 of this Agreement, accessible under the conditions set
out in these Articles, where such support cannot be financed from the EU
budget.

3. Provision will be made on the basis of the reserve for unforeseen needs for
those countries, which, due to exceptional circumstances, can not access normal
programmabl e resources.

4. Without prejudice to Article 5(7) of this Annex concerning reviews, the
Community may, in order to take account of new needs or exceptional performance,
increase a country’s programmable allocation or its allocation for unforeseen
needs:
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(& new needs may result from exceptional circumstances such as crisis and
post-crisis situations or from unforeseen needs asreferred to in paragraph
2 (b);

b) exceptional performance is a situation in which, outside the mid-term and
end-of-term reviews, a country's programmable allocation is totally
committed and additional funding from the national indicative
programme can be absorbed against a background of effective poverty-
reduction policies and sound financial management."”

Article 4, paragraphs 1-4 are replaced by the following:
“ARTICLE 4 - Preparation and adoption of the indicative programme

1. Upon receipt of the information referred to above, each ACP State shall draw up
and submit to the Community a draft indicative programme on the basis of and
consistent with its development objectives and priorities as expressed in the CSP.
The draft indicative programme shall contain:

(& general budget support and/or alimited number of focal sectors or areas on
which support should be concentrated;

(b) the most appropriate measures and operations for attaining the objectives and
targets in the focal sector(s) or area(s);

(c) the resources possibly reserved for a limited number of programmes and
projects outside the focal sector(s) or area(s) and/or the broad outlines of such
activities, as well as an indication of the resources to be deployed for each of
these elements;

(d) the types of non-State actors eligible for funding, in accordance with the
criterialaid down by the Council of Ministers, the resources allocated for non-
State actors and the type of activities to be supported, which must be not-for-
profit;

(e) proposals for a possible participation in regional programmes and projects;
and

(f) a possible reserve for insurance against possible clams and to cover cost
increases and contingencies.

2. The draft indicative programme shall, as appropriate, contain the resources
reserved to reinforce human, material and institutional ACP capacity for preparing
and implementing national indicative programmes and possible participations in
programmes and projects funded from the regional indicative programmes and
for improving the management of the ACP States' public investment projects cycle.

3. The draft indicative programme shall be the subject of an exchange of views
between the ACP State concerned and the Community. The indicative programme
shall be adopted by common agreement between the Commission on behalf of the
Community and the ACP State concerned. It shall, when adopted, be binding on both
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the Community and that State. This indicative programme shall be annexed to the
CSP and shall in addition contain:

(& anindication of specific and clearly identified operations, especially those that
can be committed before the next review;

(b) an indicative timetable for implementation and review of the indicative
programme, including commitments and disbursements of resources; and

(c) resultsoriented criteriafor the reviews.

4. The Community and the ACP State concerned shall take all necessary measures to
ensure that the programming process is completed within the shortest possible time
and, save in exceptional circumstances, within twelve months of the adoption of the
multi-annual financial framework of cooperation. In this context, the preparation
of the CSP and the indicative programme must be part of a continuous process
leading to the adoption of a single document.”

Article 5 is amended as follows:
a) paragraph 2 is replaced by the following:

"2. In exceptional circumstancesasreferred toin Article 3(4), in order totakeinto
account new needs or exceptional performance, an ad hoc review can be carried
out on the demand of either Party."

b) In paragraph 4, the second sentence is replaced by the following:

"These reviews shall be conducted locally and shall be finalised between the
National Authorising Officer and the Commission, in consultation with the
appropriate stakeholders, including non-state actors, local authorities and
whererelevant, ACP parliaments.”

) In paragraph 5, the first sentence is replaced by the following:

"The Commission shall submit once a year a synthetize report on the conclusion of
the annual operational review to the Development Finance Cooperation
Committee."

d) Paragraph 6 is replaced by the following:

"6. In the light of the annual operational reviews, the National Authorising Officer
and the Commission may at the mid-term and end-of-term reviews, review and adapt
the CSP:

(& where operational reviews indicate specific problems; and/or
(b) inthelight of changed circumstances of an ACP State.

A change in the CSP may also be decided as a result of the ad hoc review
process foreseen under paragraph 2.
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b)

The end-of-term review may aso include adaptation for the new multi-annual
financia framework of cooperation in terms of both resource allocation and
preparation for the next programme.”

€) Paragraph 7 is replaced by the following:

"7. Following the completion of the mid-term and end-of-term reviews, the
Commission may, on behalf of the Community, increase or decrease the resource
allocation of a country in the light of current needs and the performance of the ACP
State concerned.

Following an ad hoc review as foreseen under paragraph 2, the Commission
may, on behalf of the Community, also increase the resource allocation in the
light of new needs or exceptional performance of the ACP State concerned, as
defined in Article 3(4)."

Article 6 is amended as follows:

Thetitle 'Participation’ is replaced by the title 'Scope'.

The following paragraphs 3 and 4 are added:

" 3. Requestsfor financing of regional programmes shall be submitted by:
(@) aduly mandated regional body or organisation; or

(b) a duly mandated sub-regional body, organisation or an ACP State in the
region concerned at the programming stage, provided that the operation
has been identified in the regional indicative programme (RIP).

4. The participation of non-ACP developing countries to regional programmes
shall be envisaged only to the extent that:

(& the centre of gravity of the projects and programmes funded under the
multi-annual financial framework of cooperation remains in an ACP
country;

(b) equivalent provisions exist in the framework of the Community's financial
instruments; and

(c) theprinciple of proportionality isrespected.”

In Article 7, the following references are del eted:

-"with a mandate for economic integration”;

-“In this context, the Community will provide specific support from regional
programmes to groups of ACP States who are committed to negotiate economic
partnership agreements with the EU."

Article 8 isamended as follows:

a) In paragraph 1, the last sentence is replaced by the following:
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"Where appropriate, programming may include a consultation with non-State actors
represented at regional level and whererelevant, regional parliaments.”

b) Paragraph 2 is replaced by the following:

"2. Theregional strategy paper (RSP) shall be prepared by the Commission and the
duly mandated regional organisation(s) in collaboration with the ACP States in the
region concerned, on the basis of the principle of subsidiarity and
complementarity, taking into account the programming of the CSP."

¢) In paragraph 3, the word "RSS" is replaced by the word "RSP".

d) In paragraph 3, point a) the words "and environmental" are added after the words
"political, economic, social".

€e) In paragraph 3, point €) the word "and" is added at the end.
f) In paragraph 3, the following point f) is added:

"(f) an indication of the most appropriate support and implementation
mechanismsto be applied in implementing the above strategies.”

Article 9 isreplaced by the following:
"ARTICLE 9 — Resource allocation

1. The indicative resource alocation among ACP regions shall be based on
standard; objective and transparent estimates of needs and the progress and
prospects in the process of regional cooperation and integration.

2. The allocated resour ces shall comprise:

(&) aprogrammable allocation to cover support to regional integration, sector
policies, programmes and projects in support of the focal or non focal
areas of Community assistance; and

(b) an allocation for each ACP region to cover unforeseen needs such as those
defined in Articles 72 to 73 of this Agreement, where given the cross-
border nature and/or scope of the unforeseen need, such support can more
effectively be provided at regional level. These funds shall be accessible
under the conditions set out in Articles 72 to 73 of this Agreement, where
such support cannot be financed from the EU budget. Complementarity
between interventions provided under this allocation and possible
interventions at country level shall be ensured.

3. The programmable allocation shall facilitate the long-term programming of
Community aid for the region concerned. In order to achieve an adequate scale
and to increase efficiency, regional and national funds may be mixed for
financing regional operationswith a distinct national component.

A regional allocation for unforeseen needs may be mobilised to the benefit of the
region concerned and of ACP countries outside the region where the nature of
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10.

11.

12.

the unforeseen need requires their involvement and the centre of gravity of the
projectsand programmes envisaged remains on the region.

4. Without prejudice to Article 11 concerning reviews, the Community may, in order
to take account of new needs or exceptional performance, increase a region’s
programmable allocation or its allocation for unfor eseen needs:

(& new needs are needs resulting from exceptional circumstances such as
crisis and post-crisis situations or from unforeseen needs asreferred to in

paragraph 2 (b);

(b) exceptional performance is a situation in which, outside the mid-term and
end-of-term reviews, a region's allocation is totally committed and
additional funding from the regional indicative programme can be
absorbed against a background of effective regional integration and sound
financial management.”

In Article 10, paragraph 2 is replaced by the following:

"2. The Regional Indicative Programmes shall be adopted by common agreement
between the Community and the duly mandated regional organisation(s) or, in the
absence of such a mandate, the ACP States concerned.”

In Article 11, the following paragraph 2 is added:

"2.In exceptional circumstances as referred to in Article 9(4), in order to take
into account new needs or exceptional performance, the review can be carried
out on the demand of either Party. Asa result of an ad hoc review, a change in
the RSP may be decided by both Parties and/or the resource allocation
increased by the Commission on behalf of the Community.

The end-of-term review may also include adaptation for the new multi-annual
financial framework of cooperation in terms of both resource allocation and
preparation for the next regional indicative programme.”

Article 12 isreplaced by the following:
"ARTICLE 12 — Intra-ACP cooperation

1. Intra-ACP cooper ation shall, as an instrument of development, contributesto
the objective of the ACP-EC Partnership. The Intra-ACP cooperation is a
supra-regional cooperation. It aimsto addressthe shared challenges facing ACP
States through operations that transcend the concept of geographic location and
benefit many or all ACP States.

2. In keeping with the principles of subsidiarity and complementarity, an intra-
ACP intervention is envisaged when national and/or regional action proves
impossible or less effective, so as to provide added value in comparison to the
operationscarried out with other cooperation instruments.

3. When the ACP Group decides to contribute to international or inter-regional
initiatives from theintra-ACP fund, appropriate visibility shall be ensured.”
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13.

14.

Thefollowing Article 12ais added:
"ARTICLE 12a- Intra ACP strategy paper

1. The programming of the Intra-ACP cooperation shall be the result of an
exchange of views between the Commisson and the ACP Committee of
Ambassadors, and shall bejointly prepared by the Commission services and the
ACP Secretariat, following consultations with relevant actors and stakeholders.

2. The Intra-ACP strategy paper defines the priority actions of the Intra-ACP
cooperation and actions necessary to build ownership of supported
programmes. It shall include the following standard elements:

(& an analysis of the political, economic, social and environmental context of
the ACP Group of States;

(b) an assessment of Intra-ACP cooperation asto its contribution to achieving
the objectives of this Agreement and lessons lear nt;

(c) an outline of the Intra-ACP strategy and objectives pursued and the
expected financing requirements,

(d) an outline of relevant activities of other external partners in the
cooper ation;

(e) anindication of the EU contribution towar ds achievement of the objectives
of the Intra-ACP cooperation and its complementarity to operations
financed at national and regional level and by other external partners,
particularly the EU Member States.”

The following Article 12b is added:
"ARTICLE 12b - Requests for financing
"1. Requestsfor financing of intra-ACP programmes shall be submitted:

(@ directly by the ACP Council of Ministers or the ACP Committee of
Ambassadors; or

(b) indirectly by:

(i) at least three duly mandated regional bodies or organisations
belonging to different geographic regions, or at least two ACP States
from each of thethreeregions; or

(i) international organisations, such as the African Union, carrying out
operations that contribute to the objectives of regional cooperation
and integration, subject to prior approval by the ACP Committee of
Ambassadors; or,
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15.

16.

17.

(ili) the Caribbean or Pacific regions, in view of their particular
geographic situation , subject to prior approval by the ACP Council
of Ministersor the ACP Committee of Ambassadors.”

The following Article 12c is added:
"ARTICLE 12c — Resource allocation

The indicative resour ce allocation shall be based on the estimates of needs and
the progress and prospects in the process of Intra-ACP cooperation. It shall
comprise areserve of non-programmed funds.”

Article 13 isreplaced by the following:
“ARTICLE 13 — Intra-ACP programme

1. The Intra-ACP indicative programme comprises the following main standar d
elements:

(@) focal sectorsand themes of Community aid;

(b) themost appropriate measures and actions for achieving the objectives set
for the focal sectorsand themes;

(c) the programmes and projects necessary to achieve the objectives
identified, insofar as they have been clearly identified, as well as an
indication of the resources to be allocated to each of them and an
implementation timetable.

2. The Commission and the ACP Secretariat shall identify and appraise the
corresponding actions. On this basis, the intra-ACP indicative programme shall
be jointly prepared by the services of the Commission and the ACP Secretariat
and presented to the ACP-EC Committee of Ambassadors. It shall be adopted
by the Commission, on behalf of the Community and by the ACP Committee of
Ambassadors.

3. Without prejudice to Article 12b (iii), the ACP Committee of Ambassadors
shall present each year a consolidated list of requests for financing of the
priority actions foreseen in the Intra-ACP indicative programme. The
Commission shall identify and prepare the corresponding actions with the ACP
Secretariat as well as an annual action programme. To the extent possible and
in consideration of the allocated resour ces, requests for financing of actions not
foreseen in the Intra-ACP indicative programme shall be included in the annual
action programme. In exceptional cases, these requests are adopted through a
special financing decision of the Commission."

Article 14 isreplaced by the following:
“ARTICLE 14 - Review process

1. Intra-ACP cooperation should be sufficiently flexible and reactive to ensure
that its actionsremain consistent with the objectives of the ACP-EC Partnership
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18.

19.

20.

Agreement and to take account of any changesin the priorities and objectives of
the ACP Group of States.

2. The ACP Committee of Ambassadors and the Commission shall undertake a
mid-term and end-of-term review of the intra-ACP cooperation strategy and
indicative programme to adapt it to current circumstances and ensure its
correct implementation. If circumstances so require, ad hoc reviews may also be
conducted to take account of new needs which may arise from exceptional or
unforeseen circumstances, such as those arising from new challenges which are
common to ACP countries.

3. The ACP Committee of Ambassadors and the Commission may, at the mid-
term and end-of-term reviews, or after an ad hoc review, review and adapt the
Intra-ACP cooper ation strategy paper.

4. Following the mid-term and end-of-term review exercises, or ad hoc reviews,
the ACP Committee of Ambassadors and the Commission may adjust the
allocations within the intra-ACP indicative programme and mobilise the non-
programmed Intra-ACP reserve."

Article 15 is amended as follows:
a) Inparagraph 1, the first sentenceis replaced by the following:

"1. Programmes and projects that have been presented by the ACP State concerned
or therelevant organisation or body at regional or intra-ACP level shall be
subject to joint appraisal.”

b) Inparagraph 3, the words "or region” are added at the end.

c) In paragraph 4, the word "relevant” is added before the words "Authorising
Officer".

The reference "or the relevant organisation or body at regional or intra-ACP level" is
added in the following articles:

- In Article 16, after the words 'ACP State, the reference "or the relevant
organisation or body at regional or intra-ACP level" is added,;

- In Article 19, after the words 'ACP States, the reference "or the relevant
organisation or body at regional or intra-ACP level" is added,;

- In Article 19b, after the words 'ACP States, the reference "or the relevant
organisation or body at regional or intra-ACP level" is added,;

- In Article 33(1) and 33(2), after the words 'ACP States, the reference "or the
relevant organisation or body at regional or intraeACP level" is added;

- In Article 37(2) and Article 37(7), after the words 'ACP States, the reference "or
the relevant organisation or body at regional or intracACP level" is added.

Article 17 isreplaced by the following:
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21.

22.

23.

"ARTICLE 17 — Financing Agreement

1. As a rule, programmes and projects financed by the multi-annual financial
framework of cooperation are subject to a financing agreement drawn up by the
Commission and the ACP State or the relevant organisation or body at regional
or intra-ACP level.

2. The financing agreement shall be drawn up within 60 days following the
communication of the financing decision taken by the Commission. The financing
agreement shall:

(@ specify, in particular, the details of the Community's financial contribution, the
financing arrangements and terms and the general and specific provisions
relating to the programme or project concerned, including expected outcomes
and results; and

(b) make adequate provision for appropriations to cover cost increases,
contingencies, audits and evaluations.

3. Any unexpended balance left upon closure of the accounts of programmes and
projects within the timeframe for commitments of the multiannual financial
framework of cooperation from which the programmes and projects have been
funded shall accrue to the ACP State or the relevant organisation or body at
regional or intra-ACP level."

In Article 18 the word "relevant” is added before the words " Authorising Officer”.
In Article 19a, paragraph 1, point d) is replaced by the following:

"d) direct payments as budgetary support, support for sectoral programmes, debt
relief and support to mitigate the adver se effects resulting from short-term
exogenous shocks including fluctuations of exports earnings.”

The following new Article 19c is added:
"Article 19c - Awarding contracts, awarding grants and performing contracts

1. Except as provided for in Article 26, contracts and grants shall be attributed
and implemented according to Community rules and, except in the specific
cases provided for by these rules, according to the standard procedures and
documentation set and published by the Commission for the purposes of
implementing cooperation actions with third countries and in force at the time
the procedurein question islaunched.

2. In decentralised management, where a joint assessment shows that the
procedures for awarding contracts and grantsin the ACP State or the recipient
region or the procedures approved by the fund providers are in accordance
with the principles of transparency, proportionality, equal treatment and non-
discrimination and preclude any kind of conflict of interest, the Commission
shall use these procedures, in accordance with the Paris Declaration and
without prejudiceto Article 26, in full respect of the rules governing the exer cise
of itspowersin thisfield.
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23.

3. The ACP State or the relevant organisation or body at regional or intra-ACP
level shall undertake to check regularly that the operations financed from the
multi-annual financial framework of cooperation under this Agreement have
been properly implemented, to take appropriate measures to prevent
irregularities and fraud, and, if necessary, to take legal action to recover unduly
paid funds.

4. In decentralised management, contracts are negotiated, established, signed
and performed by the ACP States or the relevant organisation or body at
regional or intra-ACP level. These States or therelevant organisation or body at
regional or intra-ACP level may, however, call upon the Commission to
negotiate, establish, sign and perform contracts on their behalf.

5. Pursuant to the commitment referred to in Article 50 of this Agreement,
contracts and grants financed from resources from the multi-annual financial
framework of cooperation with the ACP shall be performed in accordance with
internationally recognised basic standardsin thefield of labour law.

6. An expert group of representatives of the Secretariat of the ACP Group of
States and the Commission shall be set up to identify, at the request of one or
other of the parties, any appropriate alterations and to suggest amendments and
improvementsto therulesand proceduresreferred toin paragraphs 1 and 2.

This group shall also submit a periodic report to the ACP-EC Development
Finance Cooperation Committee to assist it in its task of examining the
problems surrounding the implementation of development cooper ation activities
and proposing appropriate measures.”

In Article 20, paragraphs 1-2 are replaced by the following:

"Save where a derogation is granted in accordance with Article 22, and without
prejudice to Article 26:

1. Participation in procedures for the awarding of procurement contracts or grants
financed from the multi-annual financial framework of cooperation under this
Agreement shall be opento

(@ all natural persons who are nationals of, or legal persons who are
established in, an ACP State, a Membe State of the European
Community, an official candidate country of the European Community or
aMember State of the European Economic Area;

(b) all natural persons who are nationals of, or legal persons who are
established in, a Least Developed Country as defined by the United
Nations.

la. Participation in procedures for the awarding of procurement contracts or
grants financed from the multi-annual financial framework of cooperation
under this Agreement shall be open to all natural person who are nationals of,
or legal persons established in any country other than those referred to in
paragraph 1, where reciprocal access to external assistance has been
established.

51

EN



EN

24,

25.

26.
27.
28.
29.
30.

Reciprocal access in the Least Developed Countries as defined by the United
Nations shall be automatically granted to the OECD/DAC members.

Reciprocal access shall be established by means of a specific Commission
decision concerning a given country or a given regional group of countries. The
decision shall be adopted by the Commission in agreement with the ACP States
and shall bein forcefor a minimum period of oneyear.

2. Services under a contract financed from the multi-annual financial
framework of cooperation under this Agreement may be provided by experts of
any nationality, without prejudice to the qualitative and financial requirements
set out in the Community's procurement rules.”

Article 21 is deleted.
In Article 22, paragraph 1 is replaced by the following:

"1. In exceptional duly substantiated circumstances, natural or legal persons from
third countries not eligible under Article 20 may be authorised to participate in
procedures for the awarding of procurement contracts or grants financed by the
Community from the multi-annual financial framework of cooperation under
this Agreement at the justified request of the ACP State or the relevant
organisation or body at regional or intra-ACP level. The ACP State or the
relevant organisation or body at regional or intra-ACP level shal, on each
occasion, provide the Commission with the information needed to decide on such
derogation, with particular attention being given to:

(@ thegeographical location of the ACP State or region concerned;

(b) the competitiveness of contractors, suppliers and consultants from the Member
States and the ACP States;

(c) the need to avoid excessive increases in the cost of performance of the
contract;

(d) transport difficulties or delays due to delivery times or other similar problems;
(e) technology that isthe most appropriate and best suited to local conditions;

(f)  cases of extreme urgency;

(g theavailability of products and servicesin the relevant markets.”

Article 23 is deleted.

Article 25 is deleted.

Article 27 is deleted.

Article 28 is deleted.

Article 29 is deleted.
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31.

32.

33.

35.

In Article 30, the first sentence is replaced by the following:

" Any dispute arising between the authorities of an ACP State or the relevant
organisation or body at regional or intra-ACP level and a contractor, supplier or
provider of services during the performance of a contract financed by the multi-
annual financial framework of cooper ation under this Agreement shall:"

Article 33 is amended as follows:

a) In paragraph 2 point a), the reference "funded from the multiannual financial
framework of cooperation under this Agreement"” is added between the words
‘activities and the words 'by comparing';

b) In paragraph 2 point a), the word "Fund's' is deleted.

In Article 34 and Article 35, first paragraph, the words 'Fund resources' are replaced
by the reference "resources from the multi-annual financial framework of
cooperation under this Agreement”.

Article 35 isamended as follows:
a) In paragraph 1, the following new subparagraphs 2 and 3 are inserted:

"In the case of regional programmes and projects, the relevant organisation or
body shall designate a Regional Authorising Officer whose duties correspond
mutatis mutandis with those of the National Authorising Officer.

In the case of Intra-ACP programmes and projects, the ACP Committee of
Ambassadors shall designate an Intra-ACP Authorising Officer, whose duties
correspond, mutatis mutandis, to those of the National Authorising Officer. In
the event that the ACP Secretariat is not the Authorising Officer, the
Committee of Ambassadors shall be informed in conformity with the financing
agreement of theimplementation of programmes and projects.”

b) In paragraph 2-3-4-5 the word "relevant is added before the words "Authorising
Officer".

In Article 37, paragraphs 4-6 the word "relevant is added before the words
"Authorising Officer".
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G. ANNEX V
1. Annex V, including its protocols, is deleted.
2. Thefollowing related declarations are deleted:
— Declarations XXI1, XXVI,XXVII, XXIX to XLIII;
— Declarations (rice) and XXV (rum);
3. Declaration I X is replaced by the following:
DECLARATION IX
Joint Declaration on Article 49 (2) on trade and environment

Keenly aware of the specific risks attaching to radioactive waste, the Parties will refrain from
any practice of discharging such waste which would encroach upon the sovereignty of States
or threaten the environment or public heath in other countries. They attach the greatest
importance to developing international cooperation to protect the environment and public
health against such risks. They undertake to support and apply the Code of Practice on
the International Transboundary Movement of Radioactive Waste, issued on 13
November 1990 as INFCIRC/386. In addition the Parties are invited to support and
endor se the Code of Practice on the Safety and Security of Radioactive Sources and the
Supplementary Guidance on the Import and Export of Radioactive Sources, issued on
29 December 2005 as INFCIRC/663.

Council Directive 2006/117/Euratom of 20 November 2006 on the supervision and control
of shipments of radioactive waste and spent fuel defines the term "radioactive waste" as any
radioactive material in gaseous, liquid or solid form for which no further use is foreseen
by the countries of origin and destination and which is controlled as radioactive waste
by a regulatory body under the legislative and regulatory framework of the countries of
origin and destination. “ Spent fuel” isdefined as nuclear fuel that has been irradiated in
and permanently removed from a reactor core. Directive 2006/117/Euratom is applicable
to shipments of radioactive waste and spent fuel between Member States of the European
Union aswell asinto out of and transiting the European Union whenever the quantities and
concentration of the consignment exceed the levelslaid down in Article 3(2)(a) and (b) of the
Council Directive 96/29/Euratom of 13 May 1996. The defined levels ensure basic safety
standards for the protection of health of workers and the general public against the dangers
arising from ionising radiation. Excluded from the scope of Directive 2006/117/Euratom is
the shipment of disused sources to a supplier or a manufacturer of radioactive sources
and of transboundary shipment of waste that contains only naturally occurring
radioactive material which does not arise from practices (in the sense of Directive
96/29/Eur atom).

Shipments of radioactive waste are subject to a system of prior authorisation as defined in
Directive 2006//117/Euratom. Article 16 (1)(b) of that Directive stipulates that the competent
authorities of European Union Member States shall not authorise shipments of radioactive
waste or spent fuel to a State which is party to this Agreement which is not a Member of the
European Union, without prejudice to Article 2 of that Directive on reshipmentsrelated to
processing and reprocessing oper ations.
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The Parties shall make every effort to sign and ratify as quickly as possible the Joint
Convention on the Safety of Spent Fuel Management and on the Safety of Radioactive
Waste Management, to which the European Atomic Energy Community is a
Contracting Party.

The Parties shall make every effort to sign and ratify as quickly as possible the Basel
Convention on the Control of Transboundary Movements of Hazardous Wastes and
their Disposal, as well as the 1995 amendment to the Convention, as laid down in
Decision 111/1.

4. Declaration X X111 is replaced by the following:
DECLARATION XXI11

Joint Declaration on support for market accessin the ACP-EC Partnership

The Parties recognise the significant value of preferential market access conditions to
ACP economies, specifically for the commodity and other agro-industry sectors which
areof critical importance to the economic and social development of the ACP States and
have major contribution to employment, export ear nings and Gover nment revenue.

The Parties acknowledge that some sectors have been undergoing, with EU support, a
process of transformation aimed at allowing ACP exporters concerned to competein the
EU and the international markets, including through the development of branded and
other value added products.

They also recognise that additional support could be necessary where greater
liberalisation of trade may lead to deeper alteration of market access conditionsfor ACP
producers. To that end, they agree to examine all necessary measures in order to
maintain the competitive position of the ACP States in the EU market. Such
examination may include rules of origin, sanitary and phytosanitary measures and
implementation of specific measures addressing supply side constraints in the ACP
States. The objective will be to enable ACP States to exploit their existing and potential
compar ative advantage in the EU market.

When assistance programmes are developed and resources provided, the Parties agree
to conduct periodic evaluations to assess progress and the results attained and decide on
appropriate additional measuresto beimplemented.

The Joint Ministerial Trade Committee shall monitor the implementation of this
Declaration and make appropriate reports and recommendations to the Council of
Ministers.

H. ANNEX VII — POLITICAL DIALOGUE AS REGARDS HUMAN RIGHTS, DEMOCRATIC
PRINCIPLESAND THE RULE OF LAW

1. In article 3, the paragraph 4 is replaced by the following:

"The parties acknowledge the role of the ACP Group in political dialogue defined based on
modalities to be determined by the ACP Group and communicated to the European
Community and its Member States. The ACP Secretariat and the European Commission
shall exchange all required information on the process of political dialogue carried out
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before, during and after consultations undertaken under Articles 96 and Article 97 of
this Agreement.”
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|. Protocol 3 on South Africa

1.

2.9

2.b)

In Article 1, paragraph 2, the reference 'signed in Pretoria on 11 October 1999 is
replaced by the reference ' as amended by the Agreement signed on 11 September
2009'.

In Article 4, paragraph 2 is replaced by the following:

"2. However, in derogation from this principle, South Africa shall have the right to
participate in the ACP-EC development finance cooperation listed in Article 8 of this
Protocol, on the basis of the principles of reciprocity and proportionality,
understanding that South Africa's participation will be financed from the resources
provided for under Title VII of the TDCA. Where resources from the TDCA are
deployed for participation in operations in the framework of ACP- EC financial
cooperation, South Africa will enjoy the right to participate fully in the decision-
making procedures governing implementation of such aid.”

In Article 4, the following new paragraph 4 is added:

“4. For the purpose of the investment financing provided for in Annex IlI,
Chapter 1 to this Agreement, investment funds and financial and non-financial
intermediaries established in South Africa can be eligible.”

In Article 5, the following paragraph is added:

"3. This Protocol shall not prevent South Africa from negotiating and signing
one of the Economic Partnership Agreements (EPA) provided for in Part 3,
Titlel1 of this Agreement if the other partiesto that EPA so agree.”

H. Joint Declaration on Migration and Development (Art. 13)

The Parties agree to strengthen and deepen their dialogue and cooperation in the area of
migration, building on the following three pillars of a comprehensive and balanced approach
to migration.

1) Migration and Development, including issues relating to diasporas, brain drain
and remittances;

2) Lega migration including admission, mobility and movement of skills and
services; and

3) lllegal migration, including smuggling and trafficking of human beings and
border management, as well as readmission.

Without prejudice to the current Article 13, the Parties undertake to work out the details of
this enhanced cooperation in the area of migration.

They further agree to work towards the timely completion of this dialogue and to report about
the progress to the next Joint Council.
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