
2. Article 10(3) of Regulation No 469/2009 is to be interpreted as meaning that the fact that no marketing authorisation has been 
granted by the Member State concerned at the time the supplementary protection certificate application is lodged in that Member 
State does not constitute an irregularity that can be cured under that provision.
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Harmonised standard EN 1090-1:2009+A1:2011, ‘Execution of steel structures and aluminium structures — Part 1: Requirements 
for conformity assessment of structural components’, must be interpreted as meaning that products, such as those at issue in the main 
proceedings, intended to be fixed into concrete before it sets fall within its scope if they have a structural function, in the sense that their 
removal from a structure would immediately reduce its resistance. 
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