
Questions referred

1. May the provisions of Chapter 30 of the CN be interpreted as meaning that a product, whose main component is an 
active ingredient (probiotic bacteria) contained in food supplements classified under tariff heading 2106 90 98 CN, is 
not to be classified in that chapter?

2. For a product to be classified in Chapter 30 of the CN, is it sufficient that the manufacturer presents that product, which 
contains an active ingredient having beneficial effects on health in general which is often found in food supplements, as a 
medicinal product, and markets and sells it as such?

3. In the light of the evolution of EU law regulating the market for medicinal products, must the concept of ‘clearly defined 
therapeutic or prophylactic characteristics’ which, according to the settled case-law of the Court of Justice of the 
European Union, is a condition for classification in Chapter 30, be interpreted as corresponding to the definition of 
medicinal product within the meaning of the provisions of EU law relating to medicinal products for human use?
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Is the term ‘hydropower’ as a renewable energy source, set out in Article 2(a) of Directive 2009/28/EC of the European 
Parliament and of the Council of 23 April 2009 on the promotion of the use of energy from renewable sources and 
amending and subsequently repealing Directives 2001/77/EC and 2003/30/EC, (1) in conjunction with Article 5(3) thereof 
and recital 30 in the preamble thereto, to be interpreted as relating only to energy produced by a hydroelectric power 
station using the downward flow of inland surface waters, including rivers, or as relating also to energy produced in a 
hydroelectric power station (which is not a pure pumped-storage or mixed-power station) sited at the point of discharge of 
industrial waste water from another plant? 

(1) OJ 2009 L 140, p. 16.
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