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Language of the case: German

Referring court

Verwaltungsgerichtshof

Parties to the main proceedings

Applicant: MedEval — Qualitäts-, Leistungs- und Struktur-Evaluierung im Gesundheitswesen GmbH

Intervening parties: Bundesminister für Wissenschaft, Forschung und Wirtschaft, Hauptverband der österreichischen 
Sozialversicherungsträger, Pharmazeutische Gehaltskasse für Österreich

Operative part of the judgment

EU law, in particular the principle of effectiveness, precludes national legislation which makes bringing an action for damages in respect 
of the infringement of a rule of public procurement law subject to a prior finding that the public procurement procedure for the contract in 
question was unlawful because of the lack of prior publication of a contract notice, where the action for a declaration of unlawfulness is 
subject to a six-month limitation period which starts to run on the day after the date of the award of the public contract in question, 
irrespective of whether or not the applicant in that action was in a position to know of the unlawfulness affecting the decision of the 
awarding authority. 

(1) OJ C 282, 25.8.2014.
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C 38/4 EN Official Journal of the European Union 1.2.2016


