
2. If the previous question is answered in the negative, must the principle of equivalence be interpreted as meaning that the 
national court may regard the situation of staff who are employed by a public authority under a fixed-term contract and 
that of occasional regulated staff as similar in cases where there has been misuse of fixed-term employment contracts, 
or, when assessing similarity, must the national court consider factors other than the fact that the employer is the same, 
the services provided are the same or similar and the contract of employment has a fixed term, such as the precise 
nature of the employee’s relationship, whether contractual or regulated, or the power of the public authorities to 
organise the way they function, which justify treating the two situations differently?

(1) Annex to Council Directive 1999/70/EC of 28 June 1999 (OJ 1999 L 175, p. 43).
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