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3. If the answer to Question 1 is in the affirmative, is it sufficient, in the assessment as to whether a potentially
discriminatory withholding tax levied at source is effectively neutralised on the basis of a convention for the avoidance
of double taxation concluded by the source State, that (i) the double taxation convention concerned contains a provision
in that regard, and that, although that option is not unconditional, (ii) in the case in question it has the result that the
Netherlands tax burden for a non-resident is not heavier than that for a resident? In the case of inadequate compensation
in the year in which the dividends are received, is it relevant, in the assessment of that neutralisation, that there is the
possibility of carrying forward the deficit and of utilising the set-off in subsequent years?
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(")  Directive 2008/95/EC of the European Parliament and of the Council of 22 October 2008 to approximate the laws of the Member
States relating to trade marks; OJ 2008 L 299, p. 25.
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