
Such national legislation constitutes a restriction of the freedom of 
establishment within the meaning of Article 49 TFEU, but is 
suitable for attaining the objective of protecting the recipients of the 
services in question. It is for the referring court to determine whether, 
in the light of, inter alia, the method of calculating the minimum 
tariffs, particularly in the light of the number of categories of work for 
which the certificate is drawn up, that national legislation goes beyond 
what is necessary to attain that objective. 
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Operative part of the judgment 

1. Clause 4(1) of the Framework agreement on fixed-term work, 
annexed to Council Directive 1999/70/EC of 28 June 1999 
concerning the framework agreement on fixed-term work 
concluded by ETUC, UNICE and CEEP, must be interpreted as 
meaning that it may be relied on directly against a State body 
such as Poste Italiane SpA. 

2. Clause 4(1) of the framework agreement on fixed-term work must 
be interpreted as meaning that the concept of ‘employment 
conditions’ covers the compensation that the employer must pay 
to an employee on account of the unlawful insertion of a fixed- 
term clause into his employment contract. 

3. While that framework agreement does not preclude Member States 
from granting fixed-term workers more favourable treatment than 
that provided for by the framework agreement, clause 4(1) of the 
framework agreement must be interpreted as not requiring the 
compensation paid in respect of the unlawful insertion of a 
fixed-term clause into an employment relationship to be treated 
in the same way as that paid in respect of the unlawful 
termination of a permanent employment relationship. 
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