
market and amending Directive 92/42/EEC must be interpreted as 
meaning that its scope is not limited solely to cogeneration plants 
which are high efficiency cogeneration plants within the meaning 
of that directive. 

2. In the present state of European Union law, the principle of equal 
treatment and non-discrimination laid down in particular in 
Articles 20 and 21 of the Charter of Fundamental Rights of 
the European Union does not preclude the Member States, when 
introducing national support schemes for cogeneration and elec­
tricity production from renewable energy sources, such as those 
referred to in Article 7 of Directive 2004/8 and Article 4 of 
Directive 2001/77/EC of the European Parliament and of the 
Council of 27 September 2001 on the promotion of electricity 
produced from renewable energy sources in the internal electricity 
market, from providing for an enhanced support measure such as 
that at issue in the main proceedings capable of benefiting all 
cogeneration plants principally using biomass with the exclusion of 
cogeneration plants principally using wood and/or wood waste. 

( 1 ) OJ C 200, 7.7.2012. 
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