
tax such as the present fuel tax, does European Union law 
preclude a more restrictive interpretation of the concept of 
dual use under domestic law as compared with an inter­
pretation in accordance with Directive 2003/96/EC? 

( 1 ) Council Directive 2003/96/EC of 27 October 2003 restructuring the 
Community framework for the taxation of energy products and 
electricity (OJ 2003 L 283, p. 51). 

( 2 ) Wet belastingen op milieugrondslag (Netherlands Law introducing 
taxes for the protection of the environment). 
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Applicant: Elena Luca 

Defendant: Casa de Asigurări de Sănătate Bacău 

Questions referred 

1. Do Article 56 [TFEU] (formerly Article 49 of the EC Treaty) 
and Article 22 of Regulation No 1408/71 ( 1 ) preclude 
national legislation, such as Articles 40(1)(b), 45 and 46 
of Decree 592/2008, under which an employed or self- 
employed person, or a member of that person’s family, is 
not entitled to full reimbursement of expenses incurred in 
respect of medical treatment abroad unless he has obtained 
prior authorisation for those purposes? 

2. Does partial payment for medical treatment carried out 
within the Community, calculated in accordance with the 
rates of the insuring Member State — in the present case, in 
accordance with Article 7a of Decree 122/2007 (now 
repealed by Decree 729/2009) — constitute a restriction 
for the purposes of Article 56 [TFEU] (formerly Article 49 
of the EC Treaty)? 

3. If Question 2 is answered in the affirmative, what is the 
threshold for the reimbursement of expenses incurred by 
insured persons, in the event of a discrepancy in amount 
between the payments provided for under the legislation of 
the Member State of residence and the cost of the services 
provided for under the legislation of the Member State in 
which the treatment was carried out? 

( 1 ) Regulation (EEC) No 1408/71 of the Council of 14 June 1971 on 
the application of social security schemes to employed persons and 
their families moving within the Community (English Special 
Edition, Series I, 1971(II), pp. 416 to 463). 
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Națională de Administrare Fiscală — Direcția Generală de 
Administrare a Marilor Contribuabili 

Respondent in cassation: SC Rafinăria Steaua Română SA 

Question referred 

Is it contrary to Article 183 of Council Directive 2006/112/EC 
of 28 November 2006 on the common system of value added 
tax ( 1 ) if Article 124 of the Romanian Tax Procedure Code is 
interpreted as meaning that the State is not liable for payment 
of interest on amounts claimed under VAT declarations in 
respect of the period between the date of set-off of those 
amounts and the date on which those set-off decisions are 
annulled by a national court? 

( 1 ) OJ 2006 L 347, p. 1. 
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