
Operative part of the judgment 

The Court: 

1. Annuls the decision of the Third Board of Appeal of the Office for 
Harmonisation in the Internal Market (Trade Marks and Designs) 
(OHIM) of 27 October 2006 (Case R 1001/2005-3); 

2. Orders OHIM and PepsiCo Inc. to bear their own costs and to 
pay those incurred by Grupo Promer Mon Graphic SA in the 
proceedings before the General Court; 

3. Orders OHIM and PepsiCo to bear their own costs and to pay 
those incurred by Grupo Promer Mon Graphic in the proceedings 
before the Board of Appeal. 

( 1 ) OJ C 56, 10.3.2007. 
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Applicant: Mäurer + Wirtz GmbH & Co. KG (Stolberg, Germany) 
(represented by: D. Eickemeier, lawyer) 

Defendant: Office for Harmonisation in the Internal Market 
(Trade Marks and Designs) (OHIM) (represented by: D. Botis, 
Agent) 

Other party to the proceedings before the Board of Appeal of OHIM: 
Exportaciones Aceiteras Fedeoliva, AIE (Jaén, Spain) 

Re: 

Action brought against the decision of the Second Board of 
Appeal of the Office for Harmonisation in the Internal Market 
(Trade Marks and Designs) (OHIM) of 18 December 2006 (Case 
R 761/2006-2), concerning opposition proceedings between 
Mülhens GmbH & Co. KG and Exportaciones Aceiteras 
Fedeoliva, AIE. 

Operative part of the judgment 

The Court: 

1. Annuls the decision of the Second Board of Appeal of the Office 
for Harmonisation in the Internal Market (Trade Marks and 
Designs) of 18 December 2006 (Case R 761/2006-2), to the 
extent that it rejects the opposition brought on the basis of Article 
8(5) of Council Regulation (EC) No 40/94 of 20 December 
1993 on the Community trade mark (now Article 8(5) of 
Council Regulation (EC) No 207/2009 of 26 February 2009 
on the Community trade mark); 

2. Dismisses the action as to the remainder; 

3. Orders Mäurer + Wirtz GmbH & Co. KG and the Office for 
Harmonisation in the Internal Market (Trade Marks and Designs) 
each to bear its own costs. 

( 1 ) OJ C 95, 28.4.2007. 
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