
4. Community law does not preclude the national court from 
proceeding on the assumption, based on the declaration by the 
customs authorities, that the ‘entry in the accounts’ of the amount 
of import or export duty within the meaning of Article 217 of 
Regulation No 2913/92 took place before that amount was 
communicated to the debtor, provided that the principles of effec
tiveness and equivalence are observed; 

5. Article 221(1) of Regulation No 2913/92 must be interpreted as 
meaning that the communication of the amount of duty to be 
recovered must have been preceded by the entry in the accounts of 
that amount by the customs authorities of the Member State 
concerned and that, if it has not been entered in the accounts 
in accordance with Article 217(1) of Regulation No 2913/92, 
that amount may not be recovered by those authorities, which 
however remain entitled to proceed with a new communication 
of that amount, in accordance with the conditions laid down by 
Article 221(1) of Regulation No 2913/92 and the limitation 
rules in force at the time the customs debt was incurred; 

6. Although the amount of import duty or export duty remains 
‘legally owed’ within the meaning of Article 236(1), first 
subparagraph, of Regulation No 2913/92, even where that 
amount was communicated to the person liable without having 
been entered in the accounts beforehand in accordance with Article 
221(1) of that regulation, the fact remains that, if such communi
cation is no longer possible because the period laid down in Article 
221(3) of that regulation has expired, that person must in 
principle be able to obtain repayment of that amount from the 
Member State which levied it. 
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