
Decision of the Opposition Division: Upheld the opposition 

Decision of the Board of Appeal: Allowed the appeal in part 

Pleas in law: Infringement of Article 8(1)(b) Council Regulation 
207/2009 as the Board of Appeal wrongly held that there was a 
likelihood of confusion between the trade marks concerned; 
infringement of Article 42 Council Regulation 207/2009 as 
the Board of Appeal erred when taking into account evidence 
for proof of use submitted by the other party to the 
proceedings before the Board of Appeal which did not meet 
the requirements of the said legal provision and did not show 
place, time, extent and nature of use. 

Appeal brought on 17 August 2009 by Vahan Adjemian 
and Others against the judgment of the Civil Service 
Tribunal delivered on 4 June 2009 in Joined Cases 
F-134/07 Adjemian and Others v Commission and F-8/08 
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Form of order sought by the appellants 

— Set aside the judgment of 4 June 2009 in Joined Cases 
F-134/07 Adjemian and Others v Commission, supported by 
the Council of the European Union and F-8/08 Renier v 
Commission, supported by the Council of the European 
Union; 

— Giving judgment itself, having declared the decision of the 
Commission of the European Communities of 28 April 
2004 concerning the maximum duration of the recourse 
to non-permanent staff in its services to be unlawful, and 
Article 88 of the Conditions of Employment of other 
servants of the European Communities to be inapplicable 
in so far as it limits the duration of the contracts of auxiliary 
contract staff, 

— annul the Commission’s decisions of 23 August and 31 
October 2007 rejecting complaints R/263/07 and 
R/492/07 brought against the decisions of the 
Commission to renew the engagement of the appellants 
as contract staff only for a fixed period; 

— annul the decision of 31 October 2007 rejecting 
complaint R/390/07 brought against the decisions of 
the Commission to conclude a contract or to renew 
the engagement of the appellants (Adorno and others 
— appellants’ list No 2) as contract staff only for a 
fixed period; 

— annul the Commission’s decision of 5 September 2007 
rejecting the appellants’ applications of 31 May and 20 
July 2007 for an extension for an indefinite period of 
the appellants’ contracts as members of the contract 
staff; 

— annul the Commission’s decision of 28 November 2007 
rejecting the complaint brought against the decision of 5 
September 2007 rejecting the appellants’ applications of 
31 May and 20 July 2007 for an extension for an 
indefinite period of their contracts as members of the 
contract staff; 

— annul the Commission’s decisions laying down the 
respective conditions of the appellants’ employment in 
so far as their engagement or the extension thereof is 
limited to a fixed period; 

— Order the defendant to pay the costs of the proceedings at 
first instance and of the appeal. 

Pleas in law and main arguments 

By their appeal, the appellants ask the Court to set aside the 
judgment of the Civil Service Tribunal (‘the Tribunal’) delivered 

on 4 June 2009 in Joined Cases F-134/07 Adjemian and Others v 
Commission and F-8/08 Renier v Commission dismissing the appli
cations by which the appellants had sought the annulment of 
the Commission’s decisions — and the rejection of their 
complaints in that regard — to renew their contracts as 
members of the contract staff only for a fixed period rather 
than for an indefinite period. 

In support of their appeal, the appellants put forward a number 
of grounds of appeal alleging: 

— that the Tribunal erred in law in deciding that Council 
Directive 1999/70/EC of 28 June 1999 concerning the 
framework agreement on fixed-term work concluded by 
ETUC, UNICE and CEEP ( 1 ) could not sustain a plea of 
illegality in respect of a provision of the Conditions of 
Employment of other servants of the European Commu
nities (‘Conditions of Employment’); 

— that the Tribunal erred in law in deciding that the 
framework agreement on fixed-term work — intended to 
establish a framework to prevent abuse arising from the use 
of successive fixed-term employment contracts or rela
tionships — could not sustain pleas of illegality in respect 
of Article 88 of the Conditions of Employment and the 
Commission’s decision of 28 April 2004 concerning the 
maximum duration of the recourse to non-permanent staff 
in the Commission’s services, and in deciding that the 
reasons given for Article 88 of the Conditions of 
Employment were sufficient; 

— that the Tribunal erred in law and in fact in assessing the 
appellants’ situation as against the Commission’s obligation 
to observe the minimum requirements applicable at 
Community level arising from the framework agreement 
on fixed-term work and Article 10 EC; 

— that, having defined the scope of the duty to act in good 
faith and of the principles of cooperation in good faith and 
consistency required to be observed by the Commission, the 
Tribunal failed to draw the appropriate conclusions from 
their infringement in the present case; 

— that the Tribunal erred in law in deciding that the decisions 
at issue were sufficiently reasoned notwithstanding the fact 
that, according to the appellants, the decisions contain only 
formal statements of reasons and do not provide 
information enabling the appellants to assess their merits 
or the Community judicature to carry out a judicial review. 

( 1 ) OJ 1999 L 175, p. 43.
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