
2. Article 10 EC, read in conjunction with Article 11(1) of Directive
97/13, requires the national court to ascertain whether legislation
which is clearly incompatible with Community law, such as that
on which the fee assessments at issue in the main proceedings are
based, constitutes manifest unlawfulness within the meaning of the
national law concerned. If that is the case, it is for the national
court to draw the necessary conclusions under its national law with
regard to the withdrawal of those assessments.

(1) OJ C 273, 6.11.2004.
OJ C 284, 20.11.2006.
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Operative part of the judgment

1. Consideration of the first question does not reveal any information
such as to affect the validity of Article 4(2) of Directive
2001/29/EC of the European Parliament and of the Council of
22 May 2001 on the harmonisation of certain aspects of copy-
right and related rights in the information society.

2. Article 4(2) of Directive 2001/29 is to be interpreted as
precluding national rules providing for exhaustion of the distribu-
tion right in respect of the original or copies of a work placed on
the market outside the European Community by the rightholder or
with his consent.

(1) OJ C 31, 05.02.2005.
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