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1. Uvop

Haagsky program, schvaleny Eurdpskou radou 4. a 5. novembra 2004, zdoraznil vyznam
otvorenej diskusie o ekonomickom pristahovalectve na urovni EU, ktora by spolu
s osved¢enymi postupmi v ¢lenskych Statoch a ich vyznamom pre implementéciu lisabonske;j
stratégie mala byt zakladom ,planu politiky v oblasti legalnej migracie vratane postupov
prijimania, ktoré umoznuju rychlo reagovat’ na meniace sa poziadavky trhu prace pokial ide
o migrujiicu pracovnii silu’. Tento plan sa ma predlozit’ koncom roku 2005. Tento dokument
je odpoved’ou Komisie na ziadost’ Eurdpskej rady.

Dita 11. januara 2005 prijala Komisia Zelenii knihu o pristupe EU k riadeniu ekonomickej
migrdcie’, aby tak splnila svoj politicky mandat azaGala postup dokladnej diskusie
o najvhodnejSich pravidlach SpoloCenstva pre prijimanie ekonomickych pristahovalcov
a o pridanej hodnote prijatia takychto spolo¢nych opatreni. Ohlas na verejné konzultacie
potvrdil vel’ky politicky zaujem pokial’ ide tato problematiku.’ Eurépsky parlament, Eurdpsky
socialny a hospodarsky vybor a Vybor regionov takisto prijali prislusné stanoviska®. Verejné
prerokovanie sa konalo 14. jina 2005.

Analyza prispevkov ukazala vieobecni podporu spoloénej politiky EU v oblasti
ekonomického pristahovalectva, aj ked so znacnymi rozdielmi v pristupoch, ktoré¢ sa maju
nasledovat’, a v o¢akavanych konec¢nych vysledkoch. Vzniknuté otazky a predlozené navrhy
predstavuju dobry zéklad pre vypracovanie tohto dokumentu.

Vychadzajic zo sucasného ramca, tento plan politiky definuje stratégiu pre zostdvajuce
obdobie Haagskeho programu (2006-2009) auvadza zoznam cCinnosti a legislativnych
iniciativ, ktoré ma Komisia v imysle uskuto¢nit’ pre d’alsi koherentny rozvoj politiky v oblasti
legalnej migracie EU°. Plan takisto reaguje na lisabonsky program Komisie prijaty v jali
2005.

1.1. Politické suvislosti

V poslednych desatro¢iach celosvetové migraéné toky znacne vzrastli®. Hospodarske rozdiely
medzi rozvinutymi a rozvojovymi krajinami a demografické zmeny v ramci tychto krajin v
suvislosti s obchodom, politickymi problémami a nestabilitou v krajindch pdvodu prispeli
k neustale rastiicej mobilite pracovne;j sily.

Vzhl'adom k vyvijajicej sa hospodarskej a socialnej situacii v EU, medzinarodnému kontextu
a pravdepodobnému rastu pristahovalectva v budicnosti je potrebna dohoda o spolo¢nych
pravidlach EU zahfiajicich Siroké spektrum otdzok tykajucich sa migracie, aby sa

Zavery Europskej rady, priloha I, ods. III, bod 1.4.
Podrobné informécie tykajuce sa vSetkych nastrojov uvedenych v tomto dokumente pozri v bibliografii.

http://europa.eu.int/comm/justice_home/news/consulting_public/economic_migration/news_contributio
ns_economic_migration_en.htm
N EP: A6-0286/2005; SOC/199 (CESE 694/05 ); ECOS-045
Od roku 1999 boli na zéklade ¢lanku 63 ods. 3 a 4 prijaté Styri smernice ES obsahujlce ustanovenia
o pristupe k praci (osoby s dlhodobym pobytom, opdtovné zlucCenie rodiny, Studenti, vyskumni
pracovnici) a nickol'’ko oznameni.
Spréava o ¢innosti ILO z roku 2004, sprava Svetovej banky z roku 2005, hospodarska bilancia EU za rok
2005.
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zabezpecilo u¢inné riadenie migracnych tokov do Eurépy a takisto v ramci nej, ako bolo
potvrdené v oznameni z oktdbra 2005 o Eurdpskych hodnotdch v globalizovanom svete’.

Je potrebné podotknut’, ze zatial’ Co za rozhodnutia tykajuce sa poctu prijatych ekonomickych
pristahovalcov prichadzajicich na tzemie EU s cielom hladat si pracu si zodpovedné
Clenské Staty, je jasné, ze prijatie prislusnikov tretej krajiny v jednom clenskom §tate moze
mat’ vplyv na iné ¢lenské Staty a ich trhy prace. NavySe v suvislosti s prebiehajucimi ivahami
o buducich politikach je potrebné zohl'adnit’ zasadu preferencie Spolocenstva a nalezite zvazit
diskusie o prechodnych opatreniach, ktoré v suc¢asnosti ovplyviiuji slobodu pohybu obcanov
novych ¢lenskych §tatov a ich politicky a ekonomicky dopad.

Udinnii  migraént politiku nie je mozné obmedzit iba na ndstroje pre prijimanie
pristahovalcov. Su potrebné d’alSie rovnako dolezité legislativne a operativne opatrenia,
pretoze pristahovalectvo je komplexnym fenoménom, ktory je potrebné riesit komplexne
a v suvislosti so vSetkymi jeho rozmermi. Prijimanie ekonomickych pristahovalcov nie je
mozné oddelit’ od opatreni tykajucich sa integracie na jednej strane a nie je mozné ich oddelit’
ani od boja proti nelegdlnemu pristahovalectvu a zamestnaniu vratane nelegalneho
obchodovania na strane druhej. V tomto kontexte musi EU zvysit usilie o potla¢anie tiefiove;
ekonomiky, ktora je ,.hnacim motorom‘ nelegalneho pristahovalectva, ako aj katalyzatorom
vykoristovania. Vzhl'adom na dolezitost’ tejto otazky sa do aprila 2006 vypracuje osobitné
oznamenie o buducich prioritdch v oblasti nelegalneho pristahovalectva.

Tento dokument preto predkladd iniciativy, ktoré je potrebné vyvinit vo vSetkych tychto
oblastiach, vratane spolupréace s krajinami pévodu. Pri rozvijani roznych iniciativ sa bude
primerana pozornost venovat problematike rovnosti pohlavi so zretelom na ochranu
najzranitel'nejSich skupin.

1.2. Lisabonska agenda a demografické trendy

So zretelom na ekonomické pristahovalectvo je stidasni situaciu a vyhlady trhov prace EU
vo vSeobecnosti mozné opisat’ ako ,,nidzovy* scenar. Niektoré Clenské Staty uz zaznamenali
v ur¢itych odvetviach hospodarstva podstatny nedostatok pracovnych sil a odbornosti, ktory
nie je mozné doplnit’ v ramci ndrodnych trhov prace. Tento fenomén zahfna cely rad
odbornosti — od nekvalifikovanych pracovnikov po vysokoskolsky vzdelanych odbornikov.

Prognézy Eurostatu® uvadzaju, ze v EU ,bude rast populicie do roku 2025 spésobeny
najmd cistou migrdciou, kedze od roku 2010 prekroci celkova miera umrtnosti celkovy pocet
novonarodenych deti. Po roku 2025 ucinok cistej migracie uz nevyvazi prirodzeny ubytok*.
To véazne ovplyvni mnozstvo zamestnané¢ho obyvatel'stva v EU25, pretoze ,,sa ocakava, ze
podiel obyvatelstva v produktivnom veku [...] na celkovy pocet obyvatelstva vyrazne klesne, a
to zo 67,2 % v roku 2004 na 56,7 % v roku 2050, co predstavuje pokles o 52 milionov [...]*
Do roku 2025 sa ocakava pokles celkovej populacie a do roku 2011 zniZenie populécie
v produktivnom veku. Niektoré ¢lenské Staty (Nemecko, Mad’arsko, Taliansko, Loty$sko) uz
zaznamenali pokles poc¢tu obyvatel'stva v produktivhom veku, zatial’ ¢o v inych krajinach k

! KOM(2005) 525.

Stubor odhadov poctu obyvatel'ov Eurostatu je jednym z viacerych scenarov vyvoja populécie, ktory sa
zaklada na prognoéze plodnosti, umrtnosti a migracie. Trendovy scenar nezohl'adnuje ziadne buduce
opatrenia, ktoré by mohli ovplyvnit demografické trendy a pozostava zo Styroch variantov: ,,zakladny*
variant, ktorého vysledky st tu uvedené, ako aj varianty ,,vysokd populacia®“, ,nizka populacia“
a ,,nulové populacia“. Udaje STAT/05/48.
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poklesu dojde neskor (t. j. Irsko od roku 2035). Tieto demografické trendy neovplyvnia
vSetky clenské Staty v rovnakej miere, avSak ide o trendy, ktoré je potrebné riesit
koordinovanym a u¢innym sposobom.

Pristahovalectvo neposkytuje vo svojej podstate dlhodobé rieSenie otazky zniZenej miery
porodnosti a starnutia obyvatel'stva, je to vSak jeden z nastrojov v ramci SirSieho politického
spektra, ktory je k dispozicii. Vzhladom na nizku mieru zamestnanosti a vysoku mieru
nezamestnanosti v mnohych krajinach EU’, je potrebné prioritne sa zamerat na &innosti
spojené s pritiahnutim viacerych obyvatelov EU a legalne Zijucich migrantov k praci, aby sa
tak naplnili ciele stanovené v Novej lisabonskej stratégii pre rast a zamestnanost’ a najmi v
usmerneniach v oblasti zamestnanosti'’. V kratkodobom aZ strednodobom horizonte viak
moze pristahovalectvo za pracou — ako stucast komplexného balicka opatreni lisabonske;j
stratégie na zvysenie konkurencieschopnosti hospodarstva EU - pozitivne prispiet’ k rieSeniu
dosledkov tohto demografického vyvoja a potvrdit’ svoju doéleziti tlohu pri uspokojovani
sucasnych a buducich potrieb trhu prace, ¢im zabezpeci hospodarsku udrzatel'nost’ a rast.

2. LEGISLATIiVNE OPATRENIA TYKAJUCE SA PRISTAHOVALECTVA ZA PRACOU

Uskutoénené verejné konzulticie potvrdili potrebu vytvorit' spoloéné pravidla EU v tejto
oblasti a takisto poskytli Komisii uzitocny zaklad na predlozenie vyvazenych a realnych
navrhov.

Verejné konzultacie poukdzali na mozné vyhody horizontalneho ramca, ktory by obsahoval
podmienky prijimania vSetkych Statnych prislusnikov tretich krajin, ktori sa snazia dostat’ na
trhy prace Clenskych Statov. Samotné Clenské Staty vSak nepreukdzali dostato¢nii podporu
takémuto pristupu. S cielom uspokojit’ rézne potreby vnutroStatnych trhov prace je navyse
potrebné poskytnat’ dostatoénu davku flexibility. Preto vhodnej$im sposobom ako dosiahnut’
ciele transparentnosti, efektivnosti legislativy EU a nediskriminacie sa javi cieleny stbor
niekol’kych doplnkovych opatreni — vSeobecna rdmcova smernica a Styri osobitné nastroje.
Cielom tohto balicka je preto na jednej strane vyvinit nebyrokratické a flexibilné néstroje
poskytujuce spravodlivy a o urcité pravidla sa opierajuci pristup ku vSetkym pristahovalcom
za pracou ana druhej strane néstroje, ktoré poskytuji atraktivne podmienky pre osobitné
kategorie pristahovalcov potrebné v EU.

Na rozdiel od navrhu smernice o ekonomickej migrécii z roku 2001, ktorej cielom bolo
regulovat’ podmienky vstupu a pobytu pre vSetkych Statnych prislusnikov tretich krajin
vykonavajucich platené a samostatné zarobkové ¢innosti, sa tento balic¢ek tyka iba podmienok
a postupov prijimania niekol’kych vybranych kategérii ekonomickych pristahovalcov. Okrem
toho je jeho cielom ustanovit’ prava, ktoré bude mat’ Statny prisluSnik tretej krajiny v
zamestnani k dispozicii po prijati na izemie ¢lenského Statu.

Tymto ndvrhom budi predchadzat’ diskusie a konzultacie s prislusSnymi odbornikmi.
Zohl'adni sa takisto hospodarsky dopad na zamestnanost’ a rast.

Sezonne upravend miera nezamestnanosti v EU25 predstavovala v septembri 2005 8,6 %
(ako v auguste) a pohybovala sa od 4,3 % (irsko) do 17,7 % (Pol'sko). V septembri 2004 predstavovala
9,0 % (Eurostat: 141/2005).

Rozhodnutie Rady z 12. jala 2005 o usmerneniach pre politiku zamestnanosti clenskych $tatov.
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Tento balicek nie je uplny. V pripade potreby je mozné predlozit dodato¢né navrhy
v oblastiach, ktoré je potrebné dalej preskimat’ (napr. zohladnenie situacii, kedy
predpokladom pre prijatie do pracovného pomeru je osobny kontakt medzi ekonomickym
pristahovalcom a budicim zamestnavatelom alebo regulovanie samostatne zarobkovo
¢innych osob, atd’.).

2.1. Vseobecna ramcova smernica

S vynimkou jednotnej Zziadosti o spolocné povolenie nie st predmetom tohto nastroja
podmienky prijatia a postupy pre ekonomickych pristahovalcov, ktoré sa stanovia
v osobitnych nastrojoch. Touto smernicou zostdva takisto nedotknuté uplatiovanie zasady
preferencie Spolo¢enstva''.

Hlavnym ucelom tohto horizontdlneho nastroja je zarucit' spolo¢ny ramec prav na legélne
zamestnanie pre vSetkych Statnych prisluSnikov tretich krajin, ktori uz boli prijati v ¢lenskom
State, avSak este im nebol priznany status dlhodobého pobytu. Bude to nielen spravodlivé voci
osobam prispievajicim svojou pracou a platenim dani do naSich ekonomik, ale pomoze to
takisto stanovit’ rovnaké podmienky v ramci EU. V tomto kontexte je potrebné sa zamerat’ na
problematiku uznavania diplomov ainych kvalifikdcii, aby sa prediSlo tomu, ze budia
pristahovalci vykonavat’ pracu neprimerant ich schopnostiam, ¢o nie je v zmysle zhodnotenia
prijmov a schopnosti dobré pre samotného pristahovalca ani pre krajinu jeho pobytu ¢i
povodu.

Bolo by mozné navrhnit' jednotni ziadost o pracovné povolenie a povolenie na pobytu
obsahujuce najmodernejSie biometrické identifikacné znaky. Zjednodusili by sa postupy pre
pristahovalcov a zamestnavatel'ov bez toho, aby to vazne ovplyvnilo vnutroStatne interné
postupy. S cielom znizit' rizika zneuzitia a bojovat’ proti nelegalnej praci by sa finan¢na
zodpovednost’, tak ako je tomu v pripade smernice o vyskumnych pracovnikov, presunula na
zamestnavatela. Platnost’ tohto dokumentu by mala byt neoddelite'ne spojend s existenciou
legalnej pracovnej zmluvy; za ur€itych osobitnych podmienok vnutroStatnych trhov préce je
mozné ratat’ s vynimkami suvisiacimi s touto zasadou, ktoré budu predmetom osobitnych
smernic.

2.2 Styri osobitné smernice

Skuimalo sa, ¢i by sa mali navrhnit' osobitné reZimy pre konkrétne odvetvia hospodarstva
alebo pre Siroké skupiny pristahovalcov. V stucasnej situdcii a vzhl'adom na rozdiely medzi
¢lenskymi §tatmi pokial’ ide o demografické predpovede, socidlne podmienky a Struktiry trhu
prace, trendy a potreby, sa z ekonomického a socidlneho hl'adiska nezda efektivne zamerat’ na
osobitné odvetvia, ked’Zze by to mohlo viest’ k nechcenej strnulosti vnutrostatnych trhov prace.
Na druhej strane na zaklade verejnych konzultacii boli identifikované kategorie pracovnikov,
u ktorych existuje spolocna potreba a zaujem. Ciel'om je takisto zistit’ rozdiel medzi zadujmami

Clenské staty zohladnia Ziadosti o prijatie na svoje tizemia za ticelom zamestnania iba v pripade, kedy
nebude mozné volné miesta v clenskom Stdate obsadit pracovmou silou tohto Stdatu, iného Stdtu
Spolocenstva alebo pracovnou silou nepochddzajucou z krajin Spolocenstva, ktora ma legdlny trvaly
pobyt na uzemi konkrétneho clenského statu, a ktord je uz sucastou regulérneho trhu prdce tohto
clenského Statu (rezolicia Rady z 20. jina 1994 v spojeni s nariadenim Rady (EHS) ¢. 1612/1968). Je
potrebné poznamenat’, ze pokial’ ide o pristup na trhy prace ¢lenskych krajin uprednostiiuji zmluvy
o pristipeni z 16. aprila 2003 a 25 aprila 2005 pracovnikov, ktori st $tatnymi prislusnikmi ¢lenskych
krajin pred pracovnikmi, ktori su $tatnymi prislusnikmi tretich krajin.
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niektorych Clenskych statov, ktoré chct prilakat’ skor vysoko kvalifikovanych pracovnikov
atymi clenskymi $tatmi, ktoré potrebuji najméd sezénnych pracovnikov. Tieto ndstroje
dopliaji ramcovu smernicu a zameriavaju sa iba na odmenovanych pracovnikov.

Vseobecnou zasadou je, ze prijatie by malo byt podmienené existenciou pracovnej zmluvy a
»testom hospodarskych potrieb®. Vynimky moézu byt potrebné v pripade zistenych
Strukturalnych/docasnych potrieb v urcitych odvetviach/povolaniach/regionoch. Musia sa
dodrziavat medzindrodné zavézky prijaté ES alebo ES ajeho ¢lenskymi Statmi, najmi
v ramci spolo¢nej obchodnej politiky. Okrem toho by sa mal zvazit' na etickych zasadach
orientovany nabor zamestnancov v odvetviach, ktoré si obzvlast’ nachylné na unik mozgov:
napriklad celosvetova kriza Tudskych zdrojov v zdravotnictve, najmd vaZzny nedostatok
zdravotnickeho personalu v niektorych castiach Afriky, ktory este stazuje odliv mozgov, si
vyzaduje komplexny a sudrzny pristup k ndboru zdravotnickeho personalu, ktory je zaloZeny
na etickych zasadach'?.

2.2.1. Navrh smernice o podmienkach vstupu a pobytu vysoko kvalifikovanych
pracovnikov”

Velka vicSina cClenskych Statov potrebuje tychto pracovnikov kvoli deficitu vysoko
kvalifikovanych pracovnikov na trhoch prace. Nedavne stadie navySe napriklad ukazuju, ze
54 % prvej generacie pristahovalcov zo stredomorskej oblasti, Blizkeho vychodu a severne;j
Afriky s vysokoSkolskym vzdelanim sa usadilo v Kanade a USA, =zatial ¢o 87 %
pristahovalcov so stredogkolskym, zakladnym a niz§im vzdelanim Zije v Eurépe'®. Rieenim
tejto situdcie by mohol byt navrh spolo¢ného osobitného postupu, ktory by umoznil rychly
vyber a prijatie tychto pristahovalcov spolu s vytvorenim atraktivnych podmienok, ktoré by
ich presvedcili, aby si zvolili Eurépu. V tomto ohl'ade sa d’alej prehodnoti, ¢i by mal tento
postup zahffiat’ mobilitu pracovnych sil v ramci EU alebo &i by sa mala zvolit ambicidznejsia
alternativa navrhu, t. j. pracovné povolenie EU (zelena karta EU), ktoré by vydal jeden
¢lensky stat, platilo by viak v ramci celej EU pod podmienkou, Ze by sa naplno dodrziavali
pravidla regulujtce pristup k vnutrostatnym trhom prace.

Kolisavy dopyt po migrujucich pracovnych silach mézu uspokojit’ iba zjednodusené a
flexibilné postupy. Navrh by potom mohol obsahovat’ tvodnt klauzulu uplatnitel'nt v pripade
potreby urcitych skupin inych ako vysoko kvalifikovanych pracovnikov (t. j. kvalifikovanych
pracovnikov) alebo v pripade nedostatku pracovnych sil v uréitych regionoch. Jedinou
povinnostou bude podat’ spravu prostrednictvom systému vzajomnej vymeny informacii
o pristahovalectve a azyle.

2.2.2.  Navrh smernice o podmienkach vstupu a pobytu sezonnych pracovnikov

Sezoénni pracovnici su pravidelne potrebni v uréitych odvetviach, najmé v pol'nohospodarstve,
stavebnictve a turizme, kde mnoho pristahovalcov pracuje ilegdlne a za vel'mi riskantnych
podmienok. V navrhu sa navrhne povolenie na pobyt/pracovné povolenie umoziujlice
Statnemu prislusnikovi tretej krajiny pracovat’ niekol’ko mesiacov ro¢ne po dobu 4-5 rokov.
Vstupné a vystupné peciatky by mali zabranit’ zneuzivaniu.

12 KOM(2005) 642.
13 Okrem vyskumnych pracovnikov.
1 Sprava CARIM z roku 2005 (s. 21).

Pozri poznamku 1.
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Cielom je zabezpecit potrebnu pracovnu silu v Clenskych Statoch a zaroven poskytnut
prislusnym pristahovalcom bezpecny pravny status a pravidelné pracovné vyhliadky a tym
chranit’ obzvlast zranitelné kategdrie pracovnikov a takisto prispiet krozvoju krajin
poévodu'®. Dokonca aj pri vysokej miere nezamestnanosti je tato kategoria pristahovaleckych
pracovnikov malokedy v rozpore s pracovnikmi EU, pretoze iba mélo obéanov EU a ob&anov
s trvalym pobytom v EU je ochotnych zapojit’ sa do sezonnych prac.

2.2.3.  Navrh smernice o postupoch upravujucich vstup, prechodny pobyt a trvaly pobyt
pracovnikov, ktori su preloZeni v ramci spolocnosti

V tomto navrhu sa stanovuju spolocné postupy na regulovanie vstupu, prechodného pobytu
a trvalého pobytu pracovnikov prelozenych v ramci spoloénosti v EU. Tieto postupy platia
bez toho, aby sa dotykali medzinadrodnych zaviazkov prijatych ES alebo ES a jeho Clenskymi
Stdtmi. S cielom umoznit premiestnenie  klIacovych pracovnikov  a odbornikov
medzinarodnych spolo¢nosti v ramci Eurdpy je potrebné sa takisto zamerat’ na mobilitu
pracovnikov prelozenych v ramci spoloénosti vramci EU, &o by bolo jasnou pridanou
hodnotou opatreni EU.

2.2.4.  Navrh smernice o podmienkach vstupu a pobytu odmenovanych stazistov

Jedna sa o zvlastnu kategériu osob v oblasti odbornej pripravy, pre ktort neexistuji ziadne
spoloéné pravidla (na rozdiel od neodmenovanych stazistov'’): Je preto potrebné tuto
legislativnu medzeru vyplnit. Umoznit’ §taitnym prisluSnikom tretich krajin ziskat zrucnosti
a vedomosti pocas obdobia odbornej pripravy v Eurdpe by mohol byt sposob, ako podporit’
cirkulaciu mozgov, ktora je vyhodna tak pre vysielajlicu, ako aj pre prijimajicu krajinu. Budu
vSak potrebné zaruky, aby sa prediSlo zneuZzivaniu tychto stazistov, ktori si v skuto¢nosti
menej plateni docasni pracovnici.

2.3. Iné legislativne opatrenia

Vsetky smernice tykajice sa legalneho pristahovalectva aazylu obsahujii ustanovenia
regulujice pristup dotknutych $tatnych prislusnikov tretich krajin k praci'®. Po prehodnoteni
je mozné predlozit’ navrhy na zmenu a doplnenie s cielom d’al$ej harmonizécie, a to aj pred
vykonanim strednodobého prieskumu naplanovaného v prislusnych textoch.

3. BUDOVANIE VEDOMOSTNEJ ZAKLADNE A INFORMACIE

Zugastneni na konzulticiach jasne zdéraznili pridanti hodnotu opatreni EU na zabezpedenie
lepsieho pristupu k informéciam tykajicim sa réznych aspektov migracie, ich vymeny
a Sirenia. Takisto potvrdili aké dolezit¢é je podporovat’ politicki diskusiu a budovanie
vedomostnej zdkladne. V najblizSich rokoch sa preto vyvinie niekolko nastrojov na
dosiahnutie vyrazného zlepSenia pristupu k informaciam, vymeny a koordinacie dostupnych
informdcii. Navrhované opatrenia je mozné doplnit’ d’al§imi ¢innostami.

e KOM(2005) 390.
17 Smernica 2004/114/ES.
18 Priloha II1.
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3.1. Informacie a politicka diskusia

Do konca roku 2007 bude zriadeny pristahovalecky portal EU, ktory bude obsahovat’ politiky
apravne predpisy EU, spravy ainformécie, ako aj odkazy na prislu$né vnatro§tatne
internetové stranky, siet EURES, pripravovanu internetovu stranku o integracii EU, prislusné
vysledky vyskumov na trovni EU a na medzinarodnej trovni, atd’. Uskuto¢nia sa $pecialne
informa¢né kampane k politikim EU o pristahovalectve spolu s d’al§imi §tadiami tykajucimi
sa najmi povoleni za u¢elom hl'adania zamestnania a predpisov pre vysoko kvalifikovanych
pracovnikov.

Cielené opatrenia EU budd podporovat’ diskusiu a vymenu skusenosti medzi vsetkymi
zuCastnenymi. Vyhlasenie roku 2006 Eur6pskym rokom mobility pracovnikov a roku 2007
Europskym rokom rovnakych prilezitosti pre vSetkych povedie k stanoveniu, prediskutovaniu
a zameraniu sa na zavaznu problematiku tykajicu sa pristahovalcov z tretich krajin.

Okrem toho, Zze bude Komisia sledovat’ vykonavanie sticasnych pravnych néstrojov, takisto
bude na vnutroStatnej urovni ana Urovni EU podporovat’ iniciativy v oblasti zvySovania
povedomia, informécii a odbornej pripravy.

3.2. Eurdépsky portal pre pracovni mobilitu (EURES)

Proces konzultacii ukazal, ze sluzby poskytované prostrednictvom Europskeho portalu pre
pracovni mobilitu a siete EURES'® na podporu mobility §tatnych prislusnikov EU by takisto
mohol podporit’ riadenie ekonomického pristahovalectva Statnych prislusnikov tretich krajin.
V tomto kontexte poskytne pripravovand revizia usmerneni EURES prislusny rdmec na
prisposobenie a rozSirenie sluzieb poskytovanych prostrednictvom tohto portalu, ako
odpoved’ na potreby poskytovat urité¢ informdacie preskimané vyssSie (napr. pravidelné
informacie tykajuce sa pracovnych prilezitosti v Eurdpe, trendy na trhoch prace EU, atd’.), na
optimaliziciu synergii s pripravovanym portalom o pristahovalectve EU as eurépskym
portalom mobility vyskumnych pracovnikov?’. Nové usmernenia 2007-2010 poskytna
strednodoby horizont na vykonanie potrebnych uprav.

3.3. Europska migracna siet’ (EMN)

Cielom EMN bolo poskytovat’ ES, jeho €lenskym Statom a v dlhodobom horizonte Sirokej
verejnosti objektivne, spolahlivé a porovnatelné informécie tykajuce sa migracie a azylu®'.
Na zéklade analyzy vysledkov verejnych konzultacii k zelenej knihe o budtcnosti EMN** sa
stanovia buduce priority, vyvinu sa primerané Struktiry a vykonaju sa potrebné opatrenia na
zabezpecenie uspokojivého dosiahnutia vysledkov s cielom zlepSit' dostupné informaécie.
V tomto kontexte sa zvazi zefektivnenie roznych sucasnych a pripravovanych sieti ES
a zdrojov informacii tykajicich sa migracie.

http://europa.eu.int/eures
http://europa.eu.int/eracareers
Europska rada v Laeken.

2 KOM(2005) 606.
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4. INTEGRACIA

V Oznameni o pristahovalectve, integracii a zamestnanosti z roku 2003 sa zdoraznilo, ze
pristup na trh prace je pre integraciu Statnych prislusnikov tretich krajin vel'mi dolezity. V
Oznameni o spolocnej agende pre integraciu z roku 2005, v ktorom bude Komisia aktivne
pokracovat, bol predlozeny ramec pre integraciu tatnych prislusnikov tretich krajin v EU.
Rada vo svojich zaveroch k spolo¢nej agende pre integraciu prijatej v decembri 2005
podporila orientdcie obsiahnuté v tomto ozndmeni.

Ked'Ze integracia zasahuje do viacerych oblasti vratane zamestnanosti, mestskej politiky
a vzdelavania, Komisia zabezpeci spolocné usilie s cielom sudrzne zohladnit priority
integracie v celom rade politik. Medzi opatrenia doporucené v réznych prislusSnych
oblastiach®® patri podpora rozvoja vstupnych programov a &nnosti pre legalnych
pristahovalcov ana nich zavislych osobach. Tieto opatrenia by mali zahfniat subory
informacii pre novo prislych ekonomickych pristahovalcov, ako aj jazykové kurzy alebo
kurzy zamerané na obciansku orientdciu, ktorych cielom je zabezpecit, aby pristahovalci
porozumeli, reSpektovali a mali uzitok zo spolo¢nych eurdpskych a narodnych hodnét.
Vzdeldvanie, odbornéd priprava a kultirne iniciativy budu aj nad’alej podporovat’ integracné
procesy.

EU podporuje integraéné politiky ¢lenskych $tatov prostrednictvom finanénych nastrojov ako
napr. pripravné opatrenia na integraciu Statnych prislusnikov tretich krajin INTI. Vo financ¢ne;j
perspektive na obdobie 2007-2013 navrhla Komisia novy cieleny néstroj solidarity -
Europsky fond pre integraciu Statnych prisluSnikov tretich krajin. Ciele tohto fondu - ako
doplnku k Eurépskemu socidlnemu fondu (ESF) - su zamerané na vyzvy, ktoré boli
identifikované s ohl'adom na Statnych prislusnikov tretich krajin a st zalozené na spolo¢nych
zakladnych principoch integracie dohodnutych Radou pre spravodlivost’ a vnutorné zalezitosti
v novembri 2004.

Osobitnou prioritou navrhovaného nariadenia o ESF na obdobie 2007-2013 je zvysit tcast
pristahovalcov v zamestnani a posilnit’ ich socidlnu integraciu. V tomto ohlade Komisia
zamysla venovat’ zvlastnu pozornost’ tomu, aby pre tto prioritu zabezpecila u¢inné opatrenia
a prislusné zdroje. Prejednanie vnutrostatnych strategickych ramcov a prislusnych opera¢nych
programov bude predstavovat’ institucionalny nastroj, ktory zabezpegi, aby boli fondy EU pre
tento ucel v nasledujucich rokoch ucinne vyuzivané. Niektoré integracné opatrenia podporuje
aj Eur6psky fond regionalneho rozvoja.

5. SPOLUPRACA S KRAJINAMI POVODU

Z konzultacie vyplynula jasnd potreba zvySenej spoluprace s tretimi krajinami v oblasti
ekonomickej migracie apotreba vyvinut iniciativy, ktoré pontknu vzdjomne prospesné
prileZitosti krajindm povodu, cielovym krajindm, ako aj pristahovalcom za pracou. Jednym
z moznych opatreni je monitorovat’ migraciu kvalifikovanych pracovnikov zrozvojovych
krajin do EU a uréit tak odvetvia a krajiny povodu, v ktorych dochddza k vyznamnému tiniku
mozgov. S cielom najst’ mozné rieSenia, mali by sa uskuto¢nit’ diskusie v ramci EU a s tymito
krajinami. Uvedomujuc si doleZitost' poskytovania komplexnejSich informécii v krajinach
povodu o moznostiach a podmienkach pokial’ ide o legalne pristahovalectvo do EU ma

3 Podrobnosti: KOM(2005) 389.
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Komisia navySe v umysle prijat’ potrebné opatrenia na rozsirenie zdrojov informadcii, ktoré¢ su
v sucasnosti dostupné.

V tychto oblastiach je mozné predlozit d’alie iniciativy a EU méze, kde je to moZné,
poskytntt’ prislusnu finanénti podporu.

5.1. Nastroje na podporu okruZnej migracie a migracie navratu

V Oznémeni o migrdcii a rozvoji bola zdoraznena doélezitost’ ul'ahcenia migracie ndvratu a
okruznej migracie. Jej pokracovanie - takisto vo forme osobitnych opatreni - moze vyrazne
prispiet k rozvoju politiky ekonomickej migracie EU. Smernica o postaveni o0sob
s dlhodobym pobytom uz ponuka zaujimavé moznosti, napr. vracajici sa migranti ¢lenskych
Statov si podla ¢lanku 9 mézu ponechat’ toto postavenie dlhSie ako jeden rok. Planuje sa
vykonanie $tadii uskuto¢nitel'nosti o moznych novych opatreniach, t. j. dlhodobé viza pre
vracajucich sa migrantov opraviiujice na viac vstupov alebo moznost uprednostnenia
byvalych migrantov pri ziskani nového povolenia na pobyt za ucelom d’alSiecho docCasné¢ho
zamestnania v byvalej hostitel'skej krajine zjednodusenym postupom. V tejto stvislosti by sa
mohla zriadit' databaza EU obsahujlica zoznam §tatnych prislusnikov tretich krajin, ktorf
opustili EU po skonéeni platnosti povolenia na prechodny pobytu/pracovného povolenia.
Analyza uskutoCnitelnosti/vhodnosti takejto databazy by sa mohla napriklad zahrnut do
hodngtenia dosahu, ktory by sa mal vykonat’ pre systém evidencie vstupu a vycestovania
0sob™".

EU by sa okrem toho mala aktivne usilovat’ o vytvorenie pravidiel pre dodasni migraciu,
ktoré by pomohli optimalizovat’ vyhody vSetkych zainteresovanych stran, t. j. reagovat na
potreby pracovnych miest v ¢lenskych Statoch a zaroven, prostrednictvom kone¢ného navratu
migrantov, prispiet k rozvoju krajin povodu a umoznit’ zucastnenym migrantom ziskanie
urcitych vedomosti a iného prospechu.

Uprava o riadenej docasnej a okruznej migracii bude zahrnuta do niektorych osobitnych
nastrojov (ods. 2.2).

5.2. Odborna priprava v krajinach povodu

Bez ohladu na integracné opatrenia pred vycestovanim moéze odbornd priprava a jazykové
kurzy v krajine povodu pomoct pristahovalcom rozvinat ich vedomosti alepSie sa
prispdsobit’ potrebam pracovného trhu v EU, ¢o im ulah&i najst si legalne zamestnanie.
Z politického, technického a finanéného hl'adiska sa bude presne skiimat’ moznost’ financnej
podpory EU pre vytvorenie prislusnych vzdeldvacich $truktur, ktoré by spadali do posobnosti
miestnych orgénov a/alebo mimovladnych organizacii.

Bez ohladu na prijat¢ opatrenia by prijatie pracovnika nemalo byt podmienené
navstevovanim takychto kurzov, hoci je mozné predpokladat’ ul'ahceny postup.
6. ZAVER

Komisia plni tymto planom politiky mandat Haagskeho programu a reaguje na napady a
navrhy predloZzené pocas verejnych konzultacii. V nasledujlcich Styroch rokoch budia

# KOM(2005) 597.
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navrhnuté konkrétne opatrenia a uskutocnia sa dodatocné Studie a analyzy (pozri prilohu I).
V danom obdobi sa uskuto¢nia d’alSie diskusie a konzultacie s odbornikmi z ¢lenskych Statov,
socidlnymi partnermi a ostatnymi zacastnenymi stranami.
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I.

PRILOHY

Roadmap for the proposed measures

This roadmap should be considered as indicative and not exhaustive, as other actions may be
scheduled in the coming years. It gives an overview of the Commission’s intentions, but its
implementation will depend, amongst other things, on the necessary preliminary work —
including impact assessments and consultations — to be carried out before putting forward the
concrete proposals, as explained in the main text of the policy plan on legal migration.

Year Policy Actions envisaged
Plan
section
2006 2. Discussion with and consultation of the relevant experts (from Member

States, the other EU institutions and international organisations , social
partners, civil society, etc) in preparation of the possible legislative
instruments for the entry and residence of third-country nationals (will
continue throughout the 2006-2009 period).

3.1.

- Research studies and dissemination of available results (will continue
throughout the 2006-2009 period), in particular studies on job-seekers
permits and on highly skilled schemes, including the creation of a
possible EU green card system (for 2006);

- Activities under the umbrella of the European Year of Workers Mobility

- Feasibility analysis and possibly pilot phase of the EU migration portal.

3.2

Development of the new EURES Guidelines

3.3.

- Analysis of the contributions to the Green Paper on the Future of the
European Migration Network (EMN), adopted in 2005, and selected
expert meeting (March 2006);

- Depending on the outcome of the public consultation: decision on the
future of EMN and, if it is to be maintained, adoption by the Commission
of a proposal to provide a legal base for the network (second half of
2006).

- Implementation of measures for integration via the ESF (will continue
throughout the 2006-2009 period);

- Annual call for proposals for preparatory actions for integration of third-
country nationals INTIL. INTI should be followed by the European Fund
for the Integration of third-country nationals proposed by the Commission
under the financial perspectives 2007-2013;

- Handbook on integration for policy-makers and practitioners — second

13
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edition, covering also integration in the labour market;

- Integration website: pilot phase. It will also contain best practice in the
area of integration in the labour market.

- With a view to foster and facilitate circular migration, analysis of the
transposition and implementation in particular of Art. 9 of Council
directive 2003/109/EC (long-term residents) by the Member States (to be
continued in 2007);

- Feasibility studies on long-term multi-entry visas and on how to
effectively implement circular migration.

- Availability of financial support under EU financial instruments for pilot
projects for the creation of training structures in the countries of origin
(from 2006).

2007

2.1.

2.2.1.

- Presentation by the Commission of proposals for the framework
directive and for the directive on the conditions of entry and residence of
highly skilled workers (negotiations in Council will start in 2007 and, if
necessary, continue in 2008).

2.3.

Starting a process of reflection on the revision of existing directives based
on the actual implementation by the Member States, including discussion
with the relevant stakeholders (will be carried out throughout the period
according to the transposition date of the different measures).

3.1.

- Activities under the umbrella of the European Year of Equal
Opportunities;

- Launch of information campaigns explaining the EU policies on
immigration (continuation in the following years);

Setting-up of an operational EU migration portal (end of 2007).

3.2

- Adaptation of the EURES portal.

3.3.

- Depending on the outcome of 2006 consultation: start-up of 'new' EMN,
i.e. with legal basis and new structure resulting from the Green Paper
consultation and legal basis procedure, definition of longer term priorities
(for next two years) and further consolidation and active incorporation of
representatives from all the Member States.

European Integration Forum to bring together a range of stakeholders at
EU level, including social partners and local authorities.

- Feasibility of a system to monitor migration of skilled workers from
developing countries to the EU with a view to identifying significant
cases of brain drain;

SK
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- Feasibility of workable temporary migration schemes, including
incentives to foster the voluntary return of migrants;

- Feasibility/opportunity analysis of the database of third-country
nationals having left the EU at the end of their temporary residence/work
permit (“returnees database™);

- Conference with the Member States, third-countries and other relevant
stakeholders on how to concretely encourage and develop brain
circulation and return migration.

2008

222

- Presentation by the Commission of a proposal for a directive on the
conditions of entry and residence of seasonal workers.

2.3.

Proposals for amendments of the existing directives, where necessary and
based on the 2007 analysis and consultations (could continue in 2009 and
after).

3.2

Follow-up activities on the EURES portal.

- Impact assessment on the implementation of measures to support
integration via the ESF and, if necessary, via other Community
instruments;

- Setting up of a system to monitor migration of skilled workers from
developing countries to the EU with a view to identifying significant
cases of brain drain;

- Based on the 2007 feasibility analysis, possible proposal for setting up
the “returnees database”.

2009

2.2.3.

224

- Presentation by the Commission of two proposals for a directive on the
procedures regulating the entry into, temporary stay and residence of
intra-corporate transferees and on the conditions of entry and residence of
remunerated trainees;

- Based on preceding studies and feasibility analysis, possible
presentation of proposals for concretely support circular and return
migration.

15
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II. Bibliography

The following bibliography contains the full reference of the documents and legislative
instruments and proposals quoted in the Policy Plan, together with other documents which are
considered of relevance for the issues discussed in the text. It must nevertheless not be
considered as exhaustive of the literature/instruments existing in this field.

A. Article 63 of the EC Treaty:

“The Council [...] shall adopt:
[...]
3. measures on immigration policy within the following areas:

(a) conditions of entry and residence, and standards on procedures for the issue by Member
States of long-term visas and residence permits, including those for the purpose of family
reunion,

(b) illegal immigration and illegal residence, including repatriation of illegal residents;

4. measures defining the rights and conditions under which nationals of third countries who
are legally resident in a Member State may reside in other Member States.

Measures adopted by the Council pursuant to points 3 and 4 shall not prevent any Member
State from maintaining or introducing in the areas concerned national provisions which are
compatible with this Treaty and with international agreements. [...]”

B. Legislative instruments and proposals:

(1) Council Directive 2005/71/EC of 12 November 2005 on a specific procedure for
admitting third-country nationals for purposes of scientific research;

(2) Council Recommendation 2005/762/EC of 12 October 2005 to facilitate the admission
of third-country nationals to carry out scientific research in the European Community;

3) Recommendation 2005/761/EC of the European Parliament and of the Council of 28
September 2005 to facilitate the issue by the Member States of uniform short-stay
visas for researchers from third countries travelling within the Community for the
purpose of carrying out scientific research;

(4) Proposal for a Council Decision on the establishment of a mutual information
procedure concerning Member States’ measures in the areas of asylum and
immigration, COM(2005)480 final;

(5)  Proposal for a Regulation of the European Parliament and of the Council on
Community statistics on migration and international protection, COM(2005)375 final;

(6) Council Decision of 12 July 2005 on guidelines for the employment policies of the
Member States, OJ L 205 of 06.08.2005 (New Lisbon Agenda).
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(1)
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3)
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Council Directive 2004/114/EC of 13 December 2004 on the conditions of admission
of third-country nationals for the purposes of studies, pupil exchange, unremunerated
training or voluntary service (applicable as of 12 January 2007);

Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-
country nationals who are long-term residents (applicable as of 26 January 2006)

Council Directive 2003/86/EC of 22 September 2003 on the right to family
reunification (applicable as of 3 October 2005);

Council Regulation (EC) No 859/2003 of 14 May 2003 extending the provisions of
Regulation (EEC) No 1408/71 and Regulation (EEC) No 574/72 to nationals of third
countries who are not already covered by those provisions solely on the ground of
their nationality;

Proposal for a Council Directive on the conditions of entry and residence of third-
country nationals for the purpose of paid employment and self-employed economic
activities (COM(2001)386);

Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal
treatment between persons irrespective of racial or ethnic origin;

Council Directive 2000/78/EC of 27 November 2000 establishing a general framework
for equal treatment in employment and occupation;

Council Resolution of 20 June 1994 on limitations on the admission of third-country
nationals to the territory of the Member States for employment;

Council Resolution of 30 November 1994 relating to the limitations admission of
third-country nationals to the territory of the Member States for the purpose of
pursuing activities as self-employed persons;

Council Regulation (EEC) n°1612/1968 on freedom of movement for workers (in
particular, article 19(2) for the “Community preference”).

Commission Communications:

Communication from the Commission on EU/EC Strategy for Action on the Crisis in
Human Resources for Health in Developing Countries, COM(2005) 642;

Communication from the Commission on Priority actions for responding to the
challenges of migration: first follow up to Hampton Court, COM(2005)621 final,

Green paper on The future of the European migration network, COM(2005)606 final;

Communication from the Commission on Improved effectiveness, enhanced
interoperability and synergies among European databases in the area of Justice and
Home Affairs, COM(2005)597 final,

Communication from the Commission on European values in the globalised world:
Contribution of the Commission to the October Meeting of Heads of State and
Government, COM(2005)525 final;
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Communication from the Commission on 4 Common Agenda for Integration:
Framework for the Integration of Third-Country Nationals in the European Union,
COM (2005)389 final;

Communication from the Commission on Migration and Development: Some concrete
orientations, COM (2005)390 final;

Green Paper on Confronting demographic change: a new solidarity between the
generations, COM(2005)94 final,

Green Paper on An EU approach to managing economic migration, COM(2004)811
final;

Communication from the Commission Study on the links between legal and illegal
immigration, COM (2004)412 final;

First Annual Report on Migration and Integration, COM(2004)508 final;

Communication from the Commission on Immigration, integration and employment,
COM(2003)336 final;

Communication from the Commission on [Integrating migration issues in the EU
relations with third countries, COM(2002)703 final;

Communication from the Commission on A Community immigration policy,
COM(2000)757 final;

Eurostat publications and statistics:

Eurostat, Euro-indicators, news release, 141/2005 of 4 November 2005,
Unemployment data of September 2005
(http://epp.eurostat.cec.eu.int/pls/portal/docs/PAGE/PGP_PRD CAT PREREL/PGE
CAT PREREL YEAR 2005/PGE CAT PREREL YEAR 2005 MONTH 11/3-
04112005-EN-BP.PDF).

Eurostat, Statistics in Focus, Population and Social Conditions, 15/2005, Population in
Europe 2004 — First results (http://epp.eurostat.cec.eu.int/cache/ITY OFFPUB/KS-
NK-05-015/EN/KS-NK-05-015-EN.PDF).

Eurostat, news release, STAT/05/48 of 8 April 2005, Population projections 2004-
2050

(http://epp.eurostat.cec.eu.int/pls/portal/docs/PAGE/PGP PRD CAT PREREL/PGE
CAT PREREL_YEAR 2005/PGE_CAT_PREREL _YEAR 2005 _MONTH_04/3-
08042005-EN-AP.PDF).

Studies and other documents:

Council Conclusions on 4 Common Agenda for Integration, Council Document
14390/05 of 1-2 December 2005;

European Commission, The 2005 EPC projections of age-related expenditure (2004-
2050) for the EU-25 Member States: underlying assumptions and projection
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3)

4

)

(6)

(7

(1)

2

3)

“4)

methodologies, European Economy Special Reports N°19, November 2005
(http://europa.eu.int/comm/economy_finance/publications/occasional_papers/2005/oc

p19en.pdf);

European Commission — European University Institute — CARIM, Mediterranean
Migration — 2005 report, (http://www.carim.org/Publications/AR2005CARIM.pdf);

European Commission, DG Justice, Freedom and Security, Handbook on integration
for policy makers and practitioners, November 2004, written by the Migration Policy
Group, Brussels. The handbook can be downloaded from the following address:
http://europa.eu.int/comm/justice_home/doc_centre/immigration/integration/doc/hand

book_en.pdf;

Common Basic Principles on integration, Council Document 14615/04 of 19
November 2004;

Studies on labour migration, Migration Research Group, Hamburg Institute for
International Economics (HWWA), Germany; papers prepared for the European
Commission, DG Employment and Social Affairs, June 2004, available at:
http://europa.eu.int/comm/employment_social/employment_analysis/immigr_new_stu
d_en.htm. The papers examine best practice regarding recruitment of labour migrants,
projecting future labour needs and labour market integration in the European countries
as well as in other industrialised countries. They were prepared by experts from the
MRG, in cooperation with the Migration Policy Institute, Washington DC;

Admission of third-country nationals for paid employment or self-employed activity,
European Commission, Directorate General for Justice and Home Affairs, 2001, ISBN
92-894-1689-0. The study, undertaken by Ecotec Research and Consulting Limited
between November 1999 and May 2000, analysed and compared the legal and
administrative frameworks in the EU-15 concerning the admission of third-country
nationals to the EU Member States for the purposes of paid employment and self-
employment.

International organisations’ studies and documents:

Report of the Global Commission on International Migration, Migration in an
interconnected world: New directions for action, November 2005 (www.gcim.org);

World Bank report, International Migration, Remittances and the Brain Drain, eds.
M. Schiff and C. Ozden, New York October 2005
(http://econ.worldbank.org/external/default/main?theSitePK=1572893 &contentMDK=
20693491 &pagePK=64168182&piPK=64168060);

ILO action plan on migrant workers adopted by the 2004 International Labour
Conference(http://www.ilo.org/public/english/protection/migrant/download/ilcmig res
-eng.pdf);

International Labour Organisation, Towards a fair deal for migrant workers in the
global economy (http://www.ilo.org/public/english/standards/relm/ilc/ilc92/pdf/rep-
vi.pdf), Geneva 2004

19

SK



SK

I11.

EU acquis concerning the right to work for third-county nationals

Directive

Transposition
deadline

Article(s)

concerning

the right to
work

Text of the Article

1. Directive 2001/55/EC
on minimum standards
for giving temporary
protection in the event of
a mass influx of displaced
persons and on measures
promoting a balance of
efforts between Member
States in receiving such
persons and bearing the

consequences thereof,
Official Journal L 212,
07/08/2001 P. 0012 -
0023

31.12.2002

12

The Member States shall authorise, for a period not
exceeding that of temporary protection, persons enjoying
temporary protection to engage in employed or self-
employed activities, subject to rules applicable to the
profession, as well as in activities such as educational
opportunities for adults, vocational training and practical
workplace experience. For reasons of labour market
policies, Member States may give priority to EU citizens
and citizens of States bound by the Agreement on the
European Economic Area and also to legally resident third-
country nationals who receive unemployment benefit. The
general law in force in the Member States applicable to
remuneration, access to social security systems relating to
employed or self-employed activities and other conditions
of employment shall apply.

2. Directive 2003/9/EC
laying down minimum
standards for the
reception of  asylum
seekers, Official Journal
L 031, 06/02/2003 P.
0018 - 0025

6.2.2005

11

1. Member States shall determine a period of time, starting
from the date on which an application for asylum was
lodged, during which an applicant shall not have access to
the labour market.

2. If a decision at first instance has not been taken within
one year of the presentation of an application for asylum
and this delay cannot be attributed to the applicant, Member
States shall decide the conditions for granting access to the
labour market for the applicant.

3. Access to the labour market shall not be withdrawn
during appeals procedures, where an appeal against a
negative decision in a regular procedure has suspensive
effect, until such time as a negative decision on the appeal
is notified.

4. For reasons of labour market policies, Member States
may give priority to EU citizens and nationals of States
parties to the Agreement on the European Economic Area
and also to legally resident third-country nationals.

3. Directive 2003/86/EC
on the right to family
reunification, Official
Journal L 251,
03/10/2003 P. 0012 -
0018

3.10.2005

14

1. The sponsor's family members shall be entitled, in the
same way as the sponsor, to: (...)

(b) access to employment and self-employed activity; (...)

2. Member States may decide according to national law the
conditions under which family members shall exercise an
employed or self-employed activity. These conditions shall
set a time limit which shall in no case exceed 12 months,
during which Member States may examine the situation of
their labour market before authorising family members to
exercise an employed or self-employed activity.

3. Member States may restrict access to employment or
self-employed activity by first-degree relatives in the direct
ascending line or adult unmarried children to whom Article
4(2) applies.

4. Directive 2003/109/EC
concerning the status of
third-country ~ nationals
who are  long-term
residents, Official Journal

23.1.2006

11

1. Long-term residents shall enjoy equal treatment with
nationals as regards:

(a) access to employment and self-employed activity,
provided such activities do not entail even occasional
involvement in the exercise of public authority, and

L 016, 23/01/2004 P
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0044 - 0053

conditions of employment and working conditions,
including conditions regarding dismissal and remuneration;

(..)

3. Member States may restrict equal treatment with
nationals in the following cases:

(a) Member States may retain restrictions to access to
employment or self-employed activities in cases where, in
accordance with existing national or Community legislation,
these activities are reserved to nationals, EU or EEA
citizens;

(b) Member States may require proof of appropriate
language proficiency for access to education and training.
Access to university may be subject to the fulfilment of
specific educational prerequisites.

21 1. As soon as they have received the residence permit
provided for by Article 19 in the second Member State,
long-term residents shall in that Member State enjoy equal
treatment in the areas and under the conditions referred to in
Article 11.

2. Long-term residents shall have access to the labour
market in accordance with the provisions of paragraph 1.
Member States may provide that the persons referred to in
Article 14(2)(a) shall have restricted access to employed
activities different than those for which they have been
granted their residence permit under the conditions set by
national legislation for a period not exceeding 12 months.
Member States may decide in accordance with national law
the conditions under which the persons referred to in Article
14(2)(b) or (c) may have access to an employed or self-
employed activity.

5. Directive 2004/81/EC 6.8.2006 11 1. Member States shall define the rules under which holders

on the residence permit of the residence permit shall be authorised to have access to

issued to third-country the labour market, to vocational training and education.

nationals who are victims o ) .

of trafficking in human Such access shall be limited to the duration of the residence

beings or who have been permit.

the.s_ubject of an aCt.IOIl to 2. The conditions and the procedures for authorising access

'facﬂl'tate. illegal to the labour market, to vocational training and education

immigration, who shall be determined, under the national legislation, by the

cooperate  with . .the competent authorities.

competent authorities,

Official Journal L 261,

06/08/2004 P. 0019 —

0023

6. Directive 2004/83/EC 10.10.2006 26 1. Member States shall authorise beneficiaries of refugee

on minimum standards
for the qualification and
status of third country
nationals or stateless
persons as refugees or as
persons who otherwise
need international
protection and the content
of the protection granted,
Official Journal L 304,
30/09/2004 P. 0012 -
0023

status to engage in employed or self-employed activities
subject to rules generally applicable to the profession and to
the public service, immediately after the refugee status has
been granted.

2. Member States shall ensure that activities such as
employment-related education opportunities for adults,
vocational training and practical workplace experience are
offered to beneficiaries of refugee status, under equivalent
conditions as nationals.

3. Member States shall authorise beneficiaries of subsidiary
protection status to engage in employed or self-employed
activities subject to rules generally applicable to the
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profession and to the public service immediately after the
subsidiary protection status has been granted. The situation
of the labour market in the Member States may be taken
into account, including for possible prioritisation of access
to employment for a limited period of time to be determined
in accordance with national law. Member States shall
ensure that the beneficiary of subsidiary protection status
has access to a post for which the beneficiary has received
an offer in accordance with national rules on prioritisation
in the labour market.

4. Member States shall ensure that beneficiaries of
subsidiary protection status have access to activities such as
employment-related education opportunities for adults,
vocational training and practical workplace experience,
under conditions to be decided by the Member States.

5. The law in force in the Member States applicable to
remuneration, access to social security systems relating to
employed or self-employed activities and other conditions
of employment shall apply.

7. Directive 2004/114/EC
on the conditions of
admission  of  third-
country nationals for the
purposes of studies, pupil
exchange, unremunerated
training or  voluntary
service, Official Journal
L 375, 23/12/2004 P.
0012 - 0018

12.1.2007

17

1. Outside their study time and subject to the rules and
conditions applicable to the relevant activity in the host
Member State, students shall be entitled to be employed and
may be entitled to exercise self-employed economic
activity. The situation of the labour market in the host
Member State may be taken into account.

Where necessary, Member States shall grant students and/or
employers prior authorisation in accordance with national
legislation.

2. Each Member State shall determine the maximum
number of hours per week or days or months per year
allowed for such an activity, which shall not be less than 10
hours per week, or the equivalent in days or months per
year.

3. Access to economic activities for the first year of
residence may be restricted by the host Member State.

4. Member States may require students to report, in advance
or otherwise, to an authority designated by the Member
State concerned, that they are engaging in an economic
activity. Their employers may also be subject to a reporting
obligation, in advance or otherwise.

8. Directive 2005/71/EC -
on a specific procedure
for admitting
third-country ~ nationals
for purposes of scientific
research, Official Journal
L 289, 3/11/2005 P. 0015
- 0022 —

10.2007

1. A research organisation wishing to host a researcher shall
sign a hosting agreement with the latter whereby the
researcher undertakes to complete the research project and
the organisation undertakes to host the researcher for that

purpose (...).

2. Research organisations may sign hosting agreements only
if the following conditions are met:

(a) the research project has been accepted by the relevant
authorities in the organisation, after examination of:

(i) the purpose and duration of the research, and the
availability of the necessary financial resources for it to be
carried out;

(i1) the researcher’s qualifications in the light of the research
objectives (...)

(b) during his /her stay the researcher will have sufficient
monthly resources to meet his / her expenses and return
travel costs in accordance with the minimum amount
published for the purpose by the Member State, without
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having recourse to the Member State’s social assistance
system;

(c) during his /her stay the researcher will have sickness
insurance for all the risks normally covered for nationals of
the Member State concerned.

(d) the hosting agreement shall specify the legal relationship
and working conditions of the researchers.

3.0

4. The hosting agreement shall automatically lapse when the
researcher is not admitted or when the legal relationship
between the researcher and the research organisation is
terminated.

5.(..)

11 Researchers admitted under this Directive may teach in
accordance with national legislation.
Member States may set a maximum number of hours or of
days for the activity of teaching

12 Holders of a residence permit shall be entitled to equal

treatment with nationals as regards:

(a) recognition of diplomas, certificates and other
professional qualifications in accordance with the relevant
national procedures;

(b)working conditions, including pay and dismissal;

(..)
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IVv.

Statistics

Table 1 - Population projections for the EU25 + Bulgaria and Romania: Total

population

Member States

Population at 1 January
(1000 inhabitants)

Percentage increase with
respect to 1.1.2004

2004 2015 2025 2050 2015 2025 2050
EU25 456 815 467 307 470 057 449 831 2.3 2.9 -1.5
EU15 382 674 394 727 398 780 384 356 3.1 4.2 0.4
New Member States 74 141 72 580 71 278 65 475 -2.1 -3.9 -11.7
Belgium 10 396 10 674 10 898 10 906 2.7 4.8 4.9
Czech Republic 10 212 10 012 9812 8 894 -2.0 -3.9 -12.9
Denmark 5398 5498 5 557 5430 1.9 2.9 0.6
Germany 82 532 82 864 82 108 74 642 0.4 -0.5 -9.6
Estonia 1351 1279 1224 1126 -5.3 -9.4 -16.6
Greece 11 041 11 390 11 394 10 632 3.2 3.2 -3.7
Spain 42 345 45 264 45 556 42 834 6.9 7.6 1.2
France 59 901 62 616 64 392 65 704 4.5 7.5 9.7
Ireland 4028 4 555 4922 5478 13.1 22.2 36.0
Italy 57 888 58 630 57 751 52 709 1.3 -0.2 -8.9
Cyprus 730 828 897 975 13.3 22.8 33.5
Latvia 2319 2174 2 068 1873 -6.3 -10.8 -19.2
Lithuania 3 446 3258 3134 2 881 -5.5 -9.1 -16.4
Luxembourg 452 499 544 643 104 20.5 42.3
Hungary 10 117 9834 9 588 8915 -2.8 -5.2 -11.9
Malta 400 439 468 508 9.8 17.0 27.1
Netherlands 16 258 16 957 17 429 17 406 4.3 7.2 71
Austria 8 114 8 358 8 501 8216 3.0 4.8 1.3
Poland 38 191 37 429 36 836 33 665 -2.0 -3.5 -11.8
Portugal 10 475 10 762 10 730 10 009 2.7 2.4 -4.4
Slovenia 1 996 2019 2014 1901 1.1 0.9 -4.8
Slovakia 5 380 5 309 5237 4738 -1.3 2.7 -11.9
Finland 5220 5 354 5439 5217 2.6 4.2 -0.1
Sweden 8 976 9 373 9769 10 202 4.4 8.8 13.7
United Kingdom 59 652 61934 63 792 64 330 3.8 6.9 7.8
Bulgaria 7 801 7 130 6 465 5094 -8.6 -17.1 -34.7
Romania 21 711 20917 19 746 17 125 -3.7 -9.1 -21.1

Source: Eurostat; data for France refers to Metropolitan France

Over the next two decades the total population of the EU25 is expected to increase by more
than 13 million inhabitants, from 456.8 million on 1 January 2004 to 470.1 million on 1
January 2025. Population growth in the EU2S5 until 2025 will be mainly due to net migration,
since total deaths in the EU25 will outnumber total births from 2010. The effect of net
migration will no longer outweigh the natural decrease after 2025, when the population will
start to decline gradually. The population will reach 449.8 million on 1 January 2050, that is a
decrease of more than 20 million inhabitants compared to 2025. Over the whole projection
period the EU2S population will decrease by 1.5%, resulting from a 0.4% increase for the
EU1S and a 11.7% decrease for the ten new Member States.
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Table 2 - Population projections for the EU25 + Bulgaria and Romania: population

structure— Main age groups

Percentage aged 0-14 Percentage aged 15-64 Percentage aged 65+
2004 2025 2050 2004 2025 2050 2004 2025 2050
EU25 16.4 14.4 13.4 67.2 63.0 56.7 16.4 22.6 29.9
EU15 16.3 14.4 13.5 66.7 62.8 56.5 17.0 22.8 30.0
New Member States 16.7 14.4 13.2 69.7 64.5 57.7 13.6 21.1 29.1
Belgium 17.3 15.6 14.7 65.6 61.9 57.6 17.1 22.5 27.7
Czech Republic 15.2 13.5 12.6 70.8 64.1 56.5 14.0 224 30.9
Denmark 18.9 15.9 15.7 66.2 62.9 60.2 14.9 21.2 24.1
Germany 14.7 12.9 11.9 67.3 62.5 56.5 18.0 24.6 31.6
Estonia 16.0 16.2 14.8 67.9 63.9 59.6 16.1 19.9 25.6
Greece 14.5 133 12.3 67.7 63.9 55.2 17.8 22.8 32.5
Spain 14.5 12.8 11.5 68.6 65.2 52.9 16.9 22.0 35.6
France’ 18.6 16.7 15.8 65.1 60.9 57.0 16.3 22.4 272
Ireland 20.9 18.2 16.0 68.0 65.3 57.8 11.1 16.5 26.2
Italy 14.2 12.1 11.2 66.6 62.9 53.5 19.2 25.0 353
Cyprus 20.0 15.6 133 68.1 65.2 60.5 11.9 19.2 26.2
Latvia 15.4 16.2 14.8 68.4 64.1 59.1 16.2 19.7 26.1
Lithuania 17.7 15.1 13.7 67.3 65.7 59.6 15.0 19.2 26.7
Luxembourg 18.8 17.1 16.6 67.1 64.9 61.3 14.1 18.0 22.1
Hungary 15.9 143 13.8 68.6 63.7 58.1 15.5 22.0 28.1
Malta 18.2 15.6 14.5 68.7 63.1 60.8 13.1 21.3 24.7
Netherlands 18.5 16.1 15.8 67.6 63.3 60.7 13.9 20.6 23.5
Austria 16.3 13.8 123 68.2 64.1 573 15.5 22.1 30.4
Poland 17.2 14.6 13.0 69.8 64.3 57.6 13.0 21.1 29.4
Portugal 15.7 14.2 13.1 67.4 63.7 55.0 16.9 22.1 319
Slovenia 14.6 13.4 12.8 70.4 63.8 56.0 15.0 22.8 31.2
Slovakia 17.6 14.0 12.8 70.9 67.1 57.9 11.5 18.9 29.3
Finland 17.6 16.0 15.3 66.8 59.4 57.8 15.6 24.6 26.9
Sweden 17.8 17.1 16.3 65.0 60.7 59.4 17.2 222 243
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United Kingdom 18.3 16.1 14.7 65.7 63.0 58.7 16.0 209 26.6
Bulgaria 14.2 11.7 11.5 68.7 64.5 55.0 17.1 23.8 335
Romania 16.4 14.1 12.5 69.1 66.9 57.9 14.5 19.0 29.6

Source: Eurostat

The share of the population of working age (between 15 and 64) in the total population is expected to
decrease strongly in the EU25, from 67.2% in 2004 to 56.7% in 2050, that is a fall of 52 million
inhabitants of working age. The share of the population aged between 0 and 14 will also be reduced,
from 16.4% in 2004 to 13.4% in 2050, while the proportion of elderly people (aged 65 and more) is
expected to almost double over this period, from 16.4% in 2004 to 29.9% in 2050.
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Table 3 — Net migration, including corrections (in thousands)

Source: Eurostat estimates

Net migration is the difference between immigration into and emigration from the area
during the year (net migration is therefore negative when the number of emigrants exceeds the

1992| 1993| 1994] 1995| 1996| 1997| 1998] 1999 2000] 2001| 2002 2003
EU (25 countries)||1118.4]826.01632.5/732.7|658.0}468.5/644.6/905.7] 993.2/1311.5]1707.3]2091.5
EU (15 countries) 1216.1]896.9678.8]765.9|684.2]482.8]665.1]903.2{1055.6{1321.8]1701.2]2052. 1
Euro-zone 1 139.9]763.0}533.2|608.6556.8]377.4}429.3]716.1] 852.6]1096.9]1534.2|1755.9
Belgium 25.7) 18.3) 17.3] 1.8] 15.1] 9.8 11.6] 16.7] 12.9] 35.7] 40.5 35.6
Czech Republic 11.8] 5.5 10.00 9.9] 10.2] 12.0f 9.5 8.8 -28.0] -8.5 12.3] 25.8
Denmark 11.6] 11.4] 10.5] 28.6] 17.5 12.1] 11.0f0 9.4 10.1] 12.0f 9.6/ 7.0
Germany 776.31462.4|315.6[398.3|281.5] 93.4] 47.0]202.1) 167.8] 274.8] 218.8] 142.2
Estonia -41.5]-28.3|-20.9]-15.6]-13.4] -6.9| -6.7] -1.1 0.2 0.1 0.2) 0.0
Greece 94.5| 86.5| 78.1) 77.3] 70.9] 61.5] 54.8] 45.1] 29.3] 37.8] 38.0] 35.8
Spain 54.2] 59.2| 54.7] 60.4] 73.5) 83.6|148.8]227.3] 378.5) 427.8] 649.9] 738.5
France 36.5| 16.5] -3.5/-14.5-18.5/-13.5] -6.5] 45.0] 50.1] 60.4] 65.1] 55.0
Ireland 1.7 -34] -3.00 6.0 15.9] 17.4] 16.2] 24.3] 31.5 38.8] 32.7] 31.3
Italy 27.8] 24.2) 25.7] 31.5] 59.5| 55.7] 64.1] 46.4] 55.2] 47.6] 349.3] 600.6
Cyprus 10.7) 8.7 7.00 6.6 6.0] 55 42 421 40 46] 6.9 124
Latvia -53.5]-32.4]-22.8]-13.8]-10.1] -9.4] -5.8 4.1 -54 -52 -1.8 -0.9
Lithuania -24.5|-24.0|-24.2|-23.7| -23.4] -22.4] -22.1]-20.7) -20.3] -2.5 -1.9 -6.3
Luxembourg 41 39 38 43 35 36/ 38 44 35 33 26 21
Hungary 18.5] 18.2] 18.0] 17.8] 17.8| 17.5 17.3] 16.8] 16.7] 9.8] 3.5 15.5
Malta 09 10 1.0 -020 0.7] 06 04 05 99 22 20 1.8
Netherlands 43.2] 44.5] 20.4] 15.0] 21.3] 30.5| 44.1] 43.9) 57.0f 56.0] 27.6] 7.0
Austria 715 335 3.1 21 39 1.5 8.5 19.8] 17.2) 435 34.8 38.2
Poland -11.6]-16.8]-19.0]-18.2]-12.8]-11.7]-13.2)-14.0) -19.6] -16.8] -18.0] -13.8
Portugal -4.5] 8.4 17.3] 22.3] 26.2] 29.4] 32.3] 38.0) 47.1] 64.9] 70.1] 63.5
Slovenia -5.5 45 0.0 0.8 -3.5 -1.4 -55 109 27 49 22 3.6
Slovakia 290 1.7 47 29 22 1.8 1.3 1.5 -22.4 1.1 0.9 1.4
Finland | 91 91 37 42 4.0 4.8 45 34 24 61 52 5.8
Sweden | 19.8] 32.1) 50.8] 11.7] 5.8] 5.9 11.0] 13.6] 24.5 28.6] 30.9] 28.7
United Kingdom | 44.8] 90.2] 84.2117.0[104.0] 87.4]213.8]164.2] 168.5] 184.3] 126.4] 260.5

number of immigrants). Since most countries either do not have accurate figures on
immigration and emigration or have no figures at all, net migration is estimated on the basis
of the difference between population change and natural increase between two dates. The
statistics on net migration are therefore affected by all the statistical inaccuracies in the two
components of this equation, especially population change.

The table above shows that most EU Member States are now immigration countries and that
even those which are still emigration countries (Latvia, Lithuania and Poland) are in the path
towards becoming immigration countries as well, as negative net migration is gradually
evolving towards migratory balance.
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Table 4: Estimates of Annual Inflows of Work Permit Holders in 16 EU Countries

Country All Work Professionals Total Comments
Permit with Work Employment
Holders Permits 2002

DK 1600 500 2741000 | 2003. Professionals relate to occupations requiring special
skills which are in demand

DE 165000 3300 36275000 | 2003. Figures relate to non-EU persons arriving in Germany.
The total includes multiple entries, the vast majority of whom
are unskilled. Professional category relates only to “Green
Card” scheme for IT specialists

ES 65000 - 16241000 | Approximate net estimate for 2002/2003 for the rise in the
numbers in the SI system (excluding EU nationals)

FR 31200 12400 23885000 | Professionals covers the inflows of those with Autorisations
Provisoire de Travail (APTs) and qualified “travailleurs
permanents” in 2003.

IE 16100 2000 1750000 | 2003 data. Professionals include WP holders with
occupations defined as in ISCO88 and the highly skilled on
Working Visas. New member States (EU10) are excluded.

IT 78800 500 21757000 | Visas issued to non EU nationals in 2003 for self
employment and contract work. Professional figure is
reserved quota for highly skilled.

LV 2800 - 987000 | 2002

LT 500 160 1421000 | 2003

HU 40300 3800 3868000 | No. of non-EU workers holding valid WPs on 31/12/03.
Professionals have "college" or "university " education.

NL 38000 10900 8176000 | 2003

PL 5600 1700 13820000 | Estimated new permits (i.e. excl renewals) for non-EU
persons in 2002.Professionals are those classed as "experts
and consultants"

SK 1000 - 2111000 | Total non-EU inflow for 2002

FI 13100 1700 2406000 | 2003. Covers non-EU WP holders.

SE 6700 4300 4348000 | 2002. Covers non-EU WP holders.

UK 89200 15800 28338000 | 2003 data. Persons who entered the UK from abroad on WPs
in 2003. Excludes renewals and "first permissions” for those
already resident in the UK. Professions defined as in ISCO
88. Includes small number of EU10 citizens.

Total (554900) (57060) 168124000

EU25 633200 (est) 74300 (est) 191841000

Source: Study on assessing the question of applying numerical ceilings to the temporary movement of contract service
suppliers (Mode 4) in the context of the GATS negotiations on trade in services. Prepared by Prof. J.J. Sexton for the
European Commission (DG TRADE), April 2005

The category “professionals with work permits” can in most cases be equated with “highly
skilled”. Thus, the table above gives an indication of the minimum number of people
(estimation of 74,300 for EU25) who could be covered by a scheme for the admission of
highly skilled workers.
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Table 5: Examples of regularisations in EU Member States (data from regularisation

campaigns)

Greece
Year Number of applicants | Number regularised
1998—White card 370,000 370,000
Green card 228,000 220,000
2001 368,000 228,000
Italy
Year Number of applicants | Number regularized
1986-1987 118,700
1990 235,000
1995-96 256,000 238,000
1998-99 308,000 193,200
2002 700,000 634,700
France
Year Number regularised
1981-82 121,100
1997-98 77,800
Spain
Year Number of applicants | Number regularised
1985-86 44,000 23,000
1991 135,393 109,135
1996 25,000 21,300
2000 247,598 153,463
2001 350,000 221,083
2005 690,679 500,000 (estimated)
Portugal
Year Number of applicants | Number regularised
1992-93 80,000 38,364
1996 35,000 31,000
2001 170,000

Source: The Regularisation of Unauthorized Migrants: Literature Survey and Country Case Studies. Amanda Levinson,
Centre on Migration, Policy and Society, University of Oxford 2005.

3,703,845 persons have been regularised in these five EU countries since the early 1980s.
This does not necessarily concern an equal number of irregular migrants, as the same person
may have been subject to different regularisation procedures (if after a period of time the
person has fallen once again in irregularity). Other EU countries have also used
regularisations in the past. Regularisation figures point to a fundamental dysfunction in the
system for admission of migrants in many EU Member States: Migrants enter irregularly to
fill the gaps in the labour market because legal ways to do so are very limited and ineffective.
Usually, irregular migrants work in the ‘hidden’ economy, as evidenced by the latest Spanish
regularisation campaign.
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These are estimates provided by non-official EU sources. The Commission is aware that there
is a need for comprehensive and reliable data in the field of immigration and asylum. In order
to dispose of comparable and reliable data, and to foster information sharing and policy
debate within the Member States of the EU in immigration and asylum issues, it has recently
put forward in particular two proposals for legislation:

(D) Proposal for a Council Decision on the establishment of a mutual information
procedure concerning Member States’ measures in the areas of asylum and
immigration, COM(2005)480 final;

2) Proposal for a Regulation of the European Parliament and of the Council on
Community statistics on migration and international protection, COM(2005)375 final.
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