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OZNAMENIE KOMISIE RADE A EUROPSKEMU PARLAMENTU

o prevencii a boji proti financovaniu teroristov

prostrednictvom opatreni zameranych na skvalitnenie vymeny informaécii, zvySenie

transparentnosti a zlepSenie sledovatel’nosti finan¢nych transakcii
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1. UVOD

Europska rada na svojom mimoriadnom zasadnuti 21. septembra 2001 vyzvala Radu, aby
prijala vSetky nevyhnutné opatrenia na boj proti financovaniu terorizmu. Ako odpoved’ na
teroristické utoky v Madride 11. marca 2004 Eurdpska rada prijala Deklaraciu o boji proti
terorizmu'. Tato deklaricia zaviazala Uniu a jej &lenov, aby ,,...urobili vietko, ¢o je v ich
silach, pre boj proti vSetkym formam terorizmu... ", a oznacila niekol'ko strategickych tuloh,
ktoré maji pomdct’ dosiahnut’ tento ciel. Patri medzi ne poziadavka adresovana Unii a jej
¢lenom, aby prijali vSetky nevyhnutné opatrenia ,,na obmedzenie pristupu teroristov k
finanénym a inym ekonomickym prostriedkom . Revidovany ,,Plan ¢innosti EU na boj proti

terorizmu‘? vyty&uje podrobné navrhy na rozvinutie boja proti financovaniu teroristov.

Toto oznamenie zvazuje, aké d’alSie opatrenia mozu byt potrebné na co najviac efektivne
vyrovnanie sa s financovanim teroristov. Priloha 1 k tomuto oznameniu, opierajlic sa o ivahy
v lom obsiahnuté, predstavuje d’alSie mozné opatrenia v boji proti financovaniu teroristov,
ktoré maju byt dalej skimané z hladiska ich uskutocnitenosti a pomeru ndkladov k
prinosom. Priloha 2 je sthrnom opatreni Europskej unie relevantnych pre boj proti
financovaniu teroristov, ktoré boli prijat¢ od oktobra 2001. Priloha 3 obsahuje zoznam
relevantnych opatreni, o ktorych sa v sucasnosti diskutuje.

2. PREHLAD BOJA PROTI FINANCOVANIU TERORISTOV

Financovanie teroristov zahfiia dva samostatné aspekty - financovanie utokov teroristov a sieti
teroristov. Odhaduje sa, ze néklady na bombové utoky v Madride dosiahli iba 8.000 eur.
Existuji naznaky, ze aj transakcie na financovanie sieti teroristov, na rozdiel od konkrétneho
utoku, maju vo vSeobecnosti malt peitaznii hodnotu. Ked'ze takéto sumy moézu byt malé a
samy osebe pravdepodobne nevzbudzuju podozrenie pri svojom pohybe cez financny systém,
odhalenie financnych transakcii na ucel financovania teroristov je tazké.

To neznamend, ze by sa finan¢né institucie nemali pokusat’ uplatiiovat’ postupy proti praniu
Spinavych penazi na odhalovanie financovania teroristov. Naznacuje to vSak, Ze je potrebné
rozvijat’ d’alSie metody zamerané na hlavné rizikd oznacené bezpecnostnymi sluzbami a
vyuzivat' ich na naruSenie logistiky a operacii teroristickych sieti uplatiovanim SirSieho
pristupu, ako je iba prerusovanie finan¢nych tokov. Musime v prvom rade zabezpecit, aby
osoby financujuce teroristov boli nutené operovat v nepriatelskom prostredi, kde vsetky
moznosti predstavuju vysoké riziko.

Na tUrovni Eurdpskej tnie sa dosiahol vyznamny pokrok v boji proti terorizmu a jeho
financovaniu’. Ak maju byt tieto metddy efektivne v boji proti financovaniu teroristov, musia

! Brusel 29. marca 2004, 7906/04.
2 10586/04 z 15. jina 2004.
Pozri prilohu 1.
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ich Clenské Staty primerane realizovat’ a uplatiovat - stile tu eSte pretrvavaju znacné
4
medzery".

MozZno oznacit' tri hlavné oblasti ako vyznamné pre boj proti financovaniu teroristov:
zlepsena spoluprdca pri vymene informacii, zvySend sledovatelnost financnych transakcii a
vdcsia transparentnost’ pravnickych osob. Ak sa im budeme efektivne venovat’, bude mozné
dosiahnut’ d’alsi zna¢ny prinos k preventivhemu nartSaniu aktivity teroristov, obmedzeniu
finan¢nych tokov pre teroristické skupiny a lepSiemu pochopeniu sieti teroristov.

Musime ndjst’ spravnu vyvazenost medzi preventivnymi/narasajucimi opatreniami na jednej
strane a obcianskymi slobodami na strane druhej. Napriklad, treba sa postarat o to, aby sa
zabezpecilo, Ze Stdatna alebo nabozZenska prislusnost’ niektorej osoby sa nestane dovodom na
jej podozrievanie. Hnacim motorom celej preventivnej a represivnej ¢innosti ma byt nalezité
spravodajstvo alebo iné objektivne dovody na podozrenie, ze dana osoba moze byt zapojena
do teroristickych aktivit.

Otazky ochrany udajov su ustrednymi pre mnoh¢é diskusie o tom, ako zlep$it' boj proti
financovaniu teroristov. Akékol'vek vynimky zo smernic Spolo&enstva o ochrane tdajov’, ako
je prevencia a odhalovanie trestnej ¢innosti, musia byt nevyhnutné, relevantné a stanovené
zdkonom. Na posilnenie spolupmce policie a sudov pri sucasnom Zabezpecem dokladnej
ochrany tidajov sa pocita so skibenym pravnym systémom na virovni Unie opierajiicim sa o
spolocné normy v oblasti spracovania osobnych udajov. Takato politika zahfna ndlezite
zaruky, aby spracovanie osobnych udajov spravodajskymi, policajnymi, colnymi a justiénymi
organmi dodrziavalo zdsady ochrany osobnych udajov zakotvené v clanku 8 Charty
zakladnych prav.

3. FINANCOVANIE TERORISTOV A VYMENA A ANALYZA INFORMACTI
3.1. Vymena informacii medzi prisluSnymi organmi

Vymena informacii medzi prisluSnymi orgdnmi na vnutroStatnej Urovni je rovnako dolezita
ako takato vymena na Grovni Eurdpskej unie a medzinarodnej Grovni. V obidvoch pripadoch
je potrebné realizovat’ spoluprdacu a vymenné Struktury zahrnajuce danové organy, organy
vykonavajuce financny dohlad, ministerstvo spravodlivosti, spravodajské sluzby, organy
presadzovania prava a orgdny poverené administrativaym zmrazovanim®. Takéto siet by
mohla predstavovat’ forum pre Struktirovani vymenu informécii o osobach vysetrovanych
zucastnenymi organmi.

Ozndmenie z juna 2004 o zlepSeni pristupu k informaciam organmi presadzovania prava
navrhlo &innost zamerani na zvysenie vymeny informacii medzi prislugnymi subjektmi’.
Cielom tohto oznamenia je vytvorit’ europsku ,,spravodajskou sluzbou riadenu* kapacitu na

Napriklad sprava Komisie z juna 2004 o dodrziavani ¢lenskymi §tatmi Ramcového rozhodnutia o boji
proti terorizmu poukazuje na viaceré nedostatky na vnttrostatnej arovni (KOM(2004) 409).

Najmi vSeobecna smernica o ochrane udajov 95/46/ES a smernica 2002/58/ES o stkromi a
elektronickych komunikaciach.

Holandska FEC je prikladom takejto spoluprace a sietou zahfhiajucou vSeobecné spravodajské a
bezpecnostné sluzby, daiové trady, fiskalne a ekonomické agentary ¢inné pri presadzovani zakona.

! Dok. KOM(2004) 429 zo 16. 6. 2004.
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presadzovanie zdkona, ¢o by umoznilo prislusnym organom vyuzivat dostupné informdcie v
ich boji proti organizovanému zlocinu a terorizmu.

Oznamenie® o boji proti terorizmu obsahuje vo svojej prilohe navrh rozhodnutia Rady
umoznujuceho zaangazovanym organom, ako aj Europolu a Eurojustu mat pristup k co
najviac uplnym a aktualnym informaciam. Povinnost vymienat si informdcie by sa
vztahovala na vSetky trestné Ciny teroristov, vratane Ui€asti na aktivitach teroristickych skupin
akoukol'vek formou financovania.

Siet’ FIU.NET financovana ¢lenskymi Statmi a Komisiou ma za ciel’ vytvorit’ poc¢itacovu siet’
na vymenu spravodajskych informacii medzi FIU. Podl'a revidovanej definicie FIU prijatej na
zasadnuti v Egmonte v jini 2004, siet’ FIU.NET sa stane ddlezitym prvkom umoZiujucim
zdiel'at’ spravodajské informacie tykajuce sa financovania teroristov. Komisia a clenské Staty
musia zabezpecit, aby boli adekvatne financné prostriedky a ndlezité zdroje nadalej
poskytované sieti FIU.NET.

Cielom projektu Europolu ,,SUSTRANS* je ustanovit’ vizby medzi transakciami a s tym
stivisiacimi aktivitami teroristov. Je potrebné dalej zvazit, ¢i sa spravy o podozrivych
transakciach pre SUSTRANS mayju stat’ si¢astou informaéného systému Europolu, alebo ¢i sa
ma na tento ucel vytvorit' pre tieto spravy samostatnd databdza. Mnohé clenské Staty
neposkytuju adekvétne daje umoziujiice projektu SUSTRANS dosiahnut’ svoj potencial’.
Navyse, Protokol k Dohovoru o Europole'® rozsirujuci kompetencie Europolu na vietky
trestné¢ Ciny spojené s pranim Spinavych penazi, by vyrazne prispel k vykonnosti
SUSTRANS-u, zatial vSak eSte nenadobudol ucCinnost’ v dosledku pomalej ratifikacie
protokolu ur¢itymi &lenskymi $tatmi''. Tie lenské $taty, ktoré este neratifikovali protokol, by
tak mali urobit’ bezodkladne.

Je potrebné d’alej podporovat’ spolocné vySetrovacie skupiny v cezhranicnom vySetrovani
financovania teroristov, ktoré su dobre prispésobené na spolupricu so skupinami
presadzovania prava, prokuratormi a sudcami. Zdielanie spravodajskych informacii s
organmi ¢innymi v trestnom konani by zvysilo vyhliadky na tispe$né trestné stihanie.

3.2 Vymena informacii medzi prislu§nymi organmi a sikromnym sektorom

Vymena tdajov v redlnom ¢ase medzi orgdnmi presadzovania prava/spravodajskymi sluzbami
a sukromnym sektorom mdze vo vSeobecnosti (financné transakcie, ale aj zaktpenie leteniek,
prendjom vozidiel) zohrat' velmi dolezitti tlohu tak v preventivnej, ako aj v represivnej
¢innosti pri presadzovani prava v boji proti terorizmu a jeho financovaniu. Toto by umoznilo
sledovanie finan¢nych transakcii v redlnom case.

Oznamenie Europskej komisie z 29.03.2004 o opatreniach, ktoré sa maju prijat’ na boj proti terorizmu a
inym formam zavaznej trestnej ¢innosti, najméa na zlepSenie vymeny informacii. KOM(2004) 221.
Generalne riaditel'stvo Eurdpskej komisie pre spravodlivost’ a vnlitorné zalezitosti poslalo v juli 2004
listy tym clenskym Statom, ktoré ratifikovali Dohovor o Europole a tym, ktoré neposkytuji adekvatne
udaje na ucel projektu SUSTRANS. V listoch sa pozadujii informacie, preco neboli relevantné udaje
poskytnuté. Odpovede sa mali poslat’ do 20. septembra 2004.

Akt Rady z 30. novembra 2000 stanovujici protokol, ktorym sa meni a doplia ¢lanok 2 a priloha k
Dohovoru o Europole (2000/C 358/01).

Z byvalych 15 ¢lenskych §tatov Eurépskej unie protokol ratifikovali: Nemecko, Spanielsko,
Francuzsko, Grécko, Portugalsko, Finsko, Svédsko a Spojené kralovstvo Velkej Britanie. Spomedzi
novych ¢lenskych §tatov protokol ratifikovali vSetky okrem Estonska.
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Finan¢ny sektor nedisponuje informaciami, s ktorymi moézu pracovat FIU (a ini) pri
analyzovani podozrivych transakcii a spdsobov finanéného spravania sa podozrivych osob.
Nedostato¢ny priamy pristup k informaciam obmedzuje schopnost’” FIU usporaduvat’ udaje z
mnohych rozliénych zdrojov. Diskusie s financnym spolocenstvom, bezpecnostnymi sluzbami
a FIU by mali ukazat, v com spocivaju problémy, ako aj ndkladovo najefektivnejsie sposoby
ich riesenia. Toto by sa mohlo dosiahnut’ tym, ze by sa FIU umoznil uplny pristup k
vyhradenym databdzam situovanym vo financnom spolocenstve a nachadzajucim sa pod jeho
kontrolou. Toto by umoznilo spojit’ subjekty, identifikovat’ toky penazi a sledovat’ zdroje. Na
rieSenie otazok utajenia by mohli finan¢né inStitGcie umoznit’ pristup na zaklade
»zakodovanych* udajov.

3.3. Zapojenie sukromného sektoru

V snahe zabezpecit, aby finan¢né spolocenstvo a iné odvetvia sukromného sektoru prisudili
boju proti terorizmu najvys$iu prioritu, treba nadviazat a udrZiavat kontakty na vysokej
urovni medzi organmi presadzovania prdva Specializujucimi sa na terorizmus a
predstavitelmi sukromného sektora. Treba dalej rozvijat’ adekvdtne mechanizmy spoluprdce,
vymeny informdcii a spdtnej vizby medzi spravodajskymi sluzbami a financnymi instituciami.

4. FINANCOVANIE TERORISTOV A SLEDOVATEINOST FINANCNYCH
TRANSAKCII
4.1. Finanéné vySetrovanie

Clenské $taty musia zabezpedit, aby organy presadzovania prava mali k dispozicii prostriedky
na rozvijanie schopnosti financného vysSetrovania, ktoré by im umoznili sledovat’ stopy penazi
naspdt’ k osobe poskytujicej financie a smerom dopredu k teroristickym bunkdm. Financné
vySetrovanie musi byt v clenskych statoch uprednostiované a ma sa stat’ rutinnou sucastou
vySetrovania osob podozrivych z prislusnosti k teroristom v ramci presadzovania prava.

Malo by sa podporovat vymenuvanie alebo zriadovanie vnutroStitnych organov
zaoberajucich sa identifik4ciou, sledovanim, zmrazovanim a zabavovanim majetku teroristov
(a inych zloc¢incov), ktoré moézu spajat’ vySetrovacie, fiskdlne a pravne schopnosti. Tieto
organy by mohli predstavovat’ aj kontaktné miesta tak na usmeriiovanie finan¢ného
spoloCenstva ohl'adne zmrazovania a suvisiacich otdzok, ako aj prislusnych organov tretich
krajin v savislosti s vymenuvanim jednotlivcov alebo skupin. Mala by sa d’alej stimulovat’
realizacia siete spoluprace medzi tymito organmi'®.

Vytvorenie adekvatnych vézieb medzi aktivitami v oblasti financovania a sledovanim
terorizmu/teroristickych utokov by umoznilo premenit finan¢né udaje na spravodajské
informdcie, ktoré mozu byt premenené¢ na dokazovy materidl. Ked'Zze financné inStitucie
vyuzivaju elektronick¢é komunika¢né kanaly, praca vykonana na zhromazdovani
elektronickych dokazov ma rozhodujuci vyznam. Projekt "CTOSE"" financovany z
europskych zdrojov ma za ciel’ poskytovat’ spolo¢nu predstavu o opatreniach potrebnych na

Prostrednictvom svojho programu AGIS urceného na financovanie na rok 2004 Eurdpska komisia v
sucasnosti financuje dva projekty v tejto oblasti, konkrétne siett CARIN a hodnotenie
mnohoagentirnych alternativnych stratégii zameranych na vynosy z trestnej Cinnosti — perspektiva
Eurdpskej tnie.

http://www.ctose.org
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predkladanie elektronickych dokazov sudnemu dvoru. ZhromazZdovanie elektronickych
dokazov musi byt vyhldsené za klucovu prioritu.

4.2. Prevody finan¢nych prostriedkov

Na jesen roku 2004 prijme Eurdpska komisia navrh nariadenia o informdciach o platiteloch
sprevadzajucich prevody financnych prostriedkov. Toto nariadenie ustanovuje pravidla o
informéaciach o platiteloch sprevadzajucich prevody finanénych prostriedkov s cielom
zabezpecit', aby zakladné informacie boli okamzite k dispozicii orgdnom zodpovednym za boj
proti terorizmu. Tento navrh zlepsi sledovatelnost prevodov financnych prostriedkov a ma byt
co mozno najrychlejsie realizovany financnym sektorom, co naliehavo vyzZaduje jeho
urychlené prijatie v Rade a v Europskom parlamente.

4.3. Transakcie mimo oficialneho finanéného systému

Neoficidlne systémy penaznych prevodov, napr. Hawala, st dolezitym prostriedkom
prevadzania nezakonnych penazi. Komisia pripravuje navrh smernice o novom pravnom
ramci pre platby na vnutornom trhu, aby sa zabezpecila harmonizovana implementacia SR VI
do prava Spolocenstva. Pripravovany regulacny rezim pre osoby poukazujuce peniaze bude
pocitat’ s registraciou odosielatelov zavedenim osobitného povolenia a bude zohladnovat
rizikovy profil poskytovatelov zavedenim kontrolnych poziadaviek prispdsobenych danému
ucelu.

Preferovanou metéodou prestivania financnych prostriedkov na financovanie teroristov je
prevod prostrednictvom o0sob prenaSajucich peniaze v hotovosti a iné ekvivalentné nastroje
cez hranice. Treba rozvijat’ a rozmiestiiovat’ technoldgiu na odhalovanie tohto javu. Je tiez
nalichavo potrebné zabezpecit, aby bol zavedeny primerany nastroj Eurdpskej tUnie
zaoberajuci sa pouzivanim kuriérov prenaSajucich peniaze v hotovosti. Navrh Komisie prijat
nariadenie o pohyboch peiiazi v hotovosti', rokovania o ktorom sa uz nadmieru oneskorili,
by mal dostat’ prioritu, aby sa zabezpecilo prijatie spolocnej pozicie pocas holandského
predsednictva.

Pouzivanie hotovostnych platieb velkého rozsahu na vykonavanie obchodnych transakcii
predstavuje pre financovanie teroristov urciti zranitelnost, ktorej sa venuje dost’” malo
pozornosti. Navrh tretej smernice o prani Spinavych penazi rozSiruje preventivny
mechanizmus systému boja proti praniu Spinavych penazi na hotovostné platby za tovar,
ktorych hodnota presahuje 15.000 eur.

4.4. Identifikacia klientov

Finan¢né inStiticie s uz povinné identifikovat' a poznat svojich klientov. Je to dolezity
moment prispievajuci k usiliu pri presadzovani prava proti financovaniu teroristov. Vel'mi
cenné mozu byt’ minimdlne spolocné standardy pre financné institucie Europskej unie, pokial’
ide o overovanie totoznosti klientov a zaznamenavanie identifikacnych udajov.

Malo by sa zvazit' vybudovanie elektronickej databazy vzoriek dokladov totoznosti EU (a
inych) na tcely presadzovanie prava a sukromného sektora, vratane prikladov falSovanych

Néavrh Eurdpskej komisie nariadenia Eurdpskeho parlamentu a Rady o prevencii prania Spinavych
penazi  prostrednictvom  spolupracoe  colnych  organov =~ (KOM(2002)328-C5-0291/2002-
2002/0132(COD)).
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dokladov. Kontrola predlozenych dokladov by mohla pomdct organom a podnikom
identifikovat’ pripadné falSovanie.

5. FINANCOVANIE TERORISTOV A TRANSPARENTNOST
5.1. Pravnické osoby

Absencia medzinarodnych noriem v klIi¢ovych mechanizmoch pouzivanych v globalnych
finan¢nych transakcidch, vratane medzinarodnych obchodnych spolo¢nosti, trustov a
prostriedkov financovania zo zahranicia, vytvara urCiti mieru financnej neprehladnosti
realnej vyhody pre tych, ¢o financuju terorizmus. Eurdpska komisia planuje spustit’ analyzu
nakladov a vynosov Sirokého spektra opatreni zameranych na transparentnost’ s cielom
prispiet’ k tejto prebiehajucej diskusii.

Zvysenie transparentnosti pravnickych osob je kliCovym prvkom v boji proti infiltracii
teroristickych organizécii a ich sympatizantov. Ozndmenie Komisie z 29. marca 2004 o boji
proti terorizmu vyzdvihlo potencidlne prinosy zo zaclenenia mechanizmov na diskvalifikdciu
0sob alebo firiem odsudenych za trestné ciny suvisiace s terorizmom alebo organizovanym
zlo¢inom do pravnych predpisov o zakladani a riadeni pravnickych oséb. Podobne moéze
efektivny mechanizmus vymeny informadcii o odsudeniach v Europskej tnii prispiet’ k tomu,
aby sa zabranilo infiltracii teroristickych skupin a/alebo oséb, ktoré ich financuju, do
legitimnych aktivit.

5.2. Neziskovy/charitativny sektor

Transparentnost’ je zékladnou otdzkou v suvislosti s neziskovym/charitativnym sektorom.
Pocty charitativnych/neziskovych organizécii a vySka pomoci, ktora rozdel'uju, v poslednych
rokoch zna¢ne vzrastli. Mnohé takéto organizacie zhromazd’uji peniaze urcené pre konfliktné
zony. Len co tieto peniaze pridu do takychto oblasti, schopnost spolahnit’ sa na
medzindrodnt spolupracu s cielom sledovat’ ich ur€enie je znacne zniZend, najmi ak sa tieto
prostriedky pohybuju po tychto izemiach vo forme hotovostnych peniazi.

Malo by sa pokracovat' v skimani minimalneho Standardu regulovania v celej EU urceného
na zvySenie transparentnosti tohto sektoru'. Moze to nadobudnt’ bud’ formu zavizného
nariadenia alebo spdsobu konania pre dobrovolny sektor. Adekvétne normy transparentnosti
by mohli zahiiat’ kazdoro¢né uverejiiovanie nezavisle auditovanych ucétov, pravidiel riadenia
firiem a poziadavku predkladat’ revizny zaznam o vydavkoch. Majuc na zreteli vel'ké pocty
neziskovych/charitativnych organizacii, ktoré posobia mimo tzemia Eurdpskej inie, ale maja
svoje kancelarie v jednom alebo vo viacerych c¢lenskych Statoch, opatrenia v oblasti
transparentnosti by mali mat’ dopad aj mimo Eurépskej tnie.

Vo vicsine Clenskych Statov vyuziva charitativny sektor osobitny danovy Statat, takze
fiskalne organy maji podrobné informacie o prijmoch a vydavkoch vicsSiny subjektov
charitativneho sektoru. Dalej by sa mala zvazit iiloha danovych orgdanov v kontexte
Osobitného odporucania VIII.

Eurdpska komisia organizuje 29. oktdbra pracovny seminar o otdzke pristupu Eurdpskej tnie k
prevencii zneuzivania charitativneho sektoru na Gcel financovania teroristov.
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Eurdpska komisia rozsiri svoje automatické zhromazdovanie spravodajskych udajov,
ziskavanie informdcii a ndstroje analyzy s cielom ich uplatnenia na charitativny sektor.
Komisia uskuto¢ni realizacnu stadiu prostrednictvom tdajov od Europolu s cielom zmapovat’
charitativny sektor v 25 §tatoch Eurdpskej unie vo viacerych dimenziach, ¢o mdze prispiet’ k
zisteniu vysokého rizika pre financovanie teroristov alebo int trestna ¢innost’. Predpoklada sa,
ze tato Stadia bude zahfnat aj prehl'ad pripadnych vnutroStatnych snah v oblasti analyzy rizik
a pokusi sa zaviest’ metodiku zistovania ukazovatel'ov zraniteI'nosti a rizika.

6. FINANCOVANIE TERORISTOV A HORIZONTALNE OPATRENIA
6.1. Zmrazenie aktiv

Mechanizmus Eur6pskej unie na oznac¢ovanie teroristov a teroristickych organizacii inych ako
al-Kaida'®, ktory bol zavedeny najmi s ciefom umoznit’ zmrazenie aktiv, nevytvoril zoznam,
ktory by sa dal povazovat’ za vyCerpavajuci a uplne efektivny. Rozdielne vyklady podmienok
pre oznacovanie a z toho vyplyvajuce zdrzania sposobené poziadavkou jednomyselnosti st
toho zrejme hlavnou pri€inou, zatial ¢o nedostatocné usmernenia pre tretie krajiny, ktoré
maju v imysle poZiadat o ozna¢enie, mohli takisto mat’ svoj dopad. Standardny vyklad a
pristup k oblastiam rozdielnosti je zdkladnou poziadavkou zvysenia efektivnosti, vratane:

— oznacenia skupin alebo subjektov, ktoré sa premenovali po oznaceni;
— oznacenie ,,Celnych organizacii*;
— oznacenie vodcov skupin a subjektov, ktoré uz boli oznacené.

Elektronicky zoznam konsolidovanych cielenych finanénych sankcii je spolo¢nd iniciativa
Eurdpskej komisie a Eurdpskych bank'’. Je to konsolidovana databaza osob a subjektov
podliehajicich finanénym sankciam Europskej unie. Kedze financné sankcie sa mozu
uplatiiovat od datumu ich uverejnenia v Uradnom vestniku, Komisia sa bude usilovat
zabezpecit, aby databdza bola aktualizovand ku diu uverejnenia v Uradnom vestniku.
Finan¢né institucie poziadali o usmernenie ohl'adne zodpovedajacich Standardov pri ur€ovani,
¢i dand osoba je oznacenou osobou. Takéto usmernenie by zvysSilo efektivnost’ sankcii a
ked’Ze sa tyka finan¢nych sankcii Eurdpskej unie, bolo by najvhodnejsie, keby ho poskytovala
Rada alebo Komisia (napr. v odporacani).

6.2. Efektivne a cielené odborné vzdelavanie

Mimoriadne dolezité je, aby v prislusnych organoch a sukromnom sektore posobili primerané
pocty riadne vyskolenych osob.

Je nevyhnutné presadzovat' adekvatne pocty vyskolenych financnych vysetrovatelov. Eurdpska
komisia a Europol zacali realizovat spolo¢ny projekt na vypracovanie spolo¢nych
minimdlnych Standardov v oblasti odborného vzdeldvania vo finan¢nom vySetrovani v
Europskej unii. Tento projekt bude zamerany na presadzovanie najlepsej praxe a spolocného
minimalneho pristupu k odbornému vzdelavaniu vo financnom vysetrovani.

o Spoloéné pozicia 2001/931/CFSP a nariadenie (ES) ¢. 2580/2001.
Eurdpska bankova federacia, Europska skupina sporitelni, Eurdpska asocidcia druzstevnych bank,
Eurdpska asocicia statnych bank.
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Eurdpska policajna akadémia (CEPOL) hra kl'ai¢ovu ulohu v rozvijani eurdépskeho spdsobu
finan¢ného vySetrovania a inych foriem odborné¢ho vzdeldvania medzi vyS$imi policajnymi
uradnikmi a v Sireni najlepSej praxe v tejto mimoriadne dblezitej oblasti.

6.3. Bezpec¢nostny prieskum

Eurdpska komisia riadi protiteroristické prieskumné aktivity, ktoré mézu podporit’, okrem
in¢ho, boj proti financovaniu teroristov. ,, Pripravna cinnost' na zvySovani europskeho
priemyselného potencialu v oblasti bezpecnostného prieskumu“ mé rozpocet na rok 2004 vo
vyske 15 miliénov eur a planovany rozpocet vo vyske 24, resp. 26 miliénov eur na rok 2005,
resp. 2006. V roku 2003 bola zriadena ,,Skupina osobnosti (GoP) poverena tulohou
navrhovat’ kIiové orientacie a priority pre budici Europsky bezpecnostny prieskumny
program (,,ESRP*) v sulade s cielmi politiky Eurdpskej tnie. Sprava GoP'® odporaca zaviest
ESRP od roku 2007 s financovanim vo vyske najmenej 1 miliardy eur ro¢ne navySe k
prostriedkom existujucim v suCasnosti. Nasledne Komisia prijala 7. septembra 2004
oznamenie s nizvom ,,Bezpe&nostny prieskum: DalSie kroky*'"”. Zdéraznila odporucanie
spravy vyjadrujice potrebu zriadit Poradny organ eurdpskeho bezpecnostného prieskumu,
ktory ma informovat’ o obsahu a realizacii ESRP a zaCiatkom roku 2005 predlozit’ navrh, aby
sa ESRP stal suCastou 7. ramcového programu prieskumu Spolocenstva od roku 2007.
Oblasti, v ktorych méa byt tento prieskum stimulovany, zahffiaju rieSenie rozdelenych
problémov medzi prisluSnymi orgdnmi Eurdpskej unie a socidlno-poznavacimi zoskupeniami
Specifickymi pre efektivny koordinovany boj proti financovaniu teroristov.

6.4. Externa ¢innost’

Boj proti financovaniu terorizmu musi byt neoddelitelnou sucastou politického dialogu a
programov technickej pomoci Eurdpskej unie s tretimi krajinami vratane rozvijania ad hoc
dialdgu na trovni expertov. Spolo¢né Usilie v boji proti financovaniu terorizmu bude i nad’alej
vyznamnou a pravidelnou sucastou spoluprace medzi Eurdpskou tniou a Spojenymi Statmi.

Finanéné institucie, ktoré umoziuji neprehladné bankovnictvo a korporativne Struktury,
poskytuji utoCisko pre peniaze teroristov. Eurdpska unia musi presadzovat vacsiu
transparentnost’ a vymenu informadcii s tretimi krajinami a nezdvislymi alebo pridruzenymi
uzemiami. Pozitivna ¢innost’ by mohla pomoct’ spolupracujucim partnerom prekonat’ t'azkosti
regulacného, technického alebo finanéného charakteru pri zavddzani vicSej transparentnosti
formou rozsirenej technickej pomoci, v com mé Eurdpska unia ako celok bohaté sktisenosti,
alebo s pouzitim urcitej formy hospodarskej pomoci. Vyro¢né a strednodobé posudenia
dokumentov o stratégii krajiny mozu tiez zabezpecit potrebné cCinnosti. Komisia bude
monitorovat’ Ui€innost’ a pokrok dosiahnuty v zamorskych finanénych institicidch v smere
zvySovania transparentnosti.

7. ZAVERY

Stazovat teroristom ziskavanie penazi je jednym z prvkov boja proti financovaniu teroristov.
Okrem toho, sledovanie finan¢nych a inych transakecii je efektivnym prostriedkom lokalizacie

»,Prieskum pre bezpecnu buducnost™, Sprava GoP v oblasti bezpecnostného prieskumu, ISBN 92-894-
6611-1, Luxemburska kancelaria Uradu pre vydavanie uradnych publikécii Eurépskych spolocenstiev,
2004.

19 KOM(2004) 353.
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teroristov a ich podporovatelov a narsania teroristickych aktivit. Toto by ulahcila zvySena
transparentnost’ finanénych transakcii a pravnickych osob, vratane tych, ktoré posobia v
neziskovom sektore. Na to, aby sme boli skutocne efektivni a dosiahli vymenu udajov v
realnom Case v preventivnej a represivnej ¢innosti v boji proti financovaniu teroristov,
potrebujeme zaviest uzSiu spolupracu a zlepSeny mechanizmus vymeny informécii na
vnutroStatnej, medzindrodnej Urovni a na Urovni Eurdpskej tnie tak medzi prislusSnymi
organmi, ako aj medzi nimi a stkromnym sektorom.
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ANNEX1

Possible Future Measures relevant to the fight against terrorist financing

Information Exchange:

Establish appropriate mechanisms to achieve multilateral co-ordination with all authorities
and bodies involved in supervising and detecting irregularities in the financial sector (to
include fiscal authorities, financial oversight bodies, Justice Department, intelligence
community, law enforcement authorities, authorities in charge of administrative freezing
measures).

Promote appropriate information sharing mechanisms between intelligence services and
prosecutors.

Promote intelligence led law enforcement by ensuring access to private sector information
to facilitate information gathering on, detection and location of suspects.

Promote outreach and other mechanisms to facilitate real time tracking and data exchange
by means of the financial and other systems.

Consider ways to improve communication between FIUs and the financial community
through enhanced access to relevant databases.

Traceability of Financial Transactions:

Promote financial investigation as a law enforcement technique in the Member States.
Encourage establishment of common minimum standards in financial investigation training
standards in the EU via Joint Commission/Europol project).

Promote establishment of national bodies dedicated to identification, tracing, freezing and
confiscation of terrorist (and other criminal) assets and implementation of a co-operation
network among such bodies to facilitate co-operation in the tracing of fast moving terrorist
and other criminal funds.

Promote organisational and technical measures needed to present electronic evidence in
Court.

Consider need for common minimum EU standards for verification of customer identity.
Consider case for database with samples of all identity documents issued in the EU and
beyond to facilitate detection of false identity papers by financial institutions when

verifying customer identity.

Guidance on matching standards to be applied when checking whether any given person is
a designated person to improve the effectiveness of financial sanctions (see Section 6.1).

11
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Transparency:

e Consider what further measures may be needed to enhance transparency of legal entities
having regard in particular to ant recommendations to be made in the Commission’s
planned Study on cost benefit assessment of transparency measures.

e Consider further EU-wide mechanisms for the disqualification of individuals of firms
convicted of offences related to terrorism or organised crime.

¢ In the non-profit/charitable sector assess appropriate EU-wide transparency measures and
mechanisms to ensure compliance with these together with methods to identify high risk
for terrorist financing or other criminal activity.

Asset Freezing:
e Promote standard interpretation on designation of groups or entities that have renamed

themselves after designation, designation of ‘front organisations’, designation of leaders of
groups and entities that have already been designated.

12
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ANNEX 2

Measures Adopted at EU level relevant to the fight against terrorist financing.

Since October 2001 an important number of actions have been taken at EU level aimed at
countering terrorism as well as preventing the acquisition, retention and use of funds or assets
by such organisations. Taken together with earlier actions, these constitute powerful measures
in the Union’s arsenal to fight terrorism and its financing.

Legislative Actions

1.1.

1.2.

1.3.

1.4.

SK

Council Act of 16 October 2001 establishing, in accordance with Article 34 of the
Treaty on European Union, the Protocol to the Convention on Mutual Assistance in
Criminal Matters between the Member States of the European Union (OJ C 326,
21.11.2001, p.1)

This Act provides for the exchange of information between Member States
concerning bank accounts held by any person who is the subject of criminal
investigations. It has not yet been ratified and Member States are encouraged to
accelerate this process.

Directive 2001/97/EC of the European Parliament and of the Council of 4 December
2001 amending Council Directive 91/308/EEC on prevention of the use of the
financial system for the purpose of money laundering (OJ L 344, 28.12.2001, p. 76)

The second money laundering Directive, amending the 1991 Directive, was adopted
in December 2001. The definition of criminal activity giving rise to money
laundering is widened to include all organised crime and a wide range of serious
crimes, including offences related to terrorism. The professions which are required to
report money laundering suspicions, in addition to the credit and financial and related
institutions, now include accountants, lawyers, notaries, real estate agents, casinos
and dealers in high value goods.

Council Decision of 6 December 2001 extending Europol’s mandate to deal with
serious forms of international crime listed in the Annex to the Europol Convention
(0J C 362, 18.12.2001, p.1)

The effect of this Council Decision was to enable Europol to deal with the serious
forms of international crime listed in the Annex to the Europol Convention, such as
murder, grievous bodily injury, kidnapping, hostage-taking, organised robbery and
illicit arms trafficking. Europol’s mandate now includes support for law enforcement
against serious international organised crime, including terrorism.

Council Common Position of 27 December 2001 on combating terrorism
(2001/930/CFSP) (OJ L 344, 28.12.2001, p. 90)

The Common Position sets out a number of actions to be taken to combat terrorism.
The principal measures contained in the Common Position are: criminalising the
financing of terrorism within the EU, freezing of financial assets or economic
resources of persons or entities involved in terrorism, prohibiting the giving of

13
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L.5.

1.6.

1.7.

1.8.

financial or other assistance to such persons or entities, requiring measures to be
taken to suppress any form of support for those involved in terrorist acts, taking steps
to prevent terrorist acts and denying safe haven to those involved in such acts.

Council Common Position of 27 December 2001 on the application of specific
measures to combat terrorism (2001/931/CFSP) (OJ L 344, 28.12.2001, p. 93)

The Common Position establishes the primary list of persons, groups and entities
involved in terrorist acts®’. It sets out the criteria to be used to decide who should be
considered as terrorists for inclusion on the list and the actions which constitute
terrorist acts. The names on the list are to be reviewed at least once every six months.
Under the Common Position the European Community is required to order the
freezing of the funds and other financial assets or economic resources of, and the
prohibition on the provision of financial services to, the listed persons, groups and
entities. Member States are required to afford each other assistance in preventing and
combating terrorist acts.

Council Regulation (EC) No 2580/2001 of 27 December 2001 on specific restrictive
measures directed against certain persons and entities with a view to combating
terrorism (OJ L 344, 28.12.2001, p. 70)

The Regulation provides for the freezing of the funds, financial assets and economic
resources of certain persons, groups and entities involved in terrorism, for a
prohibition on the making available of funds, financial and economic resources to
such persons, groups and entities and a prohibition on the provision of financial
services to them. It authorises the Council to establish and maintain a list of persons,
groups and entities involved in terrorism®'. Provision is also made for the granting of
authority for the use of funds frozen in accordance with the Regulation to meet
essential human needs and for certain other payments (e.g. taxes, utility bills etc.).

Council Decision of 27 December 2001 establishing the list provided for in Article
2(3) of Council Regulation (EC) No 2580/2001 on specific restrictive measures
directed against certain persons and entities with a view to combating terrorism
(2001/927/EC) (OJ L 344, 28.12.2001, p. 83)

This decision contains a list or persons, groups and entities against whom specific
restrictive measures are to be applied in accordance with Council Regulation No
2580/2001. An updated list of persons, groups and entities to which the measures
imposed by the Regulation apply has been published seven times, the latest
publication being that of Council Decision 2004/306/EC.

Council Decision of 28 February 2002 setting up Eurojust with a view to reinforcing
the fight against serious crime (2002/187/JHA) (OJ L 63, 6.3.2002 p. 1)

This Decision establishes Eurojust, to be composed of seconded prosecutors, judges
or police officers from each Member State. The objectives of Eurojust are to
stimulate and improve the co-ordination, between the competent authorities of the
Member States, of investigations and prosecutions, to improve co-operation between

20
21

The latest version of the list is set out in Common Position 2004/500/CFSP.
The latest version of the list is set out in Council Decision 2004/306/EC.
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1.9.

1.10.

1.12.

the competent authorities of the Member States and to support the competent
authorities of the Member States in order to render their investigations and
prosecutions more effective.

Council Common Position of 27 May 2002 concerning restrictive measures against
Usama bin Laden, members of the Al-Qaida organisation and the Taliban and other
individuals, groups, undertakings and entities associated with them and repealing
Common  Positions  96/746/CFSP,  1999/727/CFSP, 2001/154/CFSP  and
2001/771/CFSP (2002/402/CFSP) (OJ L 139, 29.5.2002, p. 4)

It prohibits the supply of arms etc. to Usama bin Laden, members of the Al-Qaida
organisation and the Taliban and associated persons or groups in accordance with
UNSCR 1267(1999) and 1333(2000). It also provides for the freezing of their funds
and economic resources and prohibits the making available to them of funds and
economic resources. The Common Position is to be kept under constant review.

Council Regulation (EC) No 881/2002 of 27 May 2002 imposing certain specific
restrictive measures directed against certain persons and entities associated with
Usama bin Laden, the Al-Qaida network and the Taliban, and repealing Council
Regulation (EC) No 467/2001 prohibiting the export of certain goods and services to
Afghanistan, strengthening the flight ban and extending the freeze of funds and other
financial resources in respect of the Taliban of Afghanistan (OJ L 139, 29.5.2002,

p.-9)

The Regulation freezes the funds and economic resources of, and prohibits the
making available of funds and economic resources to, a large number of persons,
groups and entities which are set out in an Annex. The Commission has amended the
Regulation on 36 occasions for the purpose of updating the list of persons, groups
and entities which are subject to the restrictions set out in the Regulation, the latest
publication being that of Commission Regulation (EC) No 1728/2004. Modification
of the list is an on-going process.

Council Framework Decision of 13 June 2002 on joint investigation teams
(2002/465/JHA) (OJ L 162, 20.6.2002, p. 1)

The Framework Decision is intended to make the combating of international crime as
effective as possible. It considered it appropriate that a specific legally binding
instrument on joint investigation teams should be adopted to apply to joint
investigations into drugs/human trafficking and terrorism and that they should be set
up, as a matter of priority, to combat offences committed by terrorists. The
Framework Decision provides that two or more Member States may establish joint
investigation teams for a specific purpose and for a limited period to carry out
criminal investigations in one or more of the States establishing the team. Member
States are required to comply with the Framework Decision by 1 January 2003.

Council Framework Decision of 13 June 2002 on combating terrorism
(2002/475/JHA) (OJ L 164, 22.6.2002, p. 3)

The Framework Decision requires Member States to adopt a common definition of

terrorist offence as set out in Article 1. It also obliges Member States to criminalise
certain actions related to terrorist groups or terrorism, such as directing or
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1.13.

1.14.

1.15.

1.16.

participating in the activities of a terrorist group including by funding its activities in
any way, as well as inciting, aiding or abetting and attempting to commit a terrorist
offence. Member States had to comply with the Framework decision by 31
December 2002. In June 20041 the Commission produced a report analysing national
measures taken to comply with the Framework Decision (KOM 2004 409 of
8.6.2004).

Council Framework Decision of 13 June 2002 on the European arrest warrant and the
surrender procedures between Member States (2002/584/JHA) (OJ L 190, 18.7.2002,

p- D

The Framework Decision provides for the execution in any Member State of a
judicial decision made in another Member State for the arrest and surrender of a
person for the purpose of criminal proceedings or the execution of a custodial
sentence. The offences covered by the Framework Decision include terrorism. After
1 January 2004 extradition between Member States will be governed by rules
adopted pursuant to the Framework Decision. Member States were required to take
the necessary measures to comply with the Framework Decision by 31 December
2003.

Directive on Insider Trading and Market Manipulation (Market Abuse) (2003/6 of 28
January 2003) (OJ L 96, 12.4.2003, p. 16)

The Insider Dealing and Market Manipulation (Market Abuse) Directive was
adopted by the Council and the Parliament on 3 December 2002. Terrorists may
abuse financial markets by financing activities through insider dealing or market
manipulation (using clean money in a dirty way) or by laundering ‘dirty’ money on
financial markets through insider dealing and market manipulation. The Market
Abuse Directive contributes to strengthen the fight against criminal activities on
financial markets.

Council Decision of 19 December 2002 on the implementation of specific measures
for police and judicial cooperation to combat terrorism in accordance with Article 4
of Common Position 2001/931/CFSP (2003/48/JHA) (OJ L 16, 22.1.2003, p. 68)

The Decision relates to access and collection of information concerning and resulting
from criminal investigations and proceedings with respect to terrorist offences
involving any of the persons, groups or entities listed in the Annex to Common
Position 2001/931/CFSP with a view to its communication to Europol and Eurojust.
The information in question concerns the identity of the person, group or entity, the
acts under investigation or prosecution and links with related cases. In cases
involving any of the listed persons, groups or entities the Decision also calls for joint
investigation teams in appropriate cases, urgent treatment of requests for mutual
legal assistance and recognition and enforcement of judgements in connection with
terrorist offences and sharing of information.

Ratification of international conventions in accordance with UN SC Resolution 1373
(2001)

In accordance with resolution 1373 (2001), Member States have accepted a political
commitment, by means of Article 14 of Common Position 2001/930/CFSP to

16
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1.17.

become parties to the UN Convention for the Suppression of the Financing of
terrorism (New York, 9 December 1999) and 12 other conventions on Terrorism.

Council Framework Decision 2003/577/JHA of 22 July 2003 on the execution in the
European Union of orders freezing property or evidence. (OJ L 196, 2.8.2003, p. 45)

This Framework Decision introduces the principle of mutual recognition of judicial
orders freezing property and evidence. It establishes the rules pursuant to which
Member States must recognise and execute such orders issued by the competent
judicial authorities of another Member State. It applies to freezing orders issued for
the purpose of securing evidence or subsequent confiscation of property. For this
purpose terrorism is included among the offences for which no verification of double
criminality is required.

17
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1.1.

1.2

1.3.

1.4.

ANNEX 3

MEASURES UNDERWAY AT EU LEVEL RELEVANT TO THE FIGHT AGAINST
TERRORIST FINANCING

Draft Framework Decision on Confiscation of Crime-related Proceeds,
Instrumentalities and Property

The draft Framework Decision attempts to harmonise certain confiscation related
provisions in the Member States, notably in connection with “extended
confiscation”. According to this concept, a Court shall have power in certain
circumstances to order confiscation of a convicted person’s assets where the Court is
fully convinced, inter alia, that the person’s assets derive from other criminal
activity. The Framework Decision received political agreement in December 2002
but is still subject to Member State scrutiny reserves.

Draft Framework Decision on the application of the principle of mutual
recognition to Confiscation Orders

The purpose of this draft Framework Decision is to facilitate co-operation between
Member States in the recognition and execution of orders to confiscate property. It
obliges Member States to recognise and execute in its territory confiscation orders
issued by a court competent in criminal matters in another Member State. The draft
Framework Decision received political agreement in June 2004 but remains subject
to a number of scrutiny reserves.

Control of Large Scale Cash Movements - Proposal for a Regulation of the
European Parliament and Council on the prevention of money laundering by
means of customs co-operation

On 25 June 2002 the Commission adopted a report together with a proposal for a
Regulation to introduce controls on significant cash movements by persons entering
or leaving the Community. The proposed Regulation would complement the
Community Money Laundering Directives and oblige persons entering or leaving the
Community customs territory carrying cash or equivalent instruments with a value of
€15.000 or more, to make an appropriate declaration.

Proposal for a third Money Laundering Directive

The proposal for a third Money Laundering Directive was adopted by the
Commission on 30™ June 2004. The proposal seeks to ensure a common EU-wide
approach to the FATF 40 Recommendations as revised in June 2003. It proposes to
extend the scope of the Directive to trust and company service providers, introduces
more detailed requirements regarding customer due diligence and identification of
the beneficial owner and extends the anti-money laundering preventive mechanism
to transactions suspected to be associated with terrorist financing.
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1.5.

1.6.

1.7.

Proposal for a Council Decision on the exchange of information and co-
operation concerning terrorist offences

The European Commission adopted a Communication on the fight against terrorism,
including financing of terrorism on 29" March 2004%*. The Communication contains
in annex a Proposal for a Council Decision enabling the services involved to have
access to the most complete and up-to-date information. The Commission's proposal
widens the scope of the exchange of information to all terrorist offences within the
meaning of the Framework Decision of 13 June 2002 on combating terrorism. The
obligation to exchange information would apply to all terrorist offences or offences
relating to a terrorist group known to the Member States, including participation in
the activities of a terrorist group through any form of financing. The exchange of
information will apply to all stages of proceedings. Europol and Eurojust must be
sent information on terrorist offences at all stages of proceedings, including
convictions.

Proposal for a Regulation on payer’s information accompanying funds transfers

The European Commission is expected to adopt a proposal for a Regulation on
payer’s information accompanying funds transfers in the course of October or
November 2004. The proposal for a Regulation aims at transposing Special
Recommendation VII into Community law. It lays down rules on payer’s
information accompanying funds transfers, in order to ensure that basic information
is immediately available to the authorities responsible for combating terrorism, to
assist them in their task. These rules result in a number of obligations applicable to
all payment service providers involved in the payment chain. The payer’s payment
service provider must ensure that funds transfers contain complete, accurate and
meaningful payer’s information. Any intermediary payment service provider must
ensure that all payers’ information that accompanies a transfer is retained with the
transfer or that appropriate records are kept. The payee’s payment service provider
must have effective risk-based procedures in order to identify funds transfers lacking
complete payer’s information and, as appropriate, report suspicious transactions to
the authorities responsible for combating terrorism.

Draft Directive on a New Legal Framework for Payments in the Internal
Market

The Commission is working on the above draft proposal which will ensure the
harmonised implementation of Special Recommendation VI of the Financial Action
Task Force into Community law and thereby guarantee a level playing field for all
providers. The planned regulatory regime for money remitters will not only foresee
registration of the transmitter by the introduction of a special licence of a payment
service provider but will also take into account the specific risk profile of these
providers by the establishment of tailor-made supervisory requirements.

22
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