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PASKAIDROJUMA RAKSTS

1. PRIEKSLIKUMA KONTEKSTS

Sis priekslikums attiecas uz dizainparauga aizsardzibu rezerves dalam, kas paredzétas
kompleksu razojumu, tadu ka mehanisko transportlidzeklu, izskata atjaunoSanai. PriekSlikuma
mérkis ir pilnveidot ieksgjo tirgu pabeidzot liberalizacijas procesu, ko uzsaka un dalgji 1stenoja
ar Direktivu 98/71/EK, lai palielinatu konkurenci un piedavatu patérétajiem lielaku izvéles
iesp€ju attieciba uz remontam paredzeto rezerves dalu razotajiem. Tai pat laika priekslikums
saglaba vispargjo dizaina ieguldijumu sekméSanu, jo tas neietekmé dizaina aizsardzibu jaunam
dalam, kas ieklautas kompleksu razojumu razoSanas procesa.

No ieksgja tirgus viedokla pilnigi neapmierinoSa ir pasreiz€ja situacija, kad pastav dazadi
pretgji rezerves dalu dizaina aizsardzibas rezimi, kurus 9 dalibvalstis ir liberaliz&jusas, bet 16
dalibvalstis ir paplaSinajusas. Automobilu sektora, kas ir ar1 visvairak ietekmétais sektors,
jaunam masinam ir vienots tirgus, bet to rezerves dalJam nav. Pasreiz Kopiena nevar brivi razot
un tirgot automobilu rezerves dalas. ST fragmentacija, ka arT neskaidriba par to, ka attistisies
Kopienas dizaina rezims, ir radijusi situaciju, ka ES pilsoni nav parliecinati par to, vai ir
likumigi iepirkt konkrétas rezerves dalas kada no dalibvalstim vai nav likumigi, un kura
dalibvalstt tas ir likumigi; dazas Kopienas dalas tiem ir liegta iesp€ja izvEleties starp
konkurgjosam rezerves dalam. Ta paSa iemesla dél rezerves dalu razotaji, it Ipasi mazie un
vidgjie uzn@mumi, nevar izmantot vienota tirgus piedavato liela méroga darjjumu ekonomiju
un nav ieintereséti veikt ieguldijumus un veicinat nodarbinatibu, ko citos apstaklos vini varétu
darTtu.

Par dizaina aizsardzibas ekonomisko ietekmi uz rezerves dalu cenam ir diskut&jusas abas
ieinteresétas puses (par un pret liberalizaciju). Riipniecisko asociaciju un citu iegulditaju
piedavatais cenu salidzinajums ir pamatots uz smiekligiem pieradijumiem vai, labakaja
gadfjuma, uz dazu rezerves dalu un dazu valstu vid€jas cenas. Lai ieglitu ticamakus datus,
Komisija veica dzilu un sistematisku analizi, lai novertétu, vai cenas originalam rezerves
dalam dalibvalstis ar dizaina aizsardzibu sistematiski atSkiras no cenam dalibvalstis bez
dizaina aizsardzibas. Izpétes atklajumi, kas aprakstiti paplasinataja ietekmes novértgjuma,
pamato secinajumu, ka tirgus tiek sistematiski izkroplots.

Cenu parauga analize 11 rezerves dalam, kuras izmanto 20 masinu modelos 9 dalibvalstis un
Norvégija, no kuram 6 valstis pieskir dizaina aizsardzibu $im rezerves dalam, bet 4 valstis
nepieskir, atklaj, ka dalibvalstis, kuras ir dizaina aizsardziba, cenas 10 rezerves dalam ir daudz
augstakas neka dalibvalstis, kuras nav dizaina aizsardzibas. Vieniga rezerves dala, kurai cena
nav ieveérojami augstaka, ir radiators — bet Sai rezerves dalai no dizaina aizsardzibas nav
nekada labuma, jo ta nav dala no masinas aréja apvalka. Paréjam rezerves dalam - buferiem,
durvim, sparniem, lampam, vakiem un parsegiem - cenas bija par 6,4% lidz 10,3% augstakas
tajas dalibvalstis, kas pieskir dizaina aizsardzibu. Sie rezultati rada, ka transportlidzeklu
razotajiem ka tiesibu turétajiem $ajas valstis ir iev€rojama tirgus vara un tas kaite patérétajiem.

Kopuma nemot, pasSreiz€ja situacija, kad pastav jaukts aizsardzibas rezims, izkroplo
tirdzniecibu iek$gja tirgii: resursi un razoSana nav sadalita pamatojoties uz konkurétsp&ju un
razoSanu nenosaka tirgus mehanismi. Tas noved pie cenu izkroplosanas un kavé tirdzniecibu.
Var sagaidit, ka liberalizéta ieksgja tirgt cenas kritisies. Bez tam, neatkarigiem mazajiem un
vid€jiem uznémumiem, kas lidz S§im vargja iegiit tikai niecigu tirgus dalu, tiks raditas biznesa
iesp€jas un darbs arT tajas dalibvalstis, kuras nav dizaina aizsardzibas.
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Pasreizgjais priekslikums ir jaierosina konteksta ar debatém, kam ir sena vesture. 1998. gada
13. oktobrT tika pienemta Direktiva 98/71/EK par dizainu tiesisko aizsardzibu'. Tas mérkis ir
nodro$inat to valstu dizaina likuma noteikumu saskanotibu, kas vistiesak ietekmé& ieksgja
tirgus funkcioné€Sanu, nodroSinot augstu aizsardzibas Iimeni riipnieciskajam IpasSumam un
veicinot ieguldijumus razo$ana. Saskana ar direktivu, ja produkta dizains ir jauns un originals,
to drikst aizsargat pret treSo pusu lietojumu. Tacu taja laika nebija iesp&jams saskanot dizaina
reZimu saistiba ar tehniskas apkopes rezerves dalu tirgu.

Dizaina aizsardziba pieskir jauna un sakotn&ja dizainparauga arkartgjas tiesibas individuala
produkta (pieméram, vazes), kompleksa razojuma (piemé€ram, masinas) vai sastavdalas
(piem@ram, durvju panela) izskatam.

Sastavdalu primarais tirgus attiecas uz to ieklauSanu kompleksa razojuma izgatavoSanas un
razoSanas sakotngja posma. Tiklidz $is kompleksais razojums ir pardots pat€rétajam un tiek
lietots, tas var ciest negadijumos, avarijas vai tikt bojats un ta dalas ir vai nu janomaina vai
jalabo. Tadgjadi tiek veidots rezerves dalu sekundarais tirgus vai tehniskas apkopes tirgus.
Viena un ta pati dala var tikt ielaista tirgt ka sakotn€ja sastavdala (jauna dala) primaraja tirgii
vai ka rezerves dala sekundaraja tirgl. Pasreizg&jais priekslikums ietekmé tikai sekundaro tirgu
(tehniskas apkopes tirgu).

Sis priekslikums neietekm@s visas tirgii eso$as rezerves dalas. Rezerves dalas, uz kuram
attiecas Sis priekSlikums, ir definétas ka ,sastavdala, ko izmanto kompleksa razojuma
remontam, lai atjaunotu ta sakotn€jo izskatu”. Komplekss razojums ir razojums, kas veidots no
dazadam sastavdalam vai dalam, kuras bojajuma gadijuma var saremontét vai aizstat ar
rezerves dalu. Ir tadas rezerves dalas, attieciba uz kuram nav tik svarigi, lai atjaunojot
produkta originalo izskatu tiktu izmantota originala dizainparauga linija, pieméram, tapéc, ka
tam ir standarta forma vai funkcija. Ir ar7 citas rezerves dalas, attieciba uz kuram dizains ir
nepiecieSams, lai atjaunotu produkta sakotn€jo funkciju vai izskatu, citiem vardiem sakot,
kompleksa razojuma dala vai sastavdala var tikt aizstata tikai ar tadu rezerves dalu, kas ir
identiska sakotngjai dalai. Sis rezerves dalas bieZi sauc par “jabiit identiskam” rezerves daJam
un tikai par tam ir §1 priekslikuma temats.

Paslaik direktiva neizslédz rezerves dalu aizsardzibu ar dizaina tiesibam, t.i., aizsardziba, kas
pieskirta jaunas dalas dizainam primaraja tirgd, tik pat labi var attiekties uz rezerves dalu
sekundaraja tirgt vai tehniskas apkopes tirgii. Neskatoties uz faktu, ka dalibvalstis nespgja
vienoties par saskanoSanu tehniskas apkopes tirgi, Direktivas 14. pants paredz€ja, ka
dalibvalstis $aja joma saglaba savus esoSos likumus un drikst mainit noteikumus tikai tada
veida, lai liberalizé€tu rezerves dalu tirgu (“iesaldéSanas-papildinaSanas™ “freeze plus”
risinajums). Bez tam, direktivas 18. pants paredz, ka Komisija analiz€ direktivas sekas un
ierosina jebkuras izmainas direktiva, kas palidzétu pilnveidot rezerves dalu tirgu. Ta ka
direktiva neizmainija esoSo rezerves dalu rezZimu pasreiz€jo stavokli dalibvalstis, vienigi
pielava liberalizaciju, $aja posma pasas direktivas seku analize nepalidz&tu lemt par to, kadas
turpmakas izmainas ir nepiecieSamas. Ta vieta Komisija koncentrgja savu izp&ti uz konkréto
jautajumu par dizaina aizsardzibu tehniskas apkopes tirgi.

! OV L 289, 28.10.98., 28. Ipp.
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Tagad, kad visas dalibvalstis ir transpon&jusas Direktivu 98/71/EK savas valsts tiesibu aktos,
situacija ir sekojoSa:

e Austrijai, Kiprai, Cehijai, Danijai, Igaunijai, Somijai, Francijai, Vacijai, Lietuvai, Maltai,
Polijai, Portugalei, Slovakijai, Slovénijai un Zviedrijai ir v&l joprojam efektiva rezerves
dalu dizaina aizsardziba.

e Belgija, Ungarija, Irija, Italija, Latvija, Luksemburga, Niderlandé, Spanija un Apvienotaja
Karalisteé ir paredzeéta remonta klauzula, kas pielauj dizaina aizsardzibu jauniem
produktiem, bet atstdj ar1 iesp&ju tehniskas apkopes tirgii remontam vai dalu nomainai
izmantot alternativas dalas.

e QGriekija paredz remonta klauzulu apvienojuma ar aizsardzibas terminu - 5 gadi - un
taisnigu un sapratigu atlidzibu. S1 atlidzibas sisteéma vél nav ieviesta prakse.

Svarigi ir tas, ka paral€li iepriekSminétajam, likumdoSana par vienotu Kopienas dizainu, ko
parvalda ieks$gja tirgus SaskanoSanas birojs (Alicante), spéra soli prett sekundara tirgus
liberalizacijai ar Padomes Regulas (EK) Nr. 6/2002 par Kopienas dizainparaugiem 110. panta
1. punktu. Sis punkts paredz, ,.ka Kopienas dizainparaugu neaizsarga tadu dizainparaugu, kas
ir sastavdala kompleksa razojuma un kuru izmanto ... ar noliku labot So komplekso razojumu,
lai atjaunotu ta sakotngjo izskatu”. Tas nozime, ka Kopienas dizaina reZims (pretstata valstu
dizaina tiestbam) neaizsarga “jabiut identiskam” rezerves dalas tehniskas apkopes tirgii. Sis
teksts ir pemts par pamatojumu pasreizé€jam priekslikumam, kas attiecas uz valstu reZimiem.

Kops$ ir pienemta direktiva par dizainu tiesisko aizsardzibu, Komisija ir pienémusi jaunu
Regulu (EK) Nr. 1400/2002 par Liguma 81. panta 3. punkta pieméroSanu vertikalas
vienoganas un saskanotu darbibu kategorijam mehanisko transportlidzek]u nozaré”. Sis jaunais
reglamentg&josais rezims ir atrisindjis dazus praktiskus jautajumus par rezerves dalu izplatiSanu
it Tpasi attieciba uz mérki aizsargat tirgii lietderigo remonta un tehniskas apkopes pakalpojumu
konkurenci, cita starpa sniedzot paterétajiem iesp&ju izveleties starp konkurgjosam rezerves
dalam. Tomér kritiskais jautdjumus par rezerves dalu aizsardzibu vai neaizsardzibu ar
ripnieciska Tpasuma tiestbam netiek tieSi risinats. Tadejadi Regula 1400/2002 nenovers
vajadzibu péc lielakas valsts likumu tuvinasanas un liberalizacijas attieciba uz rezerves dalam.
Tiesi pretgji, sekundara tirgus liberalizacija ir nepiecieSama, lai iegiitu visus labumus, ko
sniedz §1 regula.

2. KONSULTACIJU (AR IEINTERESETAJAM PUSEM) REZULTATI UN IETEKMES
NOVERTEJUMI

2.1. Tirgus apraksts

Diskusija par kompleksu razojumu dizainparauga aizsardzibu tehniskas apkopes tirgi ir jau
ilgstosa (apméram 15 gadus) un to uzsaka tieSi automobilu riipniecibas sektors, kas ir 1pass
gadijums. Galvenie iemesli ir: patérétajs pieverS lielu nozimi dizainam izv€loties transporta
lidzekli; masinas ir paklautas nejausSiem bojajumiem; tas ir darga un ilgi kalpojosa prece, kuru
ipasnieki drizak remonte aizstajot bojato dalu, nevis pérk jaunu masinu. Pargjie tirgus sektori
ir daudz sadrumstalotaki, apjomi ir parak mazi un modeli un dizaini mainas parak atri, lai
neatkarigiem razotajiem butu ekonomisks stimuls ieiet tirgi.

2 OV L 203, 1.8.2002., 30. Ipp.
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Ir svarigi atceréties, ka debates par rezerves dalam attiecas tikai uz nelielu vispargja
autotransportlidzeklu un to sastavdalu tirgus dalu. Jaunas dalas netiek ietekmétas, bet daudzas
rezerves dalas vai nu neatbilst dizaina aizsardzibas kriterijiem, vai arT netiek izmantotas ka
rezerves dalas, lai atjaunotu originala transportlidzekla vispargjo izskatu. Dazadu ieintereséto
pusu novertéjumi ieverojami atSkiras. Ka izskaidrots paplasinataja ietekmes novert€juma,
vispargjais automobilu rezerves dalu tirgus ES 15 ir no 42 lidz 45 miljardiem €. Péc ECAR
datiem, kas atbalsta liberalizaciju, tirgus dala, uz kuru attiecas Sis priekslikums, var€tu bt
aptuveni 25% vai no 9 Iidz 11 miljardiem €. P&c masinu razotaju aprékiniem ietekméta tirgus
dala sastada tikai 5% no visa tirgus.

Pamata Sis priekSlikums attiecas uz virsbives panelu, auto stiklojuma un gaismas iericu
rezerves dalam. Sis rezerves dalas var piegadat transportlidzeklu razotaji (TR), originalickartu
piegadataji (OIP) un neatkarigie piegadataji (NP). Sis sadalijums ne vienmér ir strikts, jo
originaliekartu piegadataji dazreiz, pat saistiba ar vienu un to pasu rezerves dalu, darbojas gan
liguma ietvaros ar TR, gan atseviski ka neatkarigi piegadataji. It ipasi tas attiecas uz
automobilu stiklojumu un gaismas iericém.

Neatkarigiem piegadatajiem ir griti ieiet $aja tirgdi. ST tirgus produktiem noteico$a Tpasiba ir to
“jabiit identiskam” dizains, kas nozim& to, ka rezerves dalam ir jabut identiskam ar
originalajam dalam. Nemot véra moderno masinu masinbaves precizitati, klidas pielaide bieZi
ir loti neliela. Neatkarigie piegadataji ir spiesti atcelt to dalu konstruésanu, kuru pamata ir
originalie modeli. Pret&ji tam, originaliekartu piegadatajiem ir izdevigi, ka ir veidnes, kas tiek
izmantotas razojot dalas primarajam tirgum. Neatkarigo piegadataju spgja piegadat tehniskas
apkopes tirgum augstas kvalitates neoriginalas dalas tieck mazinata ari tapéc, ka
transportlidzeklu virsbiives kontiiras un dizains regulari nedaudz mainas, jo transportlidzeklu
razotaji uzlabo savus modelus. Viens no iemesliem, kadél OIP dalas turpina aiznemt
ievérojamu tirgus dalu pat tajas valstis, kuras dizaina aizsardzibas nolikumu liberalizacija
pielauj konkurenci, ir neoriginalo virsbiives panelu sliktaka atbilstiba. Ja produkta ipasibas,
razotaju izsmalcinatiba un piegades veids pielauj, ka atseviskam rezerves dalam atbilstibas
jautajums nav tik butisks (piem., stiklojums, gaismas ierices), NP tirgus dala ir daudz lielaka.
Tas norada uz faktu, ka dizaina tiesibas ir tikai viens no faktoriem, kas ietekmé&
transportlidzeklu razotaju sp&ju kontrolét rezerves dalu tehniskas apkopes tirgu. Tas gan
nenozimé, ka §is jautajums nebiitu jarisina.

Automobilu tirgi Sis priekSlikums visvairak ietekmés $adus apakSsektorus:

e Tradicionali transportlidzeklu razotaju galvena aktivitate bija virsbitves panelu razoSana.
Visvairak virsbiives metdla panelus vél joprojam raZzo pasi transportlidzeklu razotaji. St
pozicija pasliktinas, jo lielaks kliist panelu razoSanas arpakalpojums, tomér visi pieradijumi
liecina, ka transportlidzeklu razotaji saglaba stingru tehniskas apkopes tirgus parvaldibu.
Virsbiives plastmasas panelus, tadus ka buferi, biezi razo specialistu uzn€mumi péc
rupnieciskiem ligumiem, kas pamatoti uz arkart§jam tiesibam; ari uz rezerves dalam.
Neatkarigo virsbuives panelu razotaju kopgjo apgrozijumu ES var noveértét ar 375 M€ (5%
no kopgja virsbiivju panelu tirgus 7,5 miljardi € ES-15).

o Auto stiklojuma tirgii videjo aizsargstikla rezerves dalu likmi stikla raZotaji noverte ar 5%,
ja nem veéra, ka tirgli tieck nomainiti apméram 10 miljoni aizsargstiklu gada. Stiklojuma
produktu tehniskas apkopes tirgus ES-15 ir novértéts ar 1 miljardu €. Ta ka
transportlidzeklu razotaji ieperk dalas no izgatavotajiem, auto stiklojuma sektors faktiski ir
liberalizéts. Abiem rezervju dalu veidiem - virsbiives paneliem un gaismas iericém - dalu
piegades un atbilstibas veidi krasi atSkiras. Eiropas auto stiklojuma tirgii doming tris
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razotaji: Pilkington, Saint Gobain un Glaverbel. Siem uznémumiem ES tirgii pieder liclaka
dala, ka arT katrs no tiem ienem nozimigu poziciju starptautiskaja tirgl. Siem uzpémumiem
kopuma pieder 75% no ES tehniskas apkopes tirgus.

e Attieciba uz gaismas iericém, butiska gaismas iericu tehniskas apkopes tirgus vértiba ir
novertéta ar 1,22 miljardiem € gada. SprieZzot péc skaitliem, apméram puse no rezerves
dalam ir OIP. Sodien liclako Eiropas gaismas ieriu razo$anu Eiropa veic dazas firmas:
Valeo, Hella un Automotive Lighting. Sis pasas firmas ari pagatné ir piegadajusas ES
tehniskas apkopes tirgum tas pasas automobilu ugunis ar loti nelielu konkurenci no arpuses.
Masinas Sablons, ko izmanto OI gaismas iericu razoSanai, tiktu izmantots, lai razotu
automobilu gaismas, kas tiktu pardotas tehniskas apkopes tirgl caur neatkarigo izplatitaju
kanaliem, un uz tam nebiitu transportlidzeklu razotaju logo.

Visbeidzot ir noderigi piebilst, ka, nemot v&ra tirgus veidu, lielaka dala (p&c daziem
aprékiniem - 80%) rezerves dalu, ko izmanto remontam, ir “avarija bojatas dalas”, kuru
nomainu sedz apdro$inatdji. Automehanikiem tiek atlidzinats par veikto darbu péc
norunatajiem rezerves dalu izcenojumiem un standarta darba izcenojuma.

Attieciba uz Siem darbiem, apdroSinataja tiesibas noteikt, kadu rezerves dalu izmantot, lai
aizstatu bojato dalu (t.i., OI vai NP), un kadu cenu tas ir gatavs maksat par §is dalas nomainu,
sniedz apdro$inatajam nozimigu tirgus varu.

2.2, Konsultacijas, izpete un ietekmes noveértéjumi

Péc tam, kad pienéma direktivu, tika me&ginats tchniskas apkopes tirgii radit visiem
vienlidzigas pozicijas, pamatojoties uz iesaistito pusu brivpratigu vienosanos. Lai to panaktu,
Komisija, pazinojuma par rezerves dalu tehniskas apkopes tirgu, ko public€ja kopa ar
direktivu, appémas uzsakt un koordinét konsultacijas par kompleksu razojumu sastavdalu
dizaina aizsardzibu mehanisko transportlidzek]lu sektora un informét Eiropas Parlamentu un
Padomi par panakto progresu. No 2000. gada oktobra lidz novembrim notika virkne divpus&ju
tik§anos ar ieinteresétajam pusém. So konsultaciju secinajumi paradija, ka pusu pozicijas ir un
paliks pilnigi pret€jas un parak atskirigas, lai panaktu brivpratigu vienosanos.

Nemot véra, ka brivpratiga vienoSanas nav iesp&jama, ka ar1 péc konsultacijam ar vairakiem
citiem avotiem, Komisija pilnvaroja veikt izpéti par iesp&€jamiem risindjumiem, ka saskanot
rezerves dalu tehniskas apkopes tirgu. ST izpéte koncentrgjas uz automobilu sektoru,
atspogulojot ekonomiskas ietekmes nozimigumu $aja sektora.

Izpetes mérkis bija parbaudit to, ka Cetri alternativi dizaina aizsardzibas reZimi istenotos
turpmakaja ietekmé uz konkurenci, Kopienas riipniecibas sektoriem un paterétajiem pret
pasreizgjai situacijai atbilstosu bazliniju, proti:

o Pasreizgja situacija jeb “status quo”.
e “Liberalizacija”, proti, rezerves dalam nav dizaina aizsardzibas. Sis risinajums pienem, ka

tiek parskatita Direktiva 98/71/EK par “jabiit identiskam” rezerves dalam, kas nonemtu
dizaina aizsardzibu “jabiit identiskam” dalam visa Eiropas Savieniba.

o Sistéma, kas darbojas ka Tstermina dizaina aizsardziba. Saskana ar $o alternativu rezerves
dalu dizaina aizsardziba ir speka tikai ierobezotu laika periodu. P&c §1 perioda uz rezerves
dalam dizaina aizsardziba vairs neattiecas, tas var brivi razot ikviens razotajs.
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o Atlidzibas sisteéma par aizsargato dizainu izmantoSanu, ietverot attiecigu atlidzibas [imeni.
Sis risinajums pielauj, ka neatkarigi razotaji varétu razot rezerves dalas apmaina pret
sapratigu atlidzibu, ko tie maksa dizaina tiesibu turétajam.

e Abu iepriekSminéto sistemu kombinacija, tas nozimé - pilna istermina dizaina aizsardziba
un atlidzibas sist€éma sekojoSam periodam.

Komisijas novertg§jums katram risinagjumam ir izklastits pasas Komisijas PaplaSinataja
ietekmes novert€juma, kas ir pamatots uz izpéti, ka art uz papildus informaciju, ko sniegusi
masinu razotaji, neatkarigie piegadataji un apdroSinataji.

Pamatojoties uz So novertejumu, Komisija ir nonakusi pie secinajuma, ka vienigais lietderigais
risinajums, ko var panakt iek$gja tirgd, ir izslégt dizaina aizsardzibu rezerves dalam tehniskas
apkopes tirgii. No liberalizacijas var iegiit daudz vairak, neka zaudét. Ta uzlabotu ieksgja
tirgus funkciong&Sanu, pielautu lielaku konkurenci tehniskas apkopes tirgii, samazinatu cenas
un raditu iesp€jas un darbu mazajiem un vid€jiem uzp€mumiem. Ka parada paplaSinatais
ietekmes novertgjums, pargjie risinajumi nedaudz maina pasreiz€jo neapmierinoso situaciju
val nemaina to nemaz. Nemot vera ierobezoto automasinu kalpoSanas laiku, sisteéma, kas
pieskirtu tiesisko aizsardzibu originalajiem razotajiem uz ierobezotu periodu, likvidetu
neatkarigo piegadataju ekonomisko stimulu ieiet tirgii. Atlidzibas sist€ma ir administrativs
slogs un sniedz tikai nelielu tiesisko drosibu.

2.3. Gaidamie ieguvumi, ko sniegs Sis priekSlikums
St priekslikuma labvéligas sekas var apkopot sekojosi:
e Paterétajam

Pateretaji iegiis tieSu labumu no ieksgja tirgus pilnveidoSanas un palielinatas konkurences.
Neatkarigais izplatiSanas sektors bus sp&jigs piedavat plasaka spektra rezerves dalas, tostarp
dalas, ko piedava originalieckartu piegadataji, ka ar neatkarigo razotaju dalas, kas parasti ir
letakas. Rezultata dalu razoSana biis daudzveidigaka, sniedzot remont€tajam un/vai
apdroSinatajam, tadejadi, galapatérétajam lielaku izv€li un zemaku cenu “jabiit identiskam”
dalam. Komisijas riciba esosie dati vedina domat, ka patérétaji maksa 6 lidz 10% uzcenojumu
par rezerves dalam, uz kuram attiecas priekslikums, tajas dalibvalstis, kuras pastav dizaina
aizsardziba. PaSreiz dazas dalibvalstis patérétajs par vienu un to pasu dizainu maksa divreiz:
pirmo reizi, iegadajoties jaunu automasSinu, un otro reizi, kad automasSinai nepiecieSams
remonts. Saskanota remonta klauzula pieliktu punktu pasreiz&jam stavoklim.

e Biznesa konkurétsp€ja un konkurence

Ja nebiis remonta klauzula, patérétajs vares izvéleties remontetaju dalam, kas ietvertas
virsbiive, bet ne pasas dalas. Sis priekslikums plano labot $o nevienlidzigo situaciju un
palielinat konkurenci visam dalam un visiem, kuri darbojas $aja vertibu k&de. Kaut arT masinu
razotaji zaudés dalu no tirgus, ka armT monopola maksu, Sis priekslikums pavérs biznesa
iesp&jas neatkarigiem rezerves dalu raZotajiem, galvenokart maziem un vid€jiem
uznémumiem, un radts pietickami licla méroga Eiropas tirgu, kas laus tirgi paradities jauniem
dalibniekiem.

ES masinu raZotaju konkurétsp&ja pret treSo valstu razotajiem netiks pret€ji ietekméta. ASV
dizaina aizsardziba neaptver rezerves dalas. Japana gan dizaina aizsardziba attiecas arl uz
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rezerves dalam ar maksimalo laika periodu 15 gadi. Tacu S§is priekslikums ievérojami
palielinas tirgu arT ES piegadatajiem, laujot tiem raZot rezerves dalas ES esoSajam japanu un
citu arzemju razojumu automasinam. 15% no visam ES brauco$am automasinam ir razotas
treSajas valstis. ST ievérojama tirgus dala nu biis atvérta ES raZotajiem un tiesi tadel japanu un
amerikanu transportlidzeklu razotaji pretojas liberalizacijai visa ES.

Bez tam, atlidzibas izteiksmé par ieguldijumiem dizaina tiesibu turétajiem, faktiskas jaunu
dizainu attistibas izmaksas un jaunumu izgudrosanas ieprieks€jas stimuléSanas aizsardziba ir
tikai no 50 lidz 60 € vienai automasinai. Ar So summu var adekvati rikoties, pieskirot
ekskluzivas tiesibas attieciba tikai uz dizaina ekspluataciju kompleksu razojumu mont€Sanai
un pardoSanai pamattirgi. Transportlidzeklu razotajiem noteikti ari turpmak biis iesp&ja
izmantot dizainu ka tirgdarbibas instrumentu savai pamatdarbibai neatkarigi no ta, vai
tehniskas apkopes tirgll pastaves aizsardziba vai nepastaves.

Kopuma liberalizacija pozitivi ietekmés konkurenci ES tehniskas apkopes tirgii. Ta veicinas
daudz dinamiskaku tirgu ilga laika perioda. No uzlabotajiem konkurences apstakliem 1pasi
leglis mazie un vid€jie uzpémumi, kas darbojas Saja sektora. Ir vérts piebilst, ka pat
liberalizetos tirgos, tados ka Apvienotas Karalistes tirgus, razotaji 1idz Sim ir saglabajusi lidz
95% no virsbiives panelu vadosa tirgus. Tadejadi var secinat, ka maziem un vidgjiem
uznémumiem ir Joti griti mazinat razotaju ietekmi tehniskas apkopes tirgi, tadé] jo vairak ir
nepiecieSami, ka ar1 neatliekami pilnveidot iekS§gjo tirgu Saja joma.

e Nodarbinatiba

Parmainas rezerves dalu razotaju piederosajas tirgus dalas neizb&gami atspogulosies ka
parmainas nodarbinatiba. Pret€ji iesp&jami nelielajai kaitigajai ietekmei uz nodarbinatibu ES
masinu razotaju sektora, mazajiem un vidéjiem uznémumiem paversies iesp&ja palielinat savu
tirgus dalu un radit jaunas darba vietas. Ir gandriz skaidri paredzams, ka ES rezerves dalu
ripniecibas nodarbinatibas joma biis sagaidamas sekojoSas labvéligas sekas:

— Pirmkart, ES tiks raditas jaunas darbavietas, jo picaugs rezerves dalu tirgus. Liberaliz&ts
rezims laus ES dalu raZotajiem razot dalas ES un apgadat ar tam svarigus eksporta tirgus
(ASV, Dienvidamerika, Austrumeiropa). Pasreiz dizaina aizsardziba tehniskas apkopes
tirgi nepielauj So iesp&ju.

— Otrkart, apméram 15 % no Kopiena eso$ajam masinam tick importétas no arzemém. Sis
imports ietver Japanas, Korejas un Savienoto Valstu razojumus, ka arT ES transportlidzeklu
izgatavotaju automasinas, kuras razotas Savienotajas Valstis un citur. Rezerves dalas $Tm
automasinam tiek razotas gandriz tikai Japana, Koreja, Taivana un Savienotajas Valstis.
Visi iesaistitie transportlidzeklu izgatavotaji ir registréjusi automasinu sastavdalu dizainus
ES un viniem pieder absoliita §1 tehniskas apkopes tirgus segmenta kontrole.

— Treskart, iesp€jams, ka paaugstinata rezerves dalu pardosana var€tu pozitivi ietekmét
nodarbinatibas tiklu izplatiSana. Pilnvaroto starpnieku tikla dazas darbvietas var€tu tikt
zaudg@tas, savukart brivaja tirgl paradisies jaunas darbvietas.

— Ceturtkart un visbeidzot, jaatzime, ka automasinu riipnieciba pati importé daudzas dalas no
tre$am valstim: Volkswagen import€ sparnus no Dienvidafrikas, Renault importé parsegus
no Taivanas un Audi importé automobila pakalgjas lampas no Brazilijas. Ja mazie un
vid€jie uznémumi, kas atrodas ES, var€tu iegiit lielaku tirgus dalu, §is darbvietas atgrieztos
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ES. Visa visuma liberalizacijai nevajadz&tu negativi ietekm&t nodarbinatibu.Drosiba un
veseliba

Jautajums par rezerves dalu droSibu, kvalitati un struktiiras integritati tiek regulari apspriests.
Sie jautajumi patérétajam ir loti svarigi. Tomér der atceréties, ka dizaina aizsardziba ir domata,
lai atlidzinatu dizaina raditdjam par prata piepuli un aizsargatu produkta izskatu, nevis
aizsargatu produkta tehniskas funkcijas vai kvalitati (kas attiecigi varétu biit paklauts patenta
vai tirdzniecibas zimes aizsardzibai). Ja bufera dizains nav aizsargats, jo neatbilst jaunuma
prasibam, tas nebiit nenozimé, ka §is buferis salidzinajuma ar citu aizsargatu buferi nav dross.

Produktu, tostarp rezerves dalu, droSibu un kvalitati aizsarga citi EK tiesibu akti un attiecigo
valstu tiesibu akti, kuros vajadzigie standarti ir noteikti produktu drosibas un tehniskas
informacijas pieejamibas izteiksme. It Ipasi automobilu sektora ir spéka vairak neka 90
direktivas, kas reglamenteé mehanisko transportlidzeklu konstruéSanu un funkciong&Sanu.
Pamatdirektiva paredz vispar€jos noteikumus, ko pieméro mehanisko transportlidzeklu modela
apstiprinasanai. Jebkura razotaja, kur§ veic produkta modela apstiprinaSanas procediiru,
sniegta informacija ir arkartigi detalizéta. ST informacija ir jasniedz neatkarigi no ta, vai uz
produktu attiecas ripnieciska dizaina tiesibas, vai ne. (Stkakai informacijai skatit ,,Paplasinato
ietekmes novert€§jumu’). Dizaina tiesibas, kas aizsarga produkta izskatu un estétiku, neitrali
ietekmé drosibu vai kajamgajéju aizsardzibu un nespé€s sniegt droSibas garantijas, ko sniedz
citi Ipasi mehanismi. Paterétaji iegiitu tieSi un/vai netieSi no liberalizacijas rezultata
paaugstinatas konkurences un ieksgja tirgus pilnveidosanas.

2.4. Secinajums

Dizaina aizsardzibas galvenais noliiks ir pieskirt ekskluzivas tiesibas produkta izskatam, bet
nevis monopoltiesibas uz pasu produktu. Tacu aizsargajot tehniskas apkopes tirgii rezerves
dalu dizainus, kuriem praktiski nav alternativas, radisies situacija, kas novestu pie produkta
monopola. Dizaina aizsardziba ir domata, lai lautu iegiit godigu pelnpu no veiktajiem
ieguldijumiem un veicinatu jauninajumu attistibu ar konkurenci, kas sasniegta jaunu produktu
razoSana. Ja tre§am pusém at]auj raZot un izplatit rezerves dalas, konkurence tiek saglabata. Ja
dizaina aizsardziba tiek paplasinata attieciba uz rezerves dalam, $adas tre$as puses parkaptu $is
tiesibas, konkurence tiktu likvidéta un dizaina tiesibu turétajam faktiski tiktu pieskirtas
produkta monopoltiesibas.

Liberalizacijas risinajums sola tiros ieguvumus daudzgjada zina. Tas uzlabotu iek$gja tirgus
funkcion&sanu un pielautu lielaku konkurenci tehniskas apkopes tirgii, ka arT mazo un vidgjo
uznémumu piekluvi un lidzdalibu $aja tirgii. Patérétaja ieguvums biitu lielakas izveles iesp€jas
un zemakas cenas. Papildus tam, ka tiktu paaugstinata tiesiska drosSiba, Sis risinajums ari
vienkarSotu ikdienas darbu parvaldém, tiesam, uznémumiem, it Ipasi maziem un vidgjiem
uznémumiem, un patérétajiem.

3. NOTEIKUMU PASKAIDROJUMA RAKSTS

1. pants

Laika, kad piepéma Direktivu 98/71/EK par dizainparaugu tiesisko aizsardzibu, nebija
iespejams saskanot dizainparauga rezimu attieciba uz rezerves dalu tehniskas apkopes tirgu.
Ieinteresétas puses nevargja vienoties par dizainparaugaa aizsardzibas nozimi attieciba uz
kompleksu razojumu ,,jabtt identiskam” rezerves dalam. Tadejadi pasreiz direktivas 14. pants
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paredz, ka dalibvalstis $aja joma saglaba savus esoSos likumus un drikst mainit Sos
noteikumus tikai tada veida, kas liberalizétu rezerves dalu tirgu.

Sis pants paredz ieksgja tirgus saskanosanu un pilnveido§anu mingtaja joma, pilniba
liberalizgjot rezerves dalu tirgu.

Remonta klauzula neierobezo dizainparauga tiesibu turétaja tiesibas, bet novers
monopoltiesibu esamibu rezerves dalu tirgii. Primara produkta izskata dizainparauga tiesibas
netiks paplasinatas attieciba uz produktu sekundaraja tirgi.

Padomes 2001. gada 12. decembra Regulas (EK) Nr. 6/2002 110. panta 1. punkta jau ir
paredz€ta provizoriska un parejas perioda Remonta klauzula ar spéka esamibu attieciba uz
Kopienas dizainparaugu’. Ar $o priek§likumu tiek planots sasniegt valstu dizainparauga
aizsardzibas sist€ému saskanoSanu un atbilstibu Kopienas dizainparaugam.

Lai paterétaji butu informéti par konkur&josu rezerves dalu atskirigo izcelsmi un varétu
izmantot savas izvEles tiesibas skaidri zinot, vai rezerves dala nak no originala
transportlidzekla razotaja vai no cita avota, S§1 panta 2. punkts paredz, ka dalibvalstis
nodroSina, ka patérétaji tiek pienacigi informéeti par rezerves dalu izcelsmi un var izvéléties,
kuru no konkurg€josam rezerves dalam iegadaties, balstoties uz sava riciba esoso informaciju.

2. pants

Spéeka stasanas ir paredzeta velakais divu gadu laika péc direktivas pienemsanas. Tas nozime,
ka no speka stasanas dienas nevienam dizainparauga tiesibu turétajam nebis tiesibu noverst
neatkarigu rezerves dalu razoSanu vai izplatiSanu tehniskas apkopes tirgii. Tam biitu jabut
pedgjam solim, lai Tstenotu liberalizaciju rezerves dalu tehniskas apkopes tirgii. Nemot véra
esoSo situaciju dalibvalstis, Komisija ir ierosinajusi pagarinatu ieviesanas periodu.

»--..ka Kopienas dizainparaugu neaizsarga tadu dizainparaugu, kas ir sastavdala kompleksa razojuma
und kuru izmanto 19. panta 1. punkta nozZimé ar noliku labot So komplekso razojumu, lai atjaunotu ta
sakotngjo izskatu.”.
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2004/0203 (KOD)
Priekslikums
EIROPAS PARLAMENTA UN PADOMES DIREKTIVA,

ar ko groza Direktivu 98/71/EK par dizainparaugu tiesisko aizsardzibu

EIROPAS PARLAMENTS UN EIROPAS SAVIENIBAS PADOME

nemot veéra Eiropas Kopienas dibinaSanas Iigumu un jo 1pasi ta 95. pantu,

nemot véra Komisijas priekslikumu®,

nemot véra Eiropas Ekonomikas un socialo lietu komitejas atzinumu’,

rikojoties saskana ar Liguma 251. panta izklastito procediru®,

&)

)

3)

4)

ta ka dizainparauga aizsardzibas vienigais noliks ir pieskirt ekskluzivas tiesibas
produkta izskatam, bet nevis monopoltiesibas uz produktu ka tadu; ta ka
dizainparaugu, kuriem nav istas alternativas, aizsardziba faktiski novestu pie produkta
monopola; ta ka Sada aizsardziba saktu lidzinaties dizainparauga reZima parkapsanai,
ta ka, ja treS$am pus€m lauj raZot un izplatit rezerves dalas, tiek saglabata konkurence;
ta ka, ja dizainparauga aizsardziba tiek paplaSinata attieciba uz rezerves dalam, §is
treSas puses parkapj §is tiesibas, tiek likvidéta konkurence un dizainparauga tiesibu
turétajam faktiski tiek pieskirtas produkta monopoltiesibas.

ta ka atSkiribas dalibvalstu likumos par aizsargato dizainparaugu izmantoSanu
kompleksa razojuma remontam, lai atjaunotu ta sakotn&jo izskatu, ja produkts, kas
ietver So dizainparaugu vai kuram Sis dizainparaugs tiek piemérots, veido kompleksa
razojuma, no kura izskata aizsargatais dizainparaugs ir atkarigs, sastavdalas tieSi
ietekmé€ ieks€ja tirgus struktiiru un funkcion&sanu attieciba uz precém, kas ietver Sos
dizainparaugus; ta ka sadas atSkiribas var izkroplot konkurenci ieksgja tirgt.

ta ka, lai iekS€jais tirgus funkcion€tu raiti, ir nepiecieSams tuvinat dalibvalstu
dizainparauga aizsardzibas likumus attieciba uz aizsargato dizainparaugu izmantoSanu
kompleksa razojuma remontam, lai atjaunotu ta sakotngjo izskatu.

ta ka, lai papildinatu Komisijas Regulas Nr. 1400/2002 noteikumus attieciba uz
razotaja sp&ju market sastavdalas vai rezerves dalas ar savu tirdzniecibas zZimi redzama
un efektiva veida, dalibvalstis nodroSina, ka paterétaji tiek pienacigi informéti par
rezerves dalu izcelsmi, sniedzot informaciju par tirdzniecibas zimém vai logo, ar ko
markg&tas attiecigas dalas.

OVCIL...,[...] [...]. Ipp.
OVCIL...l,[...]s [...]. Ipp.
OVCIL...l, [...] [...]- Ipp.
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&) Direktiva 98/71/EK ir jagroza attiecigi,

IR PIENEMUSAS SO DIREKTIVU.

1. pants
Direktivas 98/71/EK 14. pantu aizstaj ar $adu tekstu:
,»14. pants

1. Dizainparauga aizsardziba neattiecas uz dizainparaugu, kas ir kompleksa raZzojuma
sastavdala, kuru §is direktivas 12. panta 1. punkta nozimé€ izmanto $a kompleksa
razojuma remontam, lai atjaunotu ta sakotngjo izskatu.

2. Dalibvalstis nodroSina, ka patérétaji ir pienacigi informéti par rezerves dalu izcelsmi,
lai, balstoties uz informaciju, varétu izvéleties starp konkur&josam rezerves dalam.”

2. pants

1. Dalibvalstis stajas speka normativie un administrativie akti, kas vajadzigi, lai
izpilditu §is direktivas prasibas vélakais divu gadu laika no tas pienemsanas dienas.
Dalibvalstis tulit informé Komisiju par So tiesibu aktu tekstu un par So tiesibu aktu
un direktivas korelacijas tabulu.

Kad dalibvalstis pienem Sos tiesibu aktus, tajos ietver atsauci uz So direktivu vai ar1
Sadu atsauci pievieno to oficialajai publikacijai. Dalibvalstis nosaka to, ka izdarit
Sadas atsauces.

2. Dalibvalstis dara Komisijai zinamus savu tiesibu aktu galvenos noteikumus, ko tas
pienem joma, uz kuru attiecas $1 direktiva.
3. pants

Si direktiva stajas speka divdesmitaja diena péc tas publicéSanas Eiropas Savienibas
Oficialaja Vestnest.

4. pants
Si direktiva ir adreséta dalibvalstim.
Briselg, [...]
Eiropas Parlamenta varda - Padomes varda -
priekssedetajs prieksséedetajs
[.-.] [.-.]
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LEGISLATIVE FINANCIAL STATEMENT

Policy area(s): Internal Market for Goods and Services

Activit(y/ies): liberalise the aftermarket in spare parts

TITLE OF ACTION: PROPOSAL FOR A DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL AMENDING DIRECTIVE 98/71/EC OF THE EUROPEAN PARLIAMENT AND OF

THE COUNCIL OF 13 OCTOBER 1998 ON THE LEGAL PROTECTION OF DESIGNS.

2.1.

2.2.

2.3.

(a)

BUDGET LINE(S) + HEADING(S)

12 02 01 Implementation and development of the Internal Market
12 01 04 01 Implementation and development of the Internal Market — Expenditure
on administrative management

OVERALL FIGURES

Total allocation for action (Part B): € million for commitment
Not applicable

Period of application:

(start and expiry years)

Indefinite

Overall multiannual estimate of expenditure:

Schedule of commitment appropriations/payment appropriations (financial
intervention) (see point 6.1.1)

Not applicable

€ million (to three decimal places)

[n+5
and
Year [n] | [n+1] [n+2] [n+3] [n+4] subs. Total

Years]

Commitments

Payments

13

LV



(b) Technical and administrative assistance and support expenditure(see point 6.1.2)

Commitments

Payments

Subtotal a+b

Commitments

Payments

(c) Overall financial impact of human resources and other administrative expenditure
(see points 7.2 and 7.3)

Commitments/
payments

TOTAL a+b+c

Commitments

Payments

24. Compatibility with financial programming and financial perspective
[x] Proposal is compatible with existing financial programming.

[...] Proposal will entail reprogramming of the relevant heading in the financial
perspective.

[...] Proposal may require application of the provisions of the Interinstitutional
Agreement.

2.5. Financial impact on revenue:’

[x] Proposal has no financial implications (involves technical aspects regarding
implementation of a measure)

OR
[...] Proposal has financial impact — the effect on revenue is as follows:

(NB All details and observations relating to the method of calculating the effect on
revenue should be shown in a separate annex.)

For further information, see separate explanatory note.
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(€ million to one decimal place)

Prior to Situation following action
action
Budget line Revenue Yearn-T1 11 ryearn] | [nt1] | [n2] | [nt3] | [n+4] | [n+5]
a) Revenue in absolute terms
b) Change in revenue A

(Please specify each budget line involved, adding the appropriate number of rows
to the table if there is an effect on more than one budget line.)

3. BUDGET CHARACTERISTICS
Type of expenditure New EFTA Contributions Heading in
contribution | form applicant financial
countries perspective
Non-comp Dift/ NO NO NO 3
4. LEGAL BASIS

(Show main legal basis only.) Article 95 of the EC Treaty.

5. DESCRIPTION AND GROUNDS
5.1.  Need for Community intervention *
5.1.1.  Objectives pursued

(Describe the problem(s)/need(s) (in measurable terms) that the intervention is designed to
solve/satisfy (the baseline situation against which later progress can be measured). Describe
the objectives in terms of expected outcomes (for example as a change in the above baseline
situation).

At the time when the Directive 98/71/EC on the legal protection of the design of spare parts
was adopted, it was not possible to harmonise the design regime in relation to the after market
in spare parts in the car sector.

The key point is whether design protection could be used for a component part used to repair
a complex product and thus in an after-market situation. The current situation is that
consumers have no choice and they might be overcharged for spare parts (panels, lighting and
automotive glass) to repair their vehicle. The aim is to give consumers a choice as to which
spare parts are used to repair their vehicle.

For further information, see separate explanatory note.
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5.1.2.  Measures taken in connection with ex ante evaluation
(This involves:

(a) explaining how and when the ex ante evaluation was conducted (author, timing and
where the report(s) is/are available) or how the corresponding information was
gathered;g

In 2003 the Commission committed a study to the European Policy Evaluation Consortium
(Technopolis, Paris) on impact assessment of the possible options to liberalise the after-
market in spare parts.

(b) describing briefly the findings and lessons learnt from the ex ante evaluation.)
Different options on how to liberalise the after-market in spar parts was examined:

Status guo: If national regulations remain unchanged, the privileged position of vehicle
manufacturers in the countries where design protection exists today will continue to
exist and harmonisation of the internal market is not achieved.

No design protection in the aftermarket: As a consequence, in those Member States where
such a protection exists today, the aftermarket will no longer be open solely to the
vehicle manufacturers, but, theoretically, to any supplier of automotive glazing,
lighting or body panels.

Term-limited protection: After this limited period any producer will be free to produce spare
parts. During the term prices could increase since there is no competition.

Remuneration system: Uncertainties over ownership of design rights, fairness and whether all
producers of spare parts would pay their remuneration to the original designer, will
remain.

Term-limited design protection plus remuneration system: Costs will be relatively high.
Probably few independent sector actors will in such a case make the investments.

Conclusions: With this proposal the Commission intends to harmonise and complete the
internal market in the area through the full liberalisation of the market for spare parts.

5.1.3.  Measures taken following ex post evaluation

(Where a programme is being renewed the lessons to be learned from an interim or ex post
evaluation should also be described briefly.)

5.2. Action envisaged and budget intervention arrangements

(This point should describe the logic behind the proposal. It should specify the main actions
to achieve the general objective. Each action should have one or more specific objectives.
These should indicate the progress expected over the proposed period. They should also look

For minimum information requirements relating to new initiatives, see SEC(2000) 1051.
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beyond immediate outputs but be sufficiently precise to allow concrete results to be identified.
Specify for each main action:

the target population(s) (specify number of beneficiaries if possible),

Vehicle manufacturers, suppliers, wholesalers, auto repair shops, insurers and final
consumers.

the specific objectives set for the programming period (in measurable terms);

preparation of a proposal amending Directive 98/71/EC of the European Parliament and of the
Council of 13 October 1998 on the legal protection of designs.

the concrete measures to be taken to implement the action ;
the immediate outputs of each action, and

the contribution of these outputs to the expected outcomes in terms of satisfying needs or
solving problems

Information should also be given on the budget intervention arrangements (rate and form of
the required financial assistance).)

5.3. Methods of implementation

(Specify the methods to be used to implement the planned actions: direct management by the
Commission using either regular or outside staff or by externalisation. In the latter case, give
details of the arrangements envisaged for this externalisation (TAO, Agencies, Olffices,
decentralised executive units, management shared with Member States - national, regional
and local authorities.)

Indicate the effect of the externalisation model chosen on the financial intervention,
management and support resources and on human resources (seconded officials, etc.).)

6. FINANCIAL IMPACT

6.1. Total financial impact on Part B - (over the entire programming period)

(The method of calculating the total amounts set out in the table below must be explained by
the breakdown in Table 6.2. )

6.1.1.  Financial intervention
Commitments (in € million to three decimal places)

Breakdown [Year n] [n+1] [n+2] [n+3] [n+4] [n+5 and Total
subs.
Years]
Action 1
Action 2
etc.
TOTAL
17

LV



LV

6.1.2.  Technical and administrative assistance, support expenditure and IT expenditure
(commitment appropriations)

[Year n] [n+1] [n+2]

[n+3] [n+4]

[n+5 and Total
subs.
years]

1) Technical and
administrative assistance

a) Technical assistance
offices

b) Other technical and
administrative assistance:

- Intra-muros:
- extra-muros:

of which for construction

and maintenance of

computerised management
systems

Subtotal 1

2) Support expenditure

a) Studies
b) Meetings of experts

¢) Information and
publications

Subtotal 2

TOTAL

6.2. Calculation of costs by measure envisaged in Part B (over the entire
programming period)10

(Where there is more than one action, give sufficient detail of the specific measures to be
taken for each one to allow the volume and costs of the outputs to be estimated.)

Commitments (in € million to three decimal places)

Breakdown

Type
of outputs
(projects, files )

Number of outputs
(total for years
1...n)

Average unit cost

Total cost
(total for years
1...n)

1

2

4=(2X3)

Action 1

- Measure 1
- Measure 2
Action 2

- Measure 1
- Measure 2
- Measure 3
etc.

TOTAL COST

If necessary explain the method of calculation

10

For further information, see separate explanatory note.
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7.

IMPACT ON STAFF AND ADMINISTRATIVE EXPENDITURE

Human and administrative resource requirements will be covered from within the budget
allocated to the managing DG in the framework of the annual allocation procedure.

7.1. Impact on human resources
Staffto be a smgn.ed. to managemerllt. of the Description of tasks deriving from the
action using existing and/or additional action
Types of post resources Total
Number of Number of
permanent posts temporary posts
2A 2A If necessary, a fuller description of the
tasks may be annexed.
A

Officials or Attenfhng meetings at the Counc1l’ to

temporary staff B negotiate the proposal amending
Directive 98/71/EC of the European

C Parliament and of the Council of 13

October 1998 on the legal protection of
designs.

Other human resources | 0 0 0

Total 2 0 2

7.2. Overall financial impact of human resources

Type of human resources Amount (€) Method of calculation *
Officials 216.000 € Annual costs per official:
Temporary staff 108.000 € x 2 officials =216.000 €

Other human resources

(specify budget line)

Total | 216.000 €

The amounts are total expenditure for twelve months.

7.3.

Other administrative expenditure deriving from the action

Budget line

(number and heading)

Amount €

Method of calculation

Overall allocation (Title A7)

1201 02 11 01 — Missions

12 01 02 11 02 — Meetings and conferences
1201 02 11 03 — Committees

12 01 02 11 04 — Studies and consultations
Other expenditure (specify)

Information systems

Other expenditure - Part A (specify)

Total

19
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The amounts are total expenditure for twelve months.

) Specify the type of committee and the group to which it belongs.

L. Annual total (7.2 +7.3) €
II. Duration of action years
III. Total cost of action (I x II) €

(In the estimate of human and administrative resources required for the action, DGs/Services
must take into account the decisions taken by the Commission in its orientation/APS debate
and when adopting the preliminary draft budget (PDB). This means that DGs must show that
human resources can be covered by the indicative pre-allocation made when the PDB was
adopted.

Exceptional cases (i.e. those where the action concerned could not be foreseen when the PDB
was being prepared) will have to be referred to the Commission for a decision on whether
and how (by means of an amendment of the indicative pre-allocation, an ad hoc redeployment
exercise, a supplementary/amending budget or a letter of amendment to the draft budget)
implementation of the proposed action can be accommodated.)

8. FOLLOW-UP AND EVALUATION
8.1. Follow-up arrangements

(Adequate follow-up information must be collected, from the start of each action, on the
inputs, outputs and results of the intervention. In practice this means (i) identifying the

indicators for inputs, outputs and results and (ii) putting in place methods for the collection of
data).

8.2. Arrangements and schedule for the planned evaluation

(Describe the planned schedule and arrangements for interim and ex post evaluations to be
carried out in order to assess whether the intervention has achieved the objectives set. In the
case of multiannual programmes, at least one thorough evaluation in the life cycle of the
programme is needed. For other activities ex post or mid-term evaluations should be carried
out at intervals not exceeding six years.)

A study on ex-post evaluation could be envisaged within the framework of the Design
Directive as a whole.

9. ANTI-FRAUD MEASURES
(Article 3(4) of the Financial Regulation: "In order to prevent risk of fraud or irregularity,

the Commission shall record in the financial statement any information regarding existing
and planned fraud prevention and protection measures.")

20
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IMPACT ASSESSMENT FORM

THE IMPACT OF THE PROPOSAL ON BUSINESS WITH SPECIAL REFERENCE

TO SMALL AND MEDIUM-SIZED ENTERPRISES( SMEs)

TITLE OF PROPOSAL

Proposal for a Directive of the European parliament and of the Council amending Directive
98/71/EC of the European parliament and of the Council of 13 October 1998 on the legal
protection of designs.

DOCUMENT REFERENCE NUMBER

COM(2004) 582

THE PROPOSAL

1.

Taking account of the principle of subsidiarity, why is Community legislation
necessary in this area and what are its main aims?

Directive 98/71/EC on the legal protection of the design of spare parts was adopted
on 13 October 1998. At the time, it was not possible to harmonise the design regime
in relation to the after market in spare parts. There was a lack of agreement on the
role of design protection in respect of “must match” spare parts for complex
products. Therefore, at present article 14 of the Directive stipulates that Member
States shall maintain their existing laws in this regard and may change those
provisions only in a way that liberalises the spare parts market.

The Commission committed itself to analysing the consequences of the provisions of
Directive 98/71/EC for Community industry, for consumers, for competition and for
the functioning of the internal market, in particular considering harmonisation, and,
after consultation with the parties most affected, the Commission committed itself to
proposing to the European Parliament and to the Council, any changes to Directive
98/71/EC needed to complete the internal market.

THE IMPACT ON BUSINESS

2.

Who will be affected by the proposal?
— which sectors of business?

In principle, all sectors are affected by compliance with intellectual property, but in
particular full liberalisation will benefit independent producers and distributors of
component parts of complex products. A complex product is composed of multiple
components which can be replaced permitting disassembly and reassembly of the
product, such as cars, bikes, motorbikes, watches or electrical household appliances.
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According to an extended impact assessment undertaken, the sector which will be
most affected, given its economic value, is the automotive market. This market is
supplied by parts manufacturers of which there are three groupings:

¢ vehicle manufacturers
e original equipment suppliers
¢ independent suppliers.

— which sizes of business (what is the concentration of small and medium-sized
firms)?

It concerns both large and small businesses, in particular those active in the field of
creation and innovation. Estimates for the annual volume of the total EU market in
automotive replacement parts range from 42 to 45 billion €, of which the market in
replacement body panels, auto glazing and lighting units is estimated to account for
approximately 25% or 9-11 billion €.

— are there particular geographical areas of the Community where these
businesses are found?

The entire territory of the Community is concerned (repair shops). Production of
personal vehicles was just under 15 000 000 per annum in 2001 and 2002, with a
slight decrease in production in 2002. Germany and France together account for
about half of production, and Spain, UK, Italy and Belgium for another 40%, the
remainder being produced in Austria, the Netherlands, Portugal and Sweden.

What will business have to do to comply with the proposal?

The abolition of design protection for spare parts in the aftermarket will enhance
competition. The means of enforcing intellectual property rights and competition law
are available to businesses by the legislation of the Member States.

What economic effects is the proposal likely to have?

The extended impact assessment study focused on the automotive sector, given the
economic impact in this sector, however its conclusions and subsequent
harmonisation at European level are of application to any sector where replacement
and repair of complex products occur.

— on employment

Liberalisation would have an affect on who produces the spare parts and the channels
trough which they are distributed and sold, but no direct link is expected with an
increase or a decrease in employment. New actors may emerge in any link of the
value chain or existing actors may change role. No quantitative increase can be
calculated at this stage, nevertheless any change, however small it might be, will
have a substantial beneficial impact for the independent sector, given the huge
market at stake.
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— on investment and the creation of new businesses

Liberalisation of the design protection regime will open markets hitherto closed to
competition and create a European market of sufficient scale that new entrants will
be expected.

—  on the competitiveness of businesses

Competition in the automotive repair sector is affected not only by the design
protection regime, but also by broader initiatives aimed at reforming the overall
structure of the motor vehicle sector. In 2002 the Commission adopted a new
Regulation (EC) no. 1400/2002 on the application of Article 81(3) of the Treaty to
categories of vertical agreements and concerted practices in the motor vehicle
industry. With the expiry of the so-called Block Exemption Regulation 1475/95 there
is the prospect of increased competition in the sale of vehicles to consumers and
increased access to original equipment parts within the servicing and repair sector.
Changes in distribution of spare parts may take place, but under influence of Block
Exemption Regulation, and hence will not apply to design protected parts. In the
countries concerned, the consumer therefore will eventually have a choice of repairer
for body-integrated parts but no choice of the parts themselves. This proposal intends
to remedy such situation and lead to increased competition in all parts of the chain:

e between suppliers of the different types of parts, with increasing competition
coming from outside Europe;

e between VMs and their suppliers who will compete for control of distribution;
e between VMs and independent distribution;

e between the formerly “franchised dealerships” segment and the independent
distribution and repair segments but also within each individual segment;

e between insurance companies.
— on the consumer

Insurers are in effect the primary or immediate consumers in much of the
replacement parts market, in as much as the share of insurance covered by Casco, for
the rest and the remainder of the market, end consumers pay directly for replacement
parts. The final consumer has a direct interest in the quality of the repair insofar as it
affects the subsequent appearance, safety and value of the vehicle.

The issue of the safety, quality and structural integrity of spare parts are clearly
crucial for consumers. However design protection rewards the intellectual effort of
the creator of a design and protects the appearance of the product, not its technical
qualities. If the design of a bumper is not protected because it does not fulfil the
requirement of novelty, it does not necessarily mean that it is less safe than another
protected bumper. Even more when the same manufacturer would produce both parts
for the car manufacturer and for the independent or retail repairer.
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5. Does the proposal contain measures to take account of the specific situation of small
and medium-sized firms (reduced or different requirements etc)?
The proposal does not contain specific measures for SMEs.

CONSULTATION

6. List the organisations which have been consulted about the proposal and outline their

main views.

As a first step in the consultation exercise, the Commission had bilateral discussions
with the five main groups concerned with a view to obtaining a clearer picture of the
economic issues revolving around spare parts for cars and motorcycles, in particular
body parts. These main groups are: vehicle manufacturers (including car and
motorcycle manufacturers, represented by ACEA, ACEM, UNICE), suppliers
(CLEPA), independent component producers (ECAR), insurance companies (CEA),
and consumer organisations (AIT/FIA, BEUC, and FEMA). In order to prepare for
these bilateral discussions, the services of the Commission drafted a questionnaire
(Annex I) on the economic situation concerning spare parts for cars and motorcycles,
and more specifically body parts. This questionnaire was sent to all the mentioned
organisations in November 1999, responses reached the Commission by June 2000.

Then the Commission started bilateral discussions with the mentioned parties,
additionally individual companies and organisations, which are represented by each
of those groups, have been invited to attend these meetings. Meetings with ACEM,
CLEPA, CEA, ACEA, FEMA, ECAR, BEUC, and AIT/FIA took place.

The results of this consultation showed a wide divergence on the position of
interested parties, in particular between producers of complex products and
independent producers of component parts of such complex products.

Manufacturers of complex products consider that design protection for spare parts is
an inevitable consequence of the Intellectual Property Right (“IPR”) concerned. The
existence of a design right provides compensation for investment in design and also
rewards creativity. As such it parallels other IPRs. According to this view, primary
and after-markets are not separable, and to make any such distinction would be
artificial and should be avoided in the interests of consistency in the application of
general IPR principles.

Independent producers of component parts of complex products, however, consider
that design protection for spare parts creates unjustified monopoly situations in the
after-market. The prices of spare parts of equivalent quality are lower where they are
not design-protected. They say that a limit to this IPR must be established to avoid a
negative impact on competition, and that this is the only way to avoid manufacturers
gaining full control over the after-market.

In June 2003, the Commission launched an extended impact assessment study of the
possible options to liberalise the aftermarket in spare parts. The study focused on the
automotive sector, given the economic impact in this sector; however its conclusions
and subsequent harmonisation at European level are applicable to any sector where
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replacement and repair of complex products occur. The Commission received the
final report end of November 2003.

The following interested parties were consulted:

ACEA, the European Automobile Manufacturers Association (collective
interview, contact: M. Greven); 2 meetings were organised with representatives of
ACEA’s members

Michel Aribard, Jean-Paul Blin, French Ministry of Economy, Finance and
Industry

Gabriel de Bérard, President, FEDA, Fédération des Syndicats de la Distribution
Automobile

Ralf Bergner (Chief Executive), Lars Homqvist (Vice-President), Ad Ham (Chair
of Aftermarket Working Group & Managing Director Automotive Europe of
Bosal NV), Clepa, European Association of Automotive Suppliers

CCFA, le Comité de Constructeurs Francais d’Automobile (contact: N. Mignotte
& H. Perreau); 1 meeting was organised with representatives of the French car
manufacturers

Miguel Angel Cuerno, ANCERA (Associacion Nacional de Comerciantes de
Equipos, Recambios, Neumaticos y Accessorios para Automoviles) independent

Spanish parts distributors

Carlo Dellacasa, ANFIA (Italian National Association for Automotive Industry),
Components group

Isabelle Fourrier (Legal Counsel) / Menno Schonlank (Marketing Director,
Aftermarket Activity), Valeo

Renatto Gallo, ASCAR (Italian Association of producers and sellers of
independent spare parts for cars)

Philippe Gaultier, Marketing director, Plastic Omnium

Jack Gills, Executive Director, the Certified Automotive Parts Association
(CAPA), USA

Sylvia Gotzen, Secretary General, Figiefa, International Federation of Automotive
Aftermarket Distributors

Sabine Gluthe (Intellectual Property Management) / Karl-Heinz Hinz (Quality
Management) / Gerhard Bauer (Chief Trademark Councel), DaimlerChrysler

Teresa Herrero, ANFAC Asociacion espafiola de fabricantes de automoviles et
camiones

Jean-Louis Marsaud, Director, Comité Européen d’ Assurances
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Martin McGreavy, Sales & Marketing Manager, EV (parts wholesalers)

Jacques Monnet (Chief Executive) / Christian Boure (General Secretary), Fiev,
the (French) Federation of Automotive Suppliers

Miguel Angel Obregon, Sernauto, the Spanish association of component
manufacturers for the automotive industry

Gerhard Riehle, ECAR Campaign Coordinator
Peter Roberts, Chief Executive, Thatcham

Louis Shakinovsky (Legal Director) / Katherine Marshall (Senior Group Legal
Counsel)/ Marcus Schmidt (Strategy Development Manager), Belron

Brian Spratt, Chief Executive, Automotive Distribution Federation (UK)
Marie-Pierre Tanugi-de Jongh, Directeur, A+Glass

Roger Thomas, Vice President, Aftermarket Operations Europe, Pilkington AGR
(UK) Ltd. Also member of the Groupement Européen des Producteurs de Verre

Plat’s Aftermarket working group.

Victoria Villamar Bouza, Legal Officer, BEUC Bureau Européen des Unions de
Consommateurs

Martin Wiedermann, Automotive Lighting

26

LV



