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OSA A: JOHDANTO

Tama kertomus on osa talous- ja tydllisyyspolitiikan “tdytdntodnpanopakettia”, johon liittyvat
myds talouspolitiikan laajojen suuntaviivojen ja tydllisyyspolitikkan suuntaviivojen
tdytantoonpanoa koskevat kertomukset. Kaikki kolme kertomusta esitetddn kevéailla
2005 kokoontuvalle Eurooppa-neuvostolle komission kertomuksen (Lissabonin strategian
vilitarkistuksen) tukena.

Wim Kokin johtaman tySryhmin #skettdin laatimassa raportissa’ muistutetaan
sisdmarkkinoiden merkityksestd kilpailukyvyn lujittamiselle sekd elintason nostamiseksi ja
Euroopan sosiaalisen mallin ylldpitdmiseksi tarvittavan vaurauden luomiselle. Tdmai linjaus
on samansuuntainen kuin sisimarkkinastrategian (2003-2006) keskeinen sanoma.”

Vaikka kukin jésenvaltio on ensisijaisesti vastuussa siité, ettd sen oman talouspolitiikan avulla
edistetddn kasvua ja vaurautta, sisdmarkkinat ovat yhteinen hanke, johon kaikkien
jasenvaltioiden on osallistuttava ja josta kaikki voivat hyotyd. Haaste on entistikin
mittavampi 25 jidsenvaltion EU:ssa, mutta myds mahdolliset edut ovat suurempia. Tdmi on
sisdmarkkinastrategian toinen keskeinen sanoma.

Euroopan unionin taloudellinen menestys perustuu siis kollektiiviseen vastuuseen.
Jasenvaltioiden aloitteilla yhdessd ja EU:n tason toiminnan kanssa kansalliset markkinat
pyritddn integroimaan laajoihin sisdmarkkinoihin. Toimet on suunnattava sekd tarjonta- etti
kysyntidpuoleen, ja niissd on otettava huomioon yritysten ja kuluttajien intressit. Tassé
sisdmarkkinastrategian (2003—-2006) taytintdonpanoa koskevassa kertomuksessa vahvistetaan
yhteisen toiminnan tarve. Kertomuksessa tarkastellaan tdhédnastista edistymisté ja toteutuneita
viivastyksid. Tarkastelun perusteella ndyttdd olevan tarpeen lisdtd toimia keskeisistd
ehdotuksista yhteisymmairrykseen péddsemiseksi ja sisdmarkkinoiden kéytdnnon toiminnan
parantamiseksi, silld markkinoiden integroitumisen tilanne on pysynyt kutakuinkin ennallaan.

Néin toimeksiantonsa aluksi ja Lissabonin strategian vélitarkistuksen valmistelun edetessa
komissio pitdd myonteisend mahdollisuutta nostaa sisimarkkinoiden profiilia ja lisdtd tukea
sen loppuun saattamiselle ja tehokkaalle toiminnalle kdytannossa.

Wim Kokin johtama korkean tason ty6ryhmai: Tavoitteiden saavuttaminen — Kasvua ja tyollisyyttd
koskeva Lissabonin strategia, 3. marraskuuta 2004.
2 KOM(2003) 238 lopullinen, 7.5.2003.
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OSA B: SISAMARKKINOIDEN NYKYTILANNE

Hitaan talouskasvun lisdksi myds muut keskeiset indikaattorit osoittavat edelleen, etté

sisdmarkkinoiden integroituminen ei etene.

Hinnat eiviit lihene EU:ssa...

Silloin kun kauppa kidy, samankaltaisten tuotteiden hinnat pysyvét kilpailun ansiosta ldhelld
toisiaan kaikkialla EU:ssa. Hinnat ovat ldhentyneet eniten niilld tuotesektoreilla, joilla
sisimarkkinat ovat huomattavasti helpottaneet kauppaa — esim. vaatteet, kengit ja
alkoholijuomat’. My®s euroalueella jiljelld olevat esteet nikyvit siten, ettd samankaltaisten
tuotteiden hinnanerot ovat kaikissa jdsenvaltioissa sdilyneet pddosin sitkedsti ennallaan (ks.

kuvio 1).

Kuvio 1

Sisdmarkkinoista huolimatta hintahajonta siilynyt

ennallaan EU:ssa...
EU15: edullisin

jésenvaltio
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Suhteellisia hintoja kuvaava indeksi
(EU25:n keskiarvo = 100)
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Léahde: Eurostat ja komission yksikot

heindkuu, s. 348-384.

Engel, C. & Rogers, J. (2004) ”European product market integration after the euro”, Economic Policy,
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Kauppa hidastuu...

Jasenvaltioiden vélinen teollisuustuotteiden kauppa on pysynyt ennallaan vuodesta 2000, ja se
on itse asiassa laskenut vuonna 2003. Palvelukauppa ndyttiisi olevan kestdvimmalld pohjalla
(tosin tietoja on saatavilla vain vuoteen 2002), mutta tavarakaupan huono tilanne ndkyy
vahvasti kokonaiskauppaa kuvaavissa luvuissa — onhan palvelukaupan osuus vain noin
20 prosenttia hyddykekaupan arvosta. Kaupan kasvun hidastuminen merkitsee kilpailun
asettaman hintapaineen pienentymista.

Kuvio 2

EU15:n kokonaiskaupan kasvu hidastuu...
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Léhde: Eurostat (vuoden 2003 palveluja
koskevat luvut on estimoitu)
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Ulkomaisten sijoitusvirtojen vaihtelu on melko suuri...

Kuvio 3

Sijoitusten vaihtelu on suurempaa jisenvaltioiden
vililld kuin niiden sisélli...
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Tutkimusten mukaan ulkomaisten sijoitusten korkea taso johtaa vastaanottavissa talouksissa
tuottavuuden kasvun nousuun’. EU:n jdsenvaltioiden vilisten sijoitusten kasvu on
merkittdvassd miirin edistdnyt sisimarkkinoiden integroitumista, ja ndiden sijoitusten kasvu
on ollut viimeisten kymmenen vuoden aikana huomattavasti nopeampaa kuin kotimaisten
sijoitusten kasvu. Vuonna 2000 EUI15:n ulkomaisten suorien sijoitusten virrat olivat 12-
kertaiset verrattuna vuoteen 1992. Vuonna 2003 ne laskivat nelinkertaisiksi vuoteen
1992 verrattuna, miké on silti merkittdva maara.

Viime vuosina havaittuun ulkomaisten suorien sijoitusten vaihteluun voi olla useita syita,
kuten “dot.com-buumin” pééttyminen ja syyskuun 11. pdivdn tapahtumat. Tarkasteltaessa
ulkomaisten suorien sijoitusten vaihtelua suhteessa kotimaisiin sijoituksiin (ks. kuvio 3) on
kuitenkin todettavissa, ettd integroitumisen varaa on vield jdljelld ja ettd sijoittajat eivit
suhtaudu sijoituksiin sisimarkkinoilla samalla tavalla kuin sijoituksiin kotimarkkinoillaan.

Kuviosta kéy liséksi ilmi, ettd ulkomaiset sijoitusvirrat ovat kokonaissijoituksiin verrattuna
suuremmat uusissa jdsenvaltioissa kuin 15 jdsenvaltion EU:ssa (lukuun ottamatta
poikkeuksellisia vuosia 1999 ja 2000). Lisdksi uusien jidsenvaltioiden osuus ulkomaisista
suorista sijoituksista EU:n sisélld on suhteettoman suuri verrattuna niiden talouden kokoon
(ks. alla oleva kuvio), tosin sijoitusten ldhtGtaso on alhaisempi. Tdmi néyttdd viittaavan
sithen, ettd sisdimarkkinoiden yhdentyminen on tirked tekijad uusien jasenvaltioiden talouden
tarjontapuolen kehittdmisesséd ja ettd EU:n sisdmarkkinat voivat olla merkittavd ulkomaisia
sijoituksia puoleensa vetdva tekija.

4 Aghion, P. et al (2004) ”Entry and productivity growth: evidence from microlevel panel data”, Journal

of the European Economic Association, huhtikuu—toukokuu 2(2-3), s. 265-276.
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Kuvio 4

Uusien jidsenvaltioiden osuus ulkomaisista sijoituksista
EU:n sisilld on suurempi kuin niiden osuus EU:n
BKT:sta...
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Léhde: Eurostat ja komission yksikot

EU15:n jdsenvaltioiden véliset ulkomaiset sijoitukset keskittyvit palvelualoille. Palveluihin
suunnatut ulkomaiset sijoitukset ovat yleensd ottaen kolminkertaiset verrattuna
teollisuustuotteisiin suunnattuihin sijoituksiin; vuonna 2000 sijoitukset palveluihin olivat
kahdeksankertaiset. My0s EU:n yritysten ulkomaiset sijoitukset EU:n ulkopuolelle
suuntautuvat palveluihin enemmén kuin teollisuustuotteisiin, mutta ero on merkittdvésti
pienempi kuin EU:n sisdlld (ks. kuvio 5).

Kuvio 5

Palvelut hallitsevassa asemassa EU:n ulkomaisissa
suorissa sijoituksissa...
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Lahde: Eurostat
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Sen vuoksi EU:n palvelumarkkinoiden yhdentyminen on niin tirkeddi...

Ulkomaiset suorat sijoitukset EU:n sisdlld suuntautuvat enimmikseen palveluihin. Koska
palvelut ovat hallitsevassa asemassa myds EU:n taloudessa, EU:n palvelumarkkinoiden
yhtendistdmisen mahdolliset hyddyt ovat valtavat. Palveludirektiivin merkitys korostuu tissé
yhteydessd, koska sen ansiosta palvelusektorin kaikki mahdollisuudet voidaan hyodyntia ja
myds helpottaa sijoittautumisvapauden toteutumista’.

Askettidin tehdyssid analyysissd® tuodaan esiin, kuinka pirstaleisia palvelumarkkinat voivat
olla’: esimerkiksi tilinpidon alan kansalliset sdannokset tarkoittavat sitd, ettd johonkin
jasenvaltioon sijoittautuneen yrityksen, joka haluaa toimia toisessa jdsenvaltiossa,
litkketoimintakulut ovat 23 prosenttia korkeammat kuin kohdemaassa toimivan kilpailijan.
Téllaisten esteiden poistaminen johtaisi tuottavuuden parantumiseen ja samalla koko EU:n
taloudessa palkkatason korotukseen keskimiddrin noin 0,4 prosentilla sekd 0,3 prosentin
suuruiseen tyollisyyden kasvuun®. Erédén toisen analyysin’ mukaan EU:n kauppa voisi kasvaa
arviolta 15-30 prosenttia palvelumarkkinoiden yhdentyessd, ja palveluihin kohdennettujen
ulkomaisten sijoitusten mdird voisi nousta 20-35 prosenttia. Kilpailun puuttuminen
rahoituspalveluiden alalla johtaa kuluttajien kannalta huonompaan tilanteeseen, jossa hinnat
ovat korkeammat ja mahdollisuudet saada lainaa vdhdisemmait. Pankkialalla toimivien
ulkomaisten yritysten esteet ennen vuotta 2000 korottivat hintoja arviolta noin 5,3 prosenttia.
Rahoituspalvelujen yhdentymisen ansiosta EU:n BKT voisi nousta arviolta 130 miljoonaa
euroa (vuoden 2002 hintoihin) ja yritysten sijoitusten kasvu olisi 6,0 prosenttia.

Tirkedid on myos oikeudellisen epivarmuuden poistaminen...

Aloilla, joilla ei ole erityistd EU:n lainsddddntdd ja joilla sen vuoksi saatetaan soveltaa
vastavuoroista tunnustamista'’, eivit tuottajat eivitkd markkinoiden valvonnasta vastaavat
viranomaiset ole varmoja, missd méédrin yhden jisenvaltion tuotteet voivat pddstd toisen
jasenvaltion markkinoille ilman muutoksia; Euroopan yrityspaneelin mukaan 53 prosenttia
yrityksistd ei edes tunne titd periaatetta. Askettiin tehtyyn kyselyyn'' vastanneista noin
80 prosenttia katsoi, ettd sdéintelyyn liittyvit hankaluudet ovat sisimarkkinoilla harjoitettavan
litkketoiminnan suurin ongelma.

Oikeudellisen epdvarmuuden vaikutukset ovat taloudellisesti huomattavat: vastavuoroisen
tunnustamisen  noudattamatta  jittdmisen arvioidaan védhentdneen tavarakauppaa
sisaimarkkinoilla jopa 10 prosenttia eli 150 miljardia euroa vuonna 2000'%. Sen seurauksena
kuluttajien saatavilla oleva tuotevalikoima on suppeampi ja tuotteista on maksettava
enemmaén, koska koko kilpailuvoimaa ei hyddynneta.

> KOM(2004) 2.

6 EC (forthcoming) Economic Assessment of the Barriers to the Internal Market for Services, Copenhagen
Economics.

’ Koskee 20:ta jasenvaltiota.

8 Ks. edell4.

CPB document N° 69, lokakuu 2004, Free movement of services within the EU
http://'www.cpb.nl/eng/pub/document/69/doc69.pdf.

Periaatteen mukaan jédsenvaltiolla ei ole oikeutta kieltdd, paitsi esim. terveyden tai turvallisuuden
suojaamisesta johtuviin oikeutettuihin intresseihin liittyvistd perustelluista syistd, alueellaan sellaisen
tuotteen myyntié, jota valmistetaan tai markkinoidaan laillisesti toisessa jasenvaltiossa.

RIIA and Accenture (2004) ”Unfinished Business: Making Europe’s Single Market a Reality”.

EC (2001) http://europa.cu.int/comm/internal _market/en/update/economicreform/cardiff02ensta.pdf,
s. 24.
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Samoin kuin Euroopan laajuiset julkisten hankintojen markkinat...

Vuonna 2002 EU:n hankintamarkkinoiden arvo oli yhteensd 1,5 biljoonaa euroa eli yli
16 prosenttia BKT:sta. Jasenvaltiot ovat yleensd suosineet kotimaisia yrityksid, mutta nditd
valtavia markkinoita ollaan avaamassa: virallisessa lehdessd julkaistujen julkisten
tarjouskilpailujen lukumédird suhteessa julkisten hankintojen kokonaisarvoon on tasaisesti
kasvanut, mutta se on edelleen vain 16 prosenttia julkisten hankintojen kokonaisarvosta.

Kuvio 6
Julkiset hankinnat ovat avautumassa EU:ssa...
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‘—O—Tarjouspyynti')jé === [Imoituksia tehdyistd hankintasopimuksista ‘

Sisdmarkkinoilla tehtdvid julkisia hankintoja koskevien sédédntdjen laajentaminen on
taloudelliselta kannalta ensisijaisen tirkedd. Viranomaiset, jotka suorittivat ostoja julkisia
hankintoja koskevia sdéntdja noudattaen, maksoivat noin 34 prosenttia véhemmén kuin ne
viranomaiset, jotka eivit kdyttineet hyvikseen kyseisid sddntdja". Italia arvioi, ettd se on jo
sadstanyt 3,7 miljardia euroa yhteensd 23 miljardin euron hankinnoissa vuonna 2003. Irlanti
arvioi, ettd se voisi mahdollisesti sddstdd miljardi euroa seuraavien viiden vuoden aikana
yksistddn kayttdmalld sdhkoistd hankintamenettelya.

Avoimemmat hankinnat kohentaisivat kauppaa, tuottavuutta ja kasvua. Ne myds osaltaan
lujittaisivat makrotaloutta: vain 10 prosentin sdéstd julkisten hankintojen menoissa johtaisi
tilanteeseen, jossa kaikki ennen toukokuuta 2004 EU:n jisenind olleet 15 valtiota alittaisivat
vakaus- ja kasvusopimuksessa talouden alijidmalle asetetut rajat.

1 http://europa.eu.int/comm/internal market/publicprocurement/docs/public-proc-market-final-

report_en.pdf.
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OSA C: STRATEGIAN TAYTANTOONPANON TILANNE

Sisamarkkinoiden integroitumien on saattanut tilapdisesti pysdhtyd, mutta sisimarkkinoiden
laajentuminen toukokuussa 2004 kymmeneen uuteen jdsenvaltioon on sujunut melko
juohevasti. EU25:n markkinoiden integroituminen tarjoaa mahdollisuuksia talouskehityksen
uusiin tuuliin. Kuten viimevuotisessa taytdntoonpanokertomuksessa'® tuotiin esille, EU15:n ja
EU10:n vilisen kaupan ja sijoitustoiminnan kasvattamiselle on edelleen huomattavasti varaa
lyhyelld ja keskipitkdlld aikavililldi. Sen vuoksi on syytd suhtautua optimistisesti
mahdollisuuksiin, joita sisimarkkinoilla on jatkossakin EU:n kilpailukyvyn yllapitimisessa.

Laajempien sisdmarkkinoiden mukanaan tuomien myonteisten vaikutusten lisdksi viime
vuosina on toteutettu useita toimia esimerkiksi rahoituspalvelujen alalla, verkkotoimialoilla ja
yhtidoikeuden alalla, joilla my0nteisten vaikutusten odotetaan alkavan nikyi kdytdnnossa.

On myos kannustavaa néhdd, ettd kaksi kolmasosaa aiotuista toimista on saatu toteutettua
vuoden 2004 loppuun mennessé (ks. taulukon 1 esimerkit). Tosin monet niistd toimista ovat
komission ehdotuksia, joista neuvoston ja parlamentin on vield tehtdva pédédtokset ja jotka
jasenvaltioiden on pantava tehokkaasti tdytdntoon ennen kuin ne hyddyttdvit kasvua ja
kilpailukyky4. (Lisdtietoja kunkin toimen tilanteesta annetaan liitteessa II).

Taulukko 1: Edistyminen strategian tiytintoonpanossa

EDISTYMINEN MITKA OVAT PANOKSET?

Palvelumarkkinat

Neuvostossa ja parlamentissa keskustellaan

parhaillaan keskeisesta
direktiiviechdotuksesta rajatylittivin kaupan
ja sijoittautumisen helpottamiseksi.

Kevailla 2004 kokoontunut Eurooppa-
neuvosto kehotti hyviksymédn ehdotuksen

Talousanalyysejd suorittava Alankomaiden
virasto (Netherlands Bureau for Economic
Policy = Analysis) arviol askettdin
tekemdssdin tutkimuksessa, ettd palvelujen
sisimarkkinoiden tehokkaan toiminnan
ansiosta voitaisiin lisdtd kauppaa (15—

aiotussa maédrdajassa eli ennen vuoden | 30 prosentilla) sekd wulkomaisia suoria
2005 loppua. sijoituksia (20-35 prosenttia)."
Rahoituspalvelut

Rahoituspalveluiden  toimintasuunnitelma | Tutkimusten'® mukaan esim.  oman
sisdltdd 42 toimea, joista 40 on nyt | pddoman ja joukkovelkakirjojen erojen
hyviksytty. Rahoitusmarkkinat alkavat | pienentdminen voisi tehdd mahdolliseksi

integroitua, kun painopiste siirtyy uuden
sdantelykehyksen tdytdntdonpanoon ja sen
valvontaan.

seuraavien kymmenen vuoden aikana EU:n
BKT:n kasvun 1,1 prosentilla, tyollisyyden
kasvun 0,5 prosentilla ja

1 KOM(2004) 22 lopullinen, 21.1.2004.

CPB document N° 69, lokakuu 2004, Free movement of services within the EU

http://www.cpb.nl/eng/pub/document/69/doc69.pdf.

London Economicsin raportti Euroopan komissiolle, marraskuu 2002, Quantification of the macro-
economic impact of integration of EU Financial markets; Euroopan komissio, Economic Papers,
marraskuu 2002, Financial Market Integration (ECFIN 597/02).
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padomakustannusten
0,5 prosentilla.

pienenemisen

Kuluttajapolitiikka

Kuluttajien etuja ajavia  merkittdvid
toimenpiteitd on hyvéksytty tai niitd ollaan
hyviaksymissd. Niihin sisdltyvit muun
muassa direktiiviehdotus hyvén
kauppatavan  vastaisista  kdytdnndista,
asetus kuluttajansuojaa koskevasta
yhteistyostd ~ ja  direktiivi  yleisestd
tuoteturvallisuudesta.

Tutkimuksessa on osoitettu, ettd vain yksi
viidestd kuluttajasta uskoo rajatylittivin
kaupan sujumiseen.'’

Verotus

Yritysverotuksen alalla on hyvéksytty
kolme direktiivid, joista yksi koskee emo-
ja tytaryhtioitd. Arvonlisdverotuksen alalla
merkittdvd saavutus on ollut sdhkoisiin
palveluihin  sovellettavia ~ALV-sdéntoja
koskevan direktiivin hyviaksyminen.

Monet vapaata liikkkuvuutta edelleen
haittaavat esteet liittyvdt verotukseen.
Askettiiin tehdystid Euroopan yrityspaneelin
kyselysti ilmenee, ettd
vaatimustenmukaisuuden kustannukset
kasvavat huomattavasti rajat ylittdvissd
toimissa.'®

Sisdmarkkinoiden ohjausjérjestelmé

SOLVIT-ongelmanratkaisuverkostoon
kuuluvat nyt kaikki sisdmarkkinoihin
osallistuvat maat. Kisiteltdvien asioiden
madrd on kaksinkertaistunut vuonna 2004.
Kasitellyistd 500 asiasta 72 prosenttia
saatiin ratkaistua. Asian ratkaisemiseen
kuluu keskiméirin 10 viikkoa.

Yrityksistd 20 prosenttia vastasi komission
kyselyyn', ettd ne olisivat kiinnostuneita
kaupankdynnistd sisdmarkkinoilla, mutta
niilld joko ei ole tarpeeksi tietoa asiasta tai
ne pelkddavit joutuvansa kohtaamaan
hallinnollisia ongelmia.

On merkkejd siitd, ettd sisdmarkkinoiden joustavan toiminnan merkitys EU:n tulevalle
taloudelliselle ja sosiaaliselle kehitykselle tunnustetaan yha laajemmalti. Tadma ei kuitenkaan
ole yksinddn riittdnyt takaamaan nopeampaa ja kunnianhimoisempaa péétoksentekoa monissa
kysymyksissd (ks. taulukko 2). Syynaé tilanteeseen on mahdollisesti se, ettd padtosten kasittely
kun yksittdisten jdsenvaltioiden tai
yhteiskunnallisten ryhmien kapea-alaiset intressit menevdt EU:n ja sen kansalaisten

usein jdddytetddn tai sitd lykédtdin,

enemmiston pitkdn aikavélin strategisten intressien edelle.

Aiheina kuluttajien luottamus vahittdisalan sisdmarkkinoihin, rajatylittavat toimet ja kuluttajansuoja:
Eurobarometer 57.2 ja Flash Eurobarometer 128 — Views on business-to-consumer cross border trade

(marraskuu 2002) ; Eurobarometer 59.2 — Consumer protection in the EU (lokakuu 2003).

18 SEK(2004) 1128, 7.9.2004.
Tutkimus: Avoimet sisdmarkkinat 10 vuotta.

http://europa.eu.int/comm/internal market/score/index_en.htm
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Erityisesti on syytd mainita yhteisOpatentti. Asian késittelyn keskeytyksen kustannukset

ylittdvit reilusti edullisemmasta patentista

saatavan hyOdyn. YhteisOpatentin nopea

hyvéksyminen olisi selvé osoitus poliittisesta tahdosta saavuttaa Lissabonin tavoitteet.

Taulukko 2: Viivistykset toimien toteutuksessa

VIIVASTYS

MITKA OVAT PANOKSET?

Teollis- ja tekijanoikeudet

Kilpailukykya kisittelevd neuvosto ei ole

Talld hetkelld patenttisuojan hankkiminen

padssyt  yhteisymmairrykseen  edullisesta | maksaa Yhdysvalloissa noin 10 000 euroa,

yhteisOpatentista. kun sen sijaan suojan hankkiminen vain
kahdeksassa EU-maassa maksaa 50 000
euroa.

Myynninedistdiminen

Neuvosto ei ole yli kolmen vuoden
jilkeenkddn padssyt yhteisymmirrykseen
toimenpiteesta, jolla helpotetaan

yleiseurooppalaista myynninedistdmista.

Myynninedistiminen on valttiméton osa
yritysten strategiaa, kun toimintaa halutaan
laajentaa uusille markkinoille.

Ammattipatevyys

Ammattipdtevyyden tunnustamisjirjestelmin
laaja yksinkertaistaminen (jossa téhénastiset
15 direktiivid sulautetaan yhteen direktiiviin)
on lykkddntynyt osittain siksi, ettd asian
kisittely on edennyt hitaasti parlamentissa.

Kansalaisten oikeuksien,
innovaatiotoiminnan ja kilpailukyvyn
kannalta on tirkedd, ettd ammattitaitoisten
tyontekijoiden litkkkuvuutta EU:ssa
helpotetaan.

Sisdmarkkinasdintdjen tdytadntdonpano

Sisamarkkinadirektiivien oikea-aikaisen
tdytantoonpanon tilanne on huomattavasti
huonontunut wvuodesta 2003. Vain kaksi
jasenvaltiota (LT, ES) tdyttdd Eurooppa-

neuvoston asettaman tavoitteen, jonka
mukaan tdytdntoOnpanovajeen on oltava
enintddn 1,5 prosenttia.  Rikkomisesta
johtuvien menettelyjen méadrd ei ole

pienentynyt EU15:n osalta.

Sisdmarkkinalainsddddnnon viivdstynyt ja/tai
epdasianmukainen tdytantoonpano ja
soveltaminen atheuttavat oikeudellista
epavarmuutta sekd heikentévit kansalaisten ja
yritysten  luottamusta ~ mahdollisuuksiin
kayttad oikeuksiaan.

Julkiset hankinnat

Vaikka uudet julkisia hankintoja koskevat
sdanndt on hyvéksytty ja niitd pannaan nyt

tdytdntoon, on  edelleen  epdvarmaa,
sovelletaanko sdantoja tehokkaasti
jasenvaltioissa ~ huolimatta  siitd,  ettd

tarjousilmoituksia on julkaistu joissakin

EU:n julkisten hankintojen markkinoiden

arvo on 16 prosenttia EU:n BKT:sta.
Komission tutkimuksissa vahvistetaan, ettd
maksettavat hinnat alenevat noin
30 prosenttia saiantdjen tehokkaan

noudattamisen ansiosta.
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jasenvaltioissa aiempaa enemman.

Sisdmarkkinoiden tdysimédrdinen hyddyntdminen ei riipu ainoastaan péatoksenteosta. Se
edellyttdd myoOs asennemuutosta suuntaan, jossa jasenvaltiot ajattelevat ja toimivat enemmén
koko EU:ta ajatellen ja muuttavat hallintokdytintdjddn sen mukaisesti. Eurooppalaiset
yritykset suhtautuisivat myonteisesti tillaiseen muutokseen — yritysten omien kokemusten
mukaan  kotimaiset sddnndkset ja  hallintokdytdnnét eivdt usein  noudattele
sisimarkkinaperiaatteita.

Muun muassa EY:n teollisuuden ja tyOnantajien keskusjdrjestd UNICE osoitti kyselyn
jasenilleen ja totesi sen perusteella yli puolen vastaajista olevan tilanteessa, jossa tuotteita on
mukautettava, jotta niitd voidaan myydd useammassa kuin yhdessd jdsenvaltiossa. Léhes
puolet vastaajista ilmoitti, ettd tuotteille on tehtdva paillekkéisid testejd, jos niitd halutaan
myydd useiden jisenvaltioiden markkinoilla®®. Lisiksi my®ds palveluntarjoajat joutuvat
tekemisiin tyOldiden ja usein ristiriitaisten kansallisten tai paikallisten sdéntojen kanssa.
Tillainen kuva vilittyy myds muista kansallisista kyselyista.*'

Edelld kerrotut wuutiset ovat huolestuttavia tilanteessa, jossa EU:n markkinoiden
yhdentymiskehitys polkee edelleen paikallaan (ks. edelldi oleva osa B). Sisddnpéin
kddntyminen vahingoittaa pahasti EU:n talouskasvundkymii. Ei ole sattumaa, ettd
sisimarkkina-asioissa  kunnostautuneiden  jdsenvaltioiden  taloudet ovat yleensd
kilpailukykyisempid ja dynaamisempia. Ndin ollen aloitteet esteiden poistamiseksi muista
jasenvaltioista tulevien yritysten liiketoiminnan tieltd, kuten Tanskassa télld hetkelld
toteutettavat toimet™*, ansaitsevat kiitosta ja toimivat mallina parhaista toimintatavoista, joista
on tarkoitus olla hy6tyd muille jasenvaltioille.

20 UNICE (2004) ”It’s the Internal Market, stupid! A company survey on trade barriers in the European

Union”, Bryssel.

Ruotsin tekema kyselytutkimus palvelujen kaupan esteistd, 3.11.2003, dnr 100-416-2003.

Tanska on perustanut sisimarkkinoita késittelevdn tydryhmaén, jonka tehtdvéna on kdyda 1api sddnto6ja ja
niiden yhteensopivuutta sisimarkkinoihin. Toiminnasta on jo nyt saatu myonteisid kokemuksia.

21
22
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OSA D: PAATELMAT - KESKEISILLA PAINOPISTEALOILLA

RATKAISTAVAT VIIMEISET ONGELMAT

Téaytantoonpanon nykytilanteen tarkastelu viittaa siihen, ettd sisdmarkkinastrategian jéljelld
olevana voimassaoloaikana on painotettava enemmén tiettyjd keskeisid vaatimuksia:

1.

Saintelykehyksen hyviksymisen loppuun saattaminen

Vaikka suuri osa sisdmarkkinoita koskevasta sddntelystd on hyviksytty, keskeisilld
talouden aloilla on edelleen merkittivid aukkoja. Tavaroiden osalta uuden
lihestymistavan tarkistaminen ja vastavuoroisen tunnustamisen periaatteen
soveltamista koskeva mahdollinen lainsdddantd ovat etusijalla. Neuvoston ja
parlamentin kisiteltdvdnd on tirkeitd toimintachdotuksia, kuten palveludirektiivi,
jotka on tarpeen hyvéksya ja panna tdytdntoon mahdollisimman pian. Sama koskee
yhteisOpatenttia ja tietokoneella toteutettuja keksintdjd sekd vield toteutettavia
rahoituspalvelujen toimintasuunnitelmaan sisiltyvid toimenpiteita.

Nykyisen sédéintelyn toimivuuden parantaminen

Sdénnoistd sopiminen EU:n tasolla on vasta alkua. Toivottujen vaikutusten
toteutumiseksi kdytdnndssd ndmid sddnndt on pantava ajoissa tdytdntdon, ja niiden
tdytdntdonpanoa on tehokkaasti valvottava kaikissa 25 jdsenvaltiossa. Jasenvaltiot
ovat ratkaisevassa asemassa  sisdmarkkinoiden jokapdivdisen toiminnan
varmistamisessa. Tami edellyttdd etenkin entistd tiivilmpdd yhteistyotd
jasenvaltioiden kesken ja komission kanssa, tietojen vaihtoa, vastavuoroisen avun
antamista ja ongelmien ratkaisemista. Verkottumista olisi helpotettava nykyaikaisten
tietojérjestelmien avulla, kuten SOLVIT-verkoston perustana olevat jérjestelmait.
Lisdksi olisi hyddynnettivd mahdollisimman pitkélti liiketoimintaverkostoja, myos
pk-yrityksille tarkoitettuja, kuten euroneuvontakeskusten verkostoa.

Johdonmukaisuuden ja synergian lisdiminen suhteessa muihin yhteison
politiikan aloihin

Sisamarkkinapolitiikat eivdt toimi ympiristostddn eristyksissd. Ne on sovitettava
mahdollisimman pitkdlti muihin tirkeisiin poliittisiin tavoitteisiin synergiaetujen
luomiseksi. Vilittdmit ensisijaiset kysymykset koskevat yhteyksid kuluttajiin,
kilpailua ja ympéristopolitiitkkaa. Yhteistoiminta muiden alojen, kuten alue- ja
maatalouspolitiikan, kanssa on myos tirkeédlld sijalla. Tehokkaasti toimivien
sisimarkkinoiden kilpailuvaikutuksista on hyotyd kuluttajille laajemman
tuotevalikoiman ja kilpailukykyisempien hintojen muodossa. Myds Eurooppa-
neuvosto on ottanut esille kuluttajanikokohtien painottamisen toimivilla
sisimarkkinoilla®®, ja timd on kaikkien toimielinten ensisijaisesti ajama asia.
Kuluttajien on puolestaan luotettava siithen, etti tuotteet ovat turvallisia ja ettd heidén
oikeuksiaan suojataan. Toimenpiteiden suunnittelussa on sen vuoksi otettava
huomioon vapaan liikkuvuuden kilpailua edistivét vaikutukset, jotka ovat sidoksissa
kuluttajille koituviin taloudellisiin hyotyihin, unohtamatta kuitenkaan kuluttajien
terveyden ja turvallisuuden suojaamista sekd suojautumista muilta riskeiltd. Myos

Maaliskuun 20. ja 21. pdivanéd 2003 pidetty Eurooppa-neuvoston kokous.
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ympdristopolitiikka yhdistettynd vapaaseen liikkuvuuteen voi tarjota mahdollisuuksia
innovaatiotoimintaan ja kilpailukyvyn kasvattamiseen resurssien paremman
tehokkuuden ja uusien investointimahdollisuuksien kautta.

Sisimarkkinalainsiidinnon ja maailmanlaajuisten taloudellisten puitteiden
paremman keskiniisen vastaavuuden varmistaminen

Nykyajan pitkélti globalisoituneessa taloudessa tuhansien kilometrien pééssd
hyvéksytyn lainsdddannon vaikutukset tuntuvat yhd useammin EU:ssa ja pdinvastoin.
Esimerkiksi  rahoitusalalla,  jolla  yritykset toimivat yhd  enemmén
maailmanlaajuisesti, lainsddadénto ei saa muuttua todellista tilannetta hitaammin. Sen
vuoksi  strategiassa  kehotetaan  lisddmddn  vuoropuhelua  tdrkeimpien
kauppakumppanien kanssa. Vuoropuhelun tavoitteena on péistd tilanteeseen, jossa
tehokkaan lainsddddannon avulla edistetddn markkinoiden avautumista ja vahennetdén
sddntelystd aiheutuvaa taakkaa maailmanmarkkinoilla toimivissa yrityksissa.
Vuoropuhelun avulla olisi siis tuettava ldhentymistd ja vdhennettivd sdédntelyssa
olevia eroja tai ristiriitoja. Onnistuneen yhteistyon tuloksena voidaan saada aikaan
merkittdvid  parannuksia  uusien  tyOpaikkojen ja  kasvun = muodossa.
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ANNEX 1: IMPLEMENTATION REPORT SCOREBOARD

Transposition by Member States of Internal Market rules into national law

Member States persistently fail to transpose Internal Market rules correctly and on
time. The transposition deficit** for the EU has got significantly worse and now
stands at 3.6%. This is a long way from the 1.5% interim target set by successive
European Councils. And the real target is, of course, 0% because timely and correct
transposition is a legal obligation.

The deficit for the EU 15 Member States™ is 2.9%, which represents a very
significant step backwards after their progress in reducing the deficit since the
Lisbon summit in 2000. When all 25 Member States are included in the calculation,
the deficit rises to 3.6% - too high, but still considerably better than the 7.1% deficit
at enlargement thanks to the sustained notification efforts of the new Member States.
Concretely, this means that the Commission is still awaiting 1428 notifications of
national implementing measures.

Of all Internal Market directives, over a quarter (27% or 427 directives) have not
been fully transposed in at least one Member State™®. This figure is much higher than
before — and its rise is in large part due to enlargement, as many of the directives still
to be transposed by each of the EU 10 Member States®’ are not the same.

Member States’ failure is not only a breach of their legal obligations - it also deprives
businesses and citizens in practice of their rights and undermines the day-to-day
working of the Internal Market.

24

25

26
27

The transposition deficit shows the percentage of Internal Market directives not yet communicated as
having been fully transposed, in relation to the total number of Internal Market directives which should
have been transposed by the deadline. (1579 as at 15/11/2004).

Belgium, Denmark, Germany, Greece, Spain, France, Ireland, Italy, Luxembourg, the Netherlands,
Austria, Portugal, Finland, Sweden, United Kingdom.

This is usually referred to as the fragmentation factor.

Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia.
The transposition deficits for the EU 10 Member States are still to a certain extent provisional, as part of
the national implementing measures are still under verification by the Commission. Wherever there has
been a notification, the Commission deems this to reflect a full transposition unless it establishes after
analysis that this is not the case. This means that the transposition deficits in reality could be higher.
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Of those countries in the First Division:

e Lithuania and Spain are to be commended for being the only Member States to

have met the 1.5% interim target set by the European Council.

e The Netherlands has improved on its recent disappointing record.

e Hungary has made impressive progress in reducing its transposition deficit and is

now in fourth place.

e Germany has made major strides in reducing its transposition deficit, but there is

further to go.

e Despite being in the First Division, the transposition deficits of the other Member
States have got worse. The performances of Denmark, Finland, the UK and
Ireland are particularly disappointing, as they have all regularly met the 1.5%

interim target in the past.
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The transposition deficit of countries in the Second Division is more than double the
1.5% European Council target. Of these countries:

e All EU 10 Member States in the Second Division have reduced their deficit since
EU accession.

e The Czech Republic is bottom of the league, and still has to transpose over 150
directives. However it can be expected that its performance will improve soon.
The efforts of France to reduce its deficit are beginning to bear fruit.

e Belgium, Luxembourg, Italy and Greece have all gone into reverse gear, recording
their worst transposition deficits for many years.

Percentage

Figure 3 : Second Division: France, Slovenia and Portugal top of the Second
Division while Czech Repubilic is far behind the next worst country
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What is striking is that the performance of almost all EU 15 Member States has
deteriorated significantly since enlargement. Only Germany, France and the
Netherlands have reduced their deficits since then.

deficit in free fall since enlargement ®

Figure 4 : EU15 Member States' EFTA
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Change in the number of outstanding directives, by Member State, since May 2004. For example,
Denmark’s backlog has increased by 26 directives, while Germany has reduced its backlog by 13

directives.

What is equally striking is that the EU 10 Member States have significantly reduced
their deficits since their EU accession. Many now have better records than EU-15
Member States.

Figure 5 : EU10 Member States make huge strides to reduce their
deficit
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Change in the number of outstanding directives, by Member State, since May 2004. For example,
Malta has reduced its huge backlog by 522 directives.

Ensuring that delays in transposing Internal Market directives do not go on
indefinitely is also important. This is why the European Council set a ‘zero
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tolerance’ target for directives whose implementation is over two years late. Of the
EU 15 Member States:

¢ Only Sweden, Portugal and the Netherlands met this target and they deserve credit

for doing so.

e France almost halved the number of directives whose transposition is over 2 years
late, but is still in last place (with Germany).

e The records of Luxembourg, Greece, Italy, Austria, Denmark and Spain all

deteriorated.

10

Figure 6 : EU15 Member States taking longer and longer to remedy late

transposition

Number of Directives not notified

dotted lines = decrease of 2 years overdue directives since May 2004
red = increase of 2 years overdue directives since May 2004

Number of overdue directives with a deadline for transposition into national law before 15/11/2002
which have not been transposed by 30/11/2004.

The fact that EU 10 Member States only joined the EU in May 2004 should not
preclude the application of this ‘zero tolerance’ target to them. The number of
directives that they need to transpose to meet this target is set out below.

90

Figure 7 : EU10 Member States have much to do to meet the zero

tolerance target
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Application by Member States of Internal Market rules: infringements>*

For the Internal Market to work, Member States must apply the rules correctly.
Where they do not do so, they deprive businesses and citizens of their rights and
undermine confidence in the Internal Market. This is why the Internal Market
Strategy 2003-2006 called for a 50% reduction in infringements by 2006 through a
combination of better compliance, prevention and use of alternative methods of
problem-resolution (such as SOLVIT).

France, Spain, Belgium, Austria, Ireland, the Netherlands, Portugal and Finland have
all made progress towards meeting this goal, but much more needs to be done.

Regrettably, other Member States have not followed their good example. The
position of Italy, already the country with the most infringement procedures against
it, has got worse since the objective of a 50% reduction was set. Greece, the UK,
Luxembourg, Sweden and Denmark have also all seen the number of infringements
against them increase.

EFTA
Figure 8 : Member States not doing enough

to reduce infringements of Internal Market rules
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Open infringement cases as at 31/10/2004

28

This section concerns the EU 15 Member States, as no formal infringement proceedings have yet been
taken against the EU 10 Member States concerning the Internal Market corpus.
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ANNEX 2: STATE OF PLAY WITH REGARD TO INDIVIDUAL ACTIONS

Key:

completed or well on track
some progress, behind schedule
no progress

Facilitating the free movement of goods

Action

Status

State of play

Expected impact

Commission Communication explaining +/-
how the principle of mutual recognition
in the field of goods should be applied.
The Commission is also considering
proposing some binding rules, possibly
in the form of a Regulation, which would
make the application of the principle
easier and more predictable for business.

Following the Communication, the
Commission launched a wide consultation on
the practical application of the principle of
mutual recognition. Using the results of this
consultation (which included asking the views
of the European Business Test Panel) the
Commission is now assessing the possible
options for enhancing legal certainty. In the
light of the results, it will take a decision
whether or not to propose legislation. This
decision is expected before the end of 2005.

The aim is to reduce uncertainty among
economic operators and national administrations
about their rights and obligations in the non
harmonised field of goods and thus to encourage
more trade on the basis of the mutual
recognition principle. It has been estimated that
non- or misapplication of the mutual recognition
principle cuts trade within the EU by 10%.

Enhancing the implementation of the +
New Approach Directives.

In May, 2003, the Commission adopted a
Communication (COM 240 of 7.5.2003)
setting out its views on how to improve the
operation of the “New Approach” Directives.
In November 2003 the Council subsequently
adopted a Resolution, welcoming the
objectives contained in the Communication and
inviting the Commission to  propose
appropriate actions in the fields of conformity
assessment and of market surveillance. The

The New Approach has been a very successful
way of facilitating trade in goods within the
Internal Market. The aim of the Directive is to
strengthen  the levels of  confidence,
transparency, and administrative cooperation
between Member State authorities on which the
New Approach depends and thus to further
facilitate the free circulation of goods

The revision of the New Approach will not
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Commission is currently working on a draft
legislative proposal consolidating and updating
the basic legal texts for the New Approach and
the Global Approach (Council Resolutions of
7.5.1985 and of 21.12.1989, and Council
Decision 93/465/EEC).

question the fundamental principles behind the
New Approach, but would update it and
strengthen it by filling the gaps identified in its
operation:

e Reinforce and co-ordinate market
surveillance systems (enforcement of
legislation at national level)

e Ensure coherence of rules for the operation of
Notified Bodies (e.g. certification, testing)

e Ensure that accreditation remains a public
authority activity

e Make certain that CE marking is protected.

Concluding performance-based contracts

These contracts have since been concluded. For
example CEN is trying to reduce the time it
takes to make a standard and has set a target of
three years.

The timely production of European standards is
an essential part of making European legislation
work, e.g. in the fields of construction or
machinery. A lack of standards hinders trade
and drives up costs.

with European standardisation
organisations.
Commission Communication on

Integrated Product Policy (IPP)

The Communication was published in June
2003 (COM (2003) 302 final). The Council
welcomed the Communication in its
conclusions of 27" October 2003. The
Commission is presently implementing the
actions foreseen; for example it has launched
two pilot projects concerning mobile phones
and teak furniture.

IPP aims to reduce environmental impacts of
products throughout their life cycle. The
Communication sets out a variety of ways to
achieve this objective, such as increasing the
availability of  environmental  product
information and stimulating “green” public
procurement (see handbook on environmental
public procurement SEC 2004/1050). It sets a
framework within which Member States can
develop their own IPP strategies. It is important
that approaches are co-ordinated at EU level so
as to enhance their effectiveness and to prevent
divergent national approaches from fragmenting

Fl
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the Internal Market.

Commission Communication on the
integration of environmental aspects into
the European standardisation process.

The Communication was adopted in February,
2004 (COM 2004 (103) final) and endorsed by
Council in October. Two workshops have been
organised to raise awareness of the importance
of environmental aspects for European
standardisation. The European Standardisation
Organisations have since taken steps to
implement the approach, e.g. by more closely
associating representatives from environmental
organisations to the standard setting process.

This aims at ensuring that greater account is
taken of environmental considerations at all
stages in the standardisation process. This will
not only support the achievement of
environmental goals, but also facilitate free
movement of goods as the scope for divergent
national standards diminishes.

Proposal for a Directive on unfair
business to consumer commercial
practices.

The Commission made a proposal in June
2003. Council reached political agreement in
May 2004. The EP has meanwhile begun its
second reading.

The directive would establish a general
prohibition of unfair commercial practices. It
will give consumers the same protection against
unfair business practices and rogue traders
irrespective of where they shop in the EU.
Outlawing unfair practices is good for all
reputable businesses.

Commission to implement its Action
Plan on European Contract Law.

The consultation on the 2003 Action Plan
generated considerable interest both from
Member States and stakeholders. In October,
2004, the Commission published its follow-up
Communication (COM 2004 651 final) on
European Contract law and the revision of the
acquis (COM 2004 651 final), which sets out
the steps to be taken to draw up a Common
Frame of Reference (CFR). The work on the
CFR, which will take account of the ongoing
review of consumer protection law, is expected
to contribute to improving the coherence of the

Divergences between national contract laws may
create problems for consumers as well as for
traders. Without seeking to impose a single
solution, the Commission is keen to ensure that
consumer protection and free movement of
products are fostered - and not hindered - by
national contract laws.
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legal framework. The Communication also
describes actions to promote EU-wide standard
contract terms, whilst indicating parameters on
the basis of which the opportuneness for an
optional contract-law instrument should be
assessed.

Proposal to recast the framework + The framework directive has been adopted in | The aim is to extend the highly successful EU
Directive on motor vehicles and their 2004. Member States have until the middle of | Whole Vehicle Type-Approval system for cars
trailers. 2005 to implement it into national law. to other types of vehicles.
The Council and European Parliament to +0 The Commission made its proposal (amending | The aim 1is the promotion of sustainable
adopt the framework Directive for the Council Directive 92/42/EEC and Directives | development by facilitating the free movement
setting of eco-design requirements for 96/57/EC and 2000/55/EC) in August, 2003. of energy-using products within the Internal
energy-using products. Market, by increasing security of energy supply
The European Parliament completed its first | and by strengthening environmental protection.
reading in April 2004. The Council adopted a | Reducing the overall environmental impact of a
common position in November 2004. Final | product throughout the whole life cycle is
adoption is expected in the first half of 2005. achieved by integrating environmental aspects
into product design.
The Commission to provide mandates to + The Commission has identified a first group of | The aim is to promote European standards
European standardisation bodies to products for which a standardisation mandate | which will facilitate compliance with the
develop new standards or revise existing will be given to CEN in early 2005. The | requirements of the General Product Safety
ones to ensure compliance with the Commission will monitor implementation of | Directive. Its aim is to ensure that consumer
requirements of the General Product the Directive over the period of the Strategy | products placed on the EU market are safe,
Safety Directive. and prepare a report on its application, | whilst facilitating free movement of products
including an assessment of market surveillance | within the Internal Market.
and enforcement in the Member States by
2006.
The Commission to undertake a +/- After discussions with Member States and | For many SMEs trying to penetrate new markets
comprehensive study on voluntary other interested parties, the Commission takes | without having the advantage of name
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marking at national and European level.

the view that conducting a study may not be
the best way to resolve the underlying problem
of the proliferation of national voluntary
marks, which are private-sector based. The
problem of voluntary marks, which may act as
a barrier for companies from other Member
States to enter the market, can best be remedied
by promoting European-level marks. Such
marks whilst helping consumer choice do not
carry the risk of fragmenting the Internal
Market and of raising costs for SMEs without
measurable benefits.

recognition or branding, displaying adherence to
well known national voluntary marks is often
necessary. However, the costs of adhering to
multiple voluntary marks in different Member
States are high, and in many cases, prohibitive.
Voluntary marking, therefore, whilst often well-
intentioned, may in effect result in keeping non-
national companies off the market. The
promotion of European level marks is intended
to facilitate market entry in particular for SMEs.
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2. Integrating services markets

Action

Status

State of Play

Expected impact

Proposal for a Directive on Services in
the Internal Market.

+

The Commission made its proposal in January,
2004. Discussions are gaining momentum in
Council and Parliament. The first reading is
expected to be completed during the first half
of 2005. The European Council, recognising
the importance of this measure for Europe’s
competitiveness and the Lisbon Strategy, has
requested that it be agreed before the end of
2005.

The Internal Market is still rife with barriers in
the field of services of a legal and administrative
nature. These range from duplicative licensing
requirements, economic needs tests to outright
bans. Removing these restrictions would free up
the enormous growth and job creation potential
of more than half of the economy which is
covered by the Commission’s proposal.
According to estimates, intra-EU trade and
investment would get a major boost.

Adoption of the Regulation on Sales
Promotion

Parliament delivered a very supportive first
reading in 2003. Nonetheless, Council has so
far failed to reach agreement, which is
disappointing. The main areas of contention are
the scope and the type of instrument.

If adopted, this would make it far easier for
businesses to use and communicate sales
promotions (discounts, premiums, free games,
promotional contests and games) across the
borders of the Member States and thus
encourage cross-border sales of their products
and services. The proposal is particularly
important for SMEs since sales promotions are
the most affordable forms of commercial
communications and are therefore used by all
companies including micro-enterprises. It is also
of fundamental importance for the European
direct marketing/mail order sectors.

Adoption of Directive on the recognition
of professional qualifications

+/-

Slower than expected progress of work in
Parliament has resulted in considerable delays.
It is expected that the measure can be adopted

This simplified measure should make it easier
for skilled professionals to provide cross-border
services and establish themselves in other
Member States. Greater mobility of skilled

Fl

27

Fl




during the second half of 2005.

professionals is important for the achievement
of the Lisbon objectives.

Commission Communication on the +
competitiveness of business services

The Communication was adopted in December
2003 (COM (2003)747 final). In light of the
results of the consultations, a detailed Action
Plan will be proposed during 2005. This will
include actions to promote the development of
European standards and measures to improve
statistical coverage of services sectors.

Whilst the Services Directive aims at removing
legal and administrative barriers to cross-border
service provision and establishment, its positive
effects can be strengthened by a number of non-
legislative initiatives, e.g. in the field of service
quality standards.

The Commission, subject to the results +
of a feasibility study, to propose an
extension to services other than
information society services of Directive
98/34/EC  requiring notification of
national technical rules and regulations

The results of the feasibility study have been
received at the end of last year. The
Commission intends to make a proposal for a
Directive during the first half of 2005.

Extending the requirement for Member States to
notify technical rules to services (other than
information society services) will help prevent
future barriers to trade and establishment whilst
also promoting exchanges of view between
Member States as to the regulation of services

regarding products and information industries.
society services.
Adoption of the Prospectuses Directive. + The Directive was adopted in November 2003 | This measure will make it easier for companies
(2003/71/EC). The Commission has organised | to raise money on an EU-wide basis as it
a number of technical workshops to help | obviates the need for multiple prospectuses to
Member States implement the directive | meet different requirements. This simplification
correctly and on time (by July 2005). is accompanied by provisions to protect
investors.
Communication on clearing and + The Communication was adopted in April | Improved clearing and settlement arrangements

settlement.

2004 (COM (2004)312.

are essential to an efficient and integrated
securities market. Current bottlenecks raise the
costs of money transfers between Member
States.
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The Commission to propose a new
Capital Adequacy Directive.

The Commission adopted the proposal in July
2004 (COM (2004)486). The proposed
implementation date is end 2006. The proposal
is still under negotiation in Council and
Parliament.

The overall aims are to maximise the
effectiveness of capital requirement rules,
ensure continuing financial stability, maintain
confidence in financial investment and protect
consumers. The new regime is also designed to
ensure that capital requirements for lending to
small and medium-sized enterprises are
appropriate and proportionate.

The Council and European Parliament to
adopt the Investment Services Directive.

The directive was adopted in April 2004
(2004/39/EC). Its transposition deadline is
2006. Commission implementing measures
will follow as from beginning 2005.

This measure must be seen against the backdrop
of major structural changes in EU financial
markets over the past five years. It will offer
investment firms a "single passport" which
allows them to operate across the EU on the
basis of the rules in their home state, while at the
same time providing investors with a high level
of protection.

The Council and European Parliament to
adopt the Transparency Directive.

The directive was agreed in May 2004 after a
single reading. However, formal adoption has
been delayed because of translation constraints
and is expected shortly. The transposition
deadline foreseen is 24 months after its
adoption.

The aim is to increase the quantity and quality of
information (e.g. on shareholding and changes
of shareholding) investors have access to with
regard to publicly quoted companies. Apart from
safeguarding investors' interests, the proposal
should help to further integrate Europe's
securities markets and increase the availability
of funds for investment.

In light of the Council and European
Parliament’s response to the
Commission’s report on the safety of
services for consumers, the Commission
has to decide whether to make a proposal

+/-

A Commission report on the safety of services
for consumers was adopted in June 2003
(COM 2003) 313 final). The Council endorsed
its findings in a Resolution of November 2003.

The aim is to ensure as far as possible that
services which consumers use are safe. The
approach will cover the systematic collection of
data on accidents, injuries and risks (currently
available data is inadequate), procedures for the
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for a legislative framework aimed at
monitoring and supporting national
policies and measures in this area.

The Commission has not yet decided on future
initiatives, which will depend on the results of
several projects and further analysis.

exchange of information on national policy and
regulatory developments and procedures for the
establishment of European standards where
necessary.

Council and European Parliament to
adopt the Consumer Credit directive.

The Commission adopted an amended proposal
in October, in response to the Parliament's first
reading amendments.

Aim of the directive is to enable progress
towards an effective single credit market with
greater choice and strong consumer protection.
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Ensuring high quality network industries

Action

Status

State of play

Expected impact

Single European Sky for air traffic
management

+

Four regulations were adopted in March 2004
and have entered into force in April. In
addition, all institutional arrangements have
been completed for the implementation of the
Single Sky Initiative. The first implementing
rules are now being prepared and a programme
for modernisation of air traffic management
systems (SESAME) is being launched.

More efficient use of Europe’s air traffic
management should help reduce air transport
delays and lower costs whilst increasing
passenger safety.

Second package of measures to revitalise
European railways

The 2nd rail package was adopted in April,
2004. It provides for a complete market
opening of rail freight by 1 January 2007,
develops a common rail safety approach in the
EU and sets up a European Railway Agency.
Member States will have to implement the
provisions before 1 May 2006 (31 December
2005 for rail freight market opening).

This should result in more competitive rail
freight services, promoting a shift from road-to-
rail by offering business better conditions and a
higher-quality service.

Council mandate to the Commission to
negotiate an open skies agreement with
the US

The Commission received a negotiating
mandate from the Council in June 2003. There
were six negotiating sessions EU-US between
October 2003 and June 2004. A first step
agreement could not be signed yet, because of
the issue of access to the US domestic market
for EU airlines. Further negotiations will take
place in 2005 with US.

This would allow the restructuring of EU air
transport industry by removing current obstacles
to airlines’ mergers, generate employment and
expand opportunities for airlines, airports,
tourism, business links and cargo transport. It is
for example estimated that an EU/US open
aviation area would generate consumer benefits
of at least 5 billion $ a year.

Adoption of legislation completing the

The market for non household customers has
been open since July 2004. Market opening for

This will increase competition in distribution
and supply and widens choice for businesses
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Internal Market for gas and electricity

household customers is due for July 2007; the
directives were adopted in June 2003
(Directives 2003/54/EC and 2003/55/EC.

(and for households from 2007). Competition is
expected to exert downward pressure on prices.

The Commission will undertake a review
of the legal and administrative situation
in the water and waste-water sector. This
will include an analysis of the
competition aspects, in full respect of
Treaty guarantees for services of general
economic interest and environmental
provisions.

The Commission has completed its review and
expects shortly to publish its findings.

The effective application of existing Community
rules, including the Treaty guarantees for
services of general economic interest and
environmental provisions, can contribute to
creating the conditions for a modernisation of
the water sector. Investment needs in this sector
to meet high quality and environmental
standards are significant.

Green Paper on Public Private
Partnerships.

The Commission published its Green Paper
in April 2004 (COM (2004) 327).

The public consultation ended 30 July 2004.
Some 200 contributions were received. The
Commission is analysing these contributions
and expects to draw policy conclusions and,

where appropriate, prepare concrete initiatives
during 2005.

The aim of the green paper is to start a process
to increase legal certainty for public and private
bodies who wish to develop joint
(infrastructural) projects. Achieving greater
legal certainty can be expected to increase the
level of investments and promote the
development of high-quality public services.
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4. Reducing the impact of tax obstacles

Action

Status

State of play

Expected impact

Proposals amending the existing Parent
Subsidiary Directive (90/435/EEC) and
the existing ~ Merger  Directive
(90/434/EEC)

+

Parent Subsidiary Directive:

The Commission submitted a proposal in July
2003. After intensive technical discussions in

Council, the proposal was adopted in
December 2003 (Council Directive
2003/123/EC). Implementation date is 1
January 2005.

Merger Directive:

The Commission submitted a proposal in
October 2003. Intensive technical discussions
in Council started in November 2003. Political
agreement was reached in Council in
December 2004. Formal adoption is due to take
place beginning of 2005.

These Directives eliminate double taxation and
allow companies organising their operations on
a cross-border basis to defer payment of certain
taxes. The amendments extend the benefits of
these Directives to more types of companies
and, as regards the Merger Directive, to
additional types of restructuring operations.

Communication reporting on progress in
the company tax field and examining

different  options  for  providing
companies with a consolidated tax base
for their EU-wide activities
(COM(2003)726)

The Commission presented the
Communication in November 2003. 2 options
were identified for further action. A pilot
scheme for SMEs to use 'home state' rules to
compute their tax base across the EU ('Home
State Taxation - HST') and the development of
a common consolidated corporate tax base for
all companies operating across the EU. Work
on a Commission Recommendation concerning
HST is progressing with a target date of early
2005 for approval by the Commission. The

A consolidated base could be achieved without
harmonising corporate tax rates and would go a
long way towards solving the problems faced by
companies. It would also make the functioning
of the Internal Market more transparent by
making it easier to compare the merits of
carrying out operations in different locations.
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Commission is currently finalising the details
of a technical working group, which under its
chairmanship will carry out the preparatory
work on defining a common consolidated
corporate tax base. The work of this expert
group is expected to provide a major input into
a formal Commission proposal for such a base.

Communication setting out review and

update of VAT strategy priorities
(following the Strategy launched in
2000)

The Communication (COM (2003)614) was
adopted in October 2003 and sets out further
steps to modernise and simplify the VAT
system.

Simplifying the VAT system for businesses and
decreasing its costs is a major aim of the
strategy as set out in the Communication..

A proposal to take concrete measures to
simplify VAT obligations for companies,
amongst which the introduction of a
single place of VAT compliance for all
businesses trading in Member States
where they have no establishment.

Directive was proposed end of October 2004
(COM (2004) 728) and will soon be discussed
by Council and EP.

Such an initiative would decrease the
administrative burden of VAT for companies.
This will lower compliance costs and make it
easier to do business across borders.

Communication on the effect of case law
of the ECJ on dividend taxation systems.

The Communication (COM (2003) 810) on
"Dividend taxation of individuals in the
Internal Market" was adopted in December
2003.

Several Member States have changed their
systems of dividend taxation, in order to take
account of court judgments (in particular C-
35/98 — Verkooijen, and C-319/02 -
Maninnen). Several infringement procedures
are underway.

This aims to eliminate discrimination in some
Member States who impose a higher tax on
cross-border dividends than on domestic
dividends. Such rules are a strong disincentive
to the cross-border holding of shares and slow
down the creation of pan-European equity
markets.

The Commission to present legislative

This will be proposed the second quarter of

Aim is to modernise and simplify the existing
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proposals to remove the obstacles to the

free movement of cars in the Internal
Market.

2005.

vehicle taxation systems and to better co-
ordinate them, with the final aim of removing
tax obstacles and distortions to free circulation
of cars within the Internal Market and use fiscal
measures as a tool to reduce CO2 emissions
from passenger cars.
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S.

Expanding procurement opportunities

Action

Status

State of play

Expected impact

Adoption of the "legislative package"
which updates the existing legal
framework for public procurement.

+

The new directives were adopted in March
2004. Member States have until 31 January
2006 to implement them into national law.

The aim is to simplify public procurement rules.
The new rules facilitate the use of electronic
procurement and are sufficiently flexible for the
complex contracts which can arise, for example,
in the context of Trans-European Networks.

The Commission to develop an Action +/- The action plan has been adopted by the | The action plan provides a blueprint for actions
Plan on e-procurement. Commission 13 December 2004. in order to allow substantial part of procurement
to be carried out electronically by 2006. The
first step will be to translate the legal provisions
of the public procurement package into
functional requirements. The Commission will
also give mandates to European standards
organisations, where necessary, to develop
technical standards for e-procurement
The Commission to publish a Green + The Commission published its Green Paper in | The aim is to promote value for money in what
Paper assessing the need for any further summer 2004 (COM (2004)608). Deadline for | is a € 30 billion EU market for defence
initiatives  in  European  defence comments is end January 2005. The | procurement. Providing greater clarity about
procurement. Commission will then analyse the results and, | Treaty exceptions is expected to contribute to
if appropriate, propose specific initiatives. more open procurement which in turn will help
EU industries become more competitive on the
global market.
The Member States should strengthen | +/- The PPN network has meanwhile been | The aim is to resolve any cross-border

administrative  co-operation, notably
through the further development of the
fledgling Public Procurement Network
(PPN) established on the initiative of the

expanded to include all 25 Member States. It
meets annually and relies on rotating
Presidencies. While it is a useful forum for the
exchange of information, there is little to no

procurement problems at the pre-contracting
stage and to promote the exchange of best
practices (using benchmarking techniques).
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Danish authorities. Member States
should ensure that the PPN is sufficiently
well funded so as to be able to meet its
ambitions.

information on actual performance of the
network as far as problem-solving is
concerned.

The Member States should stimulate and
develop procurement training (possibly
using the Internet), particularly to raise
the awareness of European rules amongst
procurement officials at all levels of
government. Best practices could be
exchanged through the PPN.

The PPN has decided to concentrate on
exchanges of best practices relevant for the
proper and timely implementation of the
legislative package

This  should raise awareness amongst
procurement officials at all levels of government
of the need to comply with European
procurement rules. It can be expected that this
will contribute to higher publication rates,
clearer tender documents, fewer infringements
and less need for legal action.

The Commission to propose
amendments  to strengthen  the
Procurement Remedies Directive,

possibly including the strengthening of
the powers of national surveillance
authorities on which it will conduct a
prior consultation.

+/-

The Commission has consulted stakeholders,
including members of the European Business
Test Panel, on possible options. It is now
carrying out an extended impact assessment on
the different options. In light of the outcome,
the Commission may make a proposal for a
directive before the end of 2005.

This will promote better compliance with the
rules as bidders will have access to more
effective redress mechanisms.
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6.

Improving conditions for business

Action

Status

State of play

Expected impact

Regulation on the Community Patent.

Council so far failed to reach agreement,
especially because of language issues.
Currently the Commission is reflecting on if
and how to take this further. The Kok Report
calls on Member States to “deliver or drop it”.
Two accompanying proposals on jurisdiction
and on the setting up of a Patent Court are also
before Council.

The proposed system will establish a single EU-
wide patent, bringing important benefits for
innovators in terms of obtaining, enforcing and
managing their rights. It will provide protection
in 25 Member States for around the same price
(or slightly less) as 1is currently paid for
protection in just 5 countries.

Adoption of the directive on the + The Directive was adopted in April 2004 on its | This will create a level playing field for the
enforcement of intellectual property first reading. The transposition deadline is | enforcement of intellectual property rights in
rights. April 2006. A meeting with the Member States | different EU countries. It is an essential part of
has been scheduled in February 2005 to | the fight against piracy and counterfeiting which
monitor the implementation process. causes immense damage to the EU economy.
Directive on the patentability of| +/- Council reached a political agreement in May | This will clarify and make more transparent the
computer-implemented inventions. 2004. This still has to be formalised. Attention | boundaries of patent law in this field. It will
will then shift to the Parliament. stimulate innovation and benefit software
developers and suppliers as well as the users of
patentable technology.
Take-over bids Directive +/- This was adopted in April 2004. The | A Directive ensuring a high degree of

transposition deadline is May 2006.

harmonisation at EU level would have
facilitated pan-European restructuring.
However, the agreement reached in Council falls
short of what is required to create a genuinely
level playing field.
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Legal  endorsement  of  existing
International Accounting Standards.

The Commission has adopted a regulation in
September 2003 endorsing IAS for use in the
EU as from 2005. All TAS standards will be
endorsed before 1.1.2005 except for IAS 39
(which is about derivatives) which is only
partially endorsed. IFRS 2 has been submitted
to the Accounting Regulatory Committee in
December 2004 and will be adopted by the end
of January 2005. Further work will need to take
place in the International Accounting Standards
Board on IAS 39 to eliminate the existing
carve outs.

All EU-listed companies are now required to
prepare  their consolidated accounts in
accordance with IAS from 2005. IAS are
established by the International Accounting
Standards Board but have to be endorsed for use
within the EU. This will improve competition
and transparency and makes free movement of
capital easier.

Communication on statutory audit.

The Communication was published in May
2003 (COM (2003) 286) and was followed by
the proposal for a Directive in this field. (See
action below).

This sets out priorities for 2003 and beyond
aimed at improving and harmonising the quality
of statutory audit in the EU. It will ensure that
investors can rely fully on the accuracy of
audited accounts, prevent conflicts of interest for
auditors and enhance the EU's protection against
Parmalat-type scandals.

Proposal to modernise the 8" company
law Directive on statutory audit of
annual accounts and consolidated
accounts.

The proposal was adopted in March 2004 and
is currently being negotiated in Council and
EP. Expected adoption by mid-2005.

If adopted, this will strengthen access to and
regulation of the audit profession and will aim to
ensure proper oversight of the audit profession
at national level and appropriate co-ordination at
EU level.

Proposal for a 10" Company Law
Directive on cross-border mergers.

Currently the proposal is being discussed in
Council and EP.

The Council agreed a general approach at the
end of November, 2004.

If adopted, this proposal will make cross-border
mergers simpler for all companies with share
capital. However, it will be especially useful for
small and medium-sized businesses that want to
operate in more than one Member State, but not
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throughout Europe, and thus are not likely to
seek incorporation under the European
Company Statute.

Proposal for a 14™ Company Law
Directive on cross-border transfer of
registered office.

The proposal is expected to be adopted by the
Commission in January 2005.

If adopted this proposal will harmonise current
legislation in the EU with regard to the transfer
of a company’s seat.

The Council to adopt the proposed
reform of the merger regime.

The new Council Regulation (139/2004) on the
control of concentrations between undertakings
and the Implementing Regulation (802/2004)
have entered into force on 1 May 2004. The
Commission has also adopted “Guidelines on
the assessment of horizontal mergers” (OJ C
31, 05.02.2004) dealing with the substantive
aspects of the reform as well as a “Notice on
Case Referral in respect of concentrations”
setting out the principles of the jurisdictional
reform.

The reform of the Merger Control Regime
included both jurisdictional and procedural
issues. It ensures the continuing effectiveness of
merger control in the context of globalisation
and enlargement of the EU.

The Commission to adopt a new block
exemption Regulation with regard to
technology agreements.

This regulation has been adopted 27 April
2004.

The aim is to facilitate technology transfer
agreements between companies.

The  Commission to adopt a
Communication on the management of
copyright and related rights in the
Internal Market.

The Communication was adopted in April
2004(COM (2004) 261). A further consultation
was launched amongst stakeholders and an
extended impact assessment is now under way
in preparation for a Directive on the Collective
Management of Rights.

These initiatives aim at implementing the
measures necessary to create a more favourable
environment for the cross-border marketing and
licensing of these rights.
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The Member States to continue their
efforts to further reduce the total amount
of state aid while re-directing aid
towards  horizontal  objectives  of
Community interest, such as the

environment, research and development
and SME:s.

Total state aid provided remains under 1% of
GDP. Specific country information can be
found in the state aid scoreboard from
November 2004 COM(2004) 750 final.

The aim is to reduce the amount and distortive
effect of state aid, thus creating a more level
playing field in the Internal Market.
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7. Meeting the demographic challenge

Action Status | State of play Expected impact

Analysis of Member States’ compliance + The analysis has been carried out and shows The objective is to make it easier for citizens to

with ECJ case law relating to cross- that the Internal Market in health services is benefit from medical treatment in other Member

border provision of and access to health not functioning satisfactorily. The Services States provided that certain requirements are

services Directive seeks to clarify the legal situation in | fulfilled. This is particularly important in cases
this respect. where there are long waiting lists in the home

Member State.

The Commission to examine the +/- A second stage consultation was launched in | Aim is to facilitate the free movement of
desirability of proposing a Directive on September 2003 (first round was in June 2001). | workers across Europe. The proposal for a
portability of occupational pensions. It suggested action to be taken by the social | Directive will aim at fixing minimal

partners to address obstacles to the acquisition | requirements based on the current situation in
of pension rights, to improve the preservation | the Member States. It will constitute a first step
of acquired pension rights and to facilitate the | in a progressive approach to improve the
transfer of pension rights between schemes. | portability of occupational pension rights for
Since there was no agreement amongst the | mobile workers.

social partners, the Commission is currently
preparing a proposal for a Directive (to be

adopted in 2005).

The Commission to continue its action to + The Commission is presently examining the | Aim is to eliminate tax discrimination to create a
tackle tax discrimination against pension relevant national rules and taking the necessary | level playing field for pension funds with the
funds established in other Member steps to ensure their compliance with the | result that citizens who decide to work in
States. The Commission will vigorously Treaty. Several member states have already | another Member State will not have to change
pursue any cases which come to its eliminated tax obstacles or have announced | pension funds to continue to benefit from tax
attention and ensure that the relevant that they will do this soon. Eight infringement | relief and so that companies operating in several
ECJ jurisprudence is complied with cases have already been opened. Member States can run a single pension fund for
throughout the EU. all employees.

Fl 2 Fl



Simplifying the regulatory environment

Action

Status

State of play

Expected impact

Ex-ante impact assessment

+/-

The majority of Commission initiatives taken
in 2004 have been subject to extended impact
assessment (compared to 17% in 2003). In
2005, this will be the case for all initiatives.

If carried out properly, impact assessment
introduces greater transparency, provides an
objective basis for decision-making and
improves the quality of any new rules.

Simplification of existing EU rules.

+/-

The screening of different policy sectors has
been completed. A number of proposals to
simplify the rules have already been made and
others are in preparation. These range from
rules in the automotive sector to company law.
Meanwhile, the Council has drawn up a
shortlist of priority measures which offer scope
for simplification (e.g. on company law, waste)
which the Commission will take into account
in its on-going simplification work. In the
agricultural sector, an important process for the
simplification of its legislation has been
launched with first results in 2004 (98 legal
acts declared obsolete) and further actions are
planned for 2005.

Whilst many Internal Market measures have
considerably reduced paperwork and removed
obstacles to trade, it is important that the
Community institutions tackle those measures
which have become too burdensome or
overcomplicated. Simplifying or removing these
will bring significant economic benefits.

Simplification is a shared responsibility — so
Member States will also need to make a
contribution by ensuring that they implement
EU rules in the simplest way possible (Inter
Institutional Agreement on better law making
2003/C321/01).

Mechanism for reporting on particularly
complex rules.

Several Member States have launched such
mechanisms, for example, Belgium and the
Netherlands. Meanwhile, the Council’s efforts
to identify simplification priorities have
triggered  extensive  consultations  with
(national) business organisations and other

Efforts at achieving better regulation will only
result in tangible benefits if there are ways to
identify bad regulation. Once the problems are
identified, steps can be taken to address them.
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NGOs. Such methods, if they can be put on a
more permanent footing, would obviate the
need for a mechanism at EU level.

The Commission to draw up an “Internal
Market compatibility test” following
consultations  with the  European
Parliament and Member States.

The problem of possible incoherence or
conflict between national and EU rules has
been addressed in a number of ways. First, the
Commission is working with Member States to
ensure that they implement the mutual
recognition principle in their national law,
where possible in a horizontal way (most new
Member States have done this). Furthermore,
in its Recommendation on Transposition of
Internal Market law”, the Commission
encourages Member States inter alia to avoid
“gold-plating” and take account of the Internal
Market dimension when implementing
directives. Lastly, the Commission plans to
propose an extension of the notification
requirement for national technical rules and
regulations to services (which already exists
for goods and information society services).
These approaches — taken together — should
considerably reduce the risk of conflict
between national and European rules.

These tests would act as guidance for national
legislators at all levels of government to ensure
that their actions do not inadvertently impinge
on the free movement principles of the Treaty.

Commission to develop with the
Member States indicators to measure
progress towards a higher quality
regulatory framework for the Internal

+/-

The Commission has received the results of a
major study on possible indicators which it is
currently analysing. In parallel, it has
developed with the Member States a

It is important that policy-makers have some
way of monitoring and measuring progress on
better regulation, information which it can share
with the general public. Such indicators will also

29

SEC(2004) 918.
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Market.

questionnaire for business which can be used to
track progress over time. This survey will
shortly be launched via the European Business
Test Panel.

help identify delays or bottlenecks which can
then be tackled.

The Commission to develop a coherent
approach to the question of legislative
technique and the choice of legal
instrument in the Internal Market.

+/-

This concerns particularly the use of different
instruments  (i.e.  harmonisation, mutual
recognition) and coherence between Internal
Market and other important policies, such as
consumer policy.

It is important that the different instruments
chosen to support various policy objectives are
the appropriate ones and that they are as far as
possible mutually supportive. There is certainly
scope for improving further the links between
Internal Market and other policies and for
developing the kind of evidence-based system
which will help policy-makers to decide, for
example, when harmonisation should be pursued
(instead of mutual recognition) and at what
level.

Fl

45

Fl




9.

Enforcing the rules

Action

Status

State of play

Expected impact

Meet transposition targets as set by the
Spring European Council.

The record gets worse every year (deficit has
risen from 2.3% to 3.2% since 2003 — see
annex I). Targets set by the European Council
seem to have little to no effect. The Dutch
presidency has now asked Ministers to notify
by which date the national deficit will be at or
below the European Council’s target. It is
hoped that Ministers will want to deliver on
their personal commitment.

Member States who do not respect their
transposition obligations deprive businesses and
citizens of their rights, distort competition and
prevent the exploitation of the full economic
benefits of a properly functioning Internal
Market.

The  Commission to  issue a
Recommendation setting out “best
practices” to speed up and improve the
quality of transposition of Internal
Market Directives.

The recommendation, which was based on best
practices provided by Member States, was
published in July (SEC (2004)918).

As a follow-up to the Competitiveness Council
held at the end of September 2004, Member
States agreed to conduct an internal screening
of their administrative procedures and practices
to identify those best practices which can be
used to improve their records. Results will be
reported in 2005.

This is an attempt to promote learning amongst
Member States to help them organise their
internal systems for the implementation of EU
directives as efficiently as possible. This should
translate into better transposition records.

Organising  “preventive”  dialogues
between the Commission and Member
States after adoption but before national
implementation of Directives.

The Commission holds transposition “package
meetings” with Member States to clarify legal
provisions and help speed up implementation.
These have been held with most EU-15
Member States; and will start with the new
Member States as from 2005. In parallel, the
Commission increasingly organises more

The aim is to achieve better and more consistent
implementation of the rules and avoid delays.
Prevention (i.e. detection of problems early) is
always better than cure (the Commission having
to take legal action for non-conformity of
national implementing measures).
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technical discussions with all Member States
shortly after adoption of a directive to promote
understanding and to secure consistent
implementation. Examples include market
abuse, occupational pensions and financial
conglomerates.

The Commission proposes that a
standard transposition period should be
set  within the Inter-Institutional
Agreement on Better Regulation, from
which departures are only permitted if
this can be justified by the complexity of
the measure.

This standard transposition period (2 years
maximum) is now set in the Inter Institutional
Agreement (2003/C 321/01).

This will make the transposition process and
obligations more predictable and in so doing
facilitate planning.

Proposal for a Regulation on co-
operation between national authorities
responsible for the enforcement of
consumer protection laws.

The Regulation was adopted in October, 2004
(EC2006/2004). Member States have until
December 2006 to implement its provisions.
Informal cooperation to facilitate
implementation has already started.

This will establish a network to detect,
investigate and stop cross border rogue traders.
There is also the possibility to conclude EU
agreements with third countries to do the same.

The Commission to propose a legal
instrument to make certain
implementation ~ aspects, such as
electronic notification of implementing
measures and the use of concordance
tables, mandatory.

+/-

This has proven not to be necessary anymore
as the mandatory use of concordance tables is
included in the above mentioned Inter
Institutional Agreement. A large number of
Member States notify electronically and the
Commission expects that this will further
increase in 2005.

This will make the transposition process and
obligations more transparent.

The Commission to publish the results of
a study on the different options for
improving the enforcement of Internal

+/-

While the Commission continues to take the
view that Member States should take more
ownership of the Internal Market, it has
decided after discussions with the Internal

The aim is to strengthen administrative co-
operation so that the Internal Market can work
better in practice. Stronger links between
national administrations of the different Member
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Market law.

Market Advisory Committee to pursue a
bottom-up rather than a top-down approach.
This means that it will give priority to putting
in place the (information) systems to enable
Member States to co-operate amongst
themselves, exchanging information and
providing mutual assistance. It will start with
developing a system that can support the
administrative co-operation needed for the
services directive. Member States will of
course want to ensure that their internal
organisation takes account of this need to co-
operate.

States can be expected to contribute to greater
confidence in each other’s systems and controls.

Internet facility setting out the various +/- Access to a wide range of information, advice | This will allow citizens, consumers and

redress procedures available to citizens, and redress networks will be provided through | businesses to see the whole range of possibilities

consumers and businesses. the Your Europe portal, to be launched in | available to them and the time and costs
January 2005 (see last action under next | involved in each option. It will enable them to
chapter). choose the means of redress most suited to their

needs.
0. Providing more and better information

Action Status | State of play Expected impact

Member States to draw up national - Only four Member States have submitted such | Better information will lead to more citizens and

information plans. information plans. It is therefore proposed to | businesses taking advantage of the many
pursue cooperation on Internal Market | opportunities offered to them by the Internal
information in other ways, particularly through | Market.
the Your Europe portal project (see below).

Member States to take responsibility for + The pre-existing information has now been | The Dialogue provides citizens with targeted,

national-level information made

updated, with the exception of a small number

practical information about how to exercise their
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available through the Dialogue with
Citizens.

of documents on which information from the
responsible Member State is still awaited. In
the case of the new Member States, the
exercise of preparing the necessary fact sheets
has been launched. In order to ensure that
information remains up to date, Member States
should take ownership of the fact sheets and
keep them up to date.

Internal market rights. It does so by providing a
series of EU level guides dealing with different
areas (e.g. living, working and studying in
another Member State) and national fact sheets
providing detailed instructions on how to
exercise Internal Market rights in individual
Member States.

The Commission to improve the
Dialogue web-sites to provide better
access to practical information.

A new user-friendly Dialogue with Citizens
website  was launched in May 2004
(http://europa.eu.int/citizensrights).
Improvements to the Dialogue with Business
website are being pursued in the framework of
the Your Europe project (see below).

See above

The Commission to extend the Citizens
Signpost Service to the new Member
States.

The service was extended to new Member
States on 1 May 2004. About 500 enquiries
were received from residents of the new
Member States between May and November.

Enable citizens from new Member States to
benefit from the service which provides
practical advice and/or signposting to an
appropriate local, national, or EU organisation

The Commission and Member States to
extend the FEuroguichet (network of
European Consumer Centres (ECC). The
aim is to have at least one ECC in all
MS.

The Commission is working on extending the
network, and from beginning 2005 merging it
with the European Extra-Judicial Network
(EEJ-Net). EEJ-Net is a network of clearing
houses which inform and assist consumers in
using alternative disputes resolution schemes
throughout the enlarged EU.

Currently, there are 15 ECCs in 13 Member
States. There will in principle be a contact
point of the merged network in each "old"
Member State as well as in Norway and

The aim of the network is to provide
information to consumers and assist them in
pursuing cross border-complaints. The merger
with the EEJ-Net should create a credible
system that all stakeholders can trust by
providing consumers with a seamless and
effective service. There are a number of other
significant benefits that such a merger could
bring: more efficient administrative and
financial management; greater profile and
coherence of the actions and a strengthening of
the knowledge-base (a combined structure will
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Iceland. Merged centres will be created in
some of the New Member States in 2005.

enable statistical data to be more efficiently
processed).

The Commission to set up a top-class
information portal bringing together the
Dialogue and the Signpost Service with
other related initiatives, such as
SOLVIT, European Consumer Centres,
Fin-Net and EEJ-Net.

The first version of the Your Europe portal will
be launched in January 2005.

The new portal, which is financed under the
IDA  (Interchange  of Data  between
Administrations) programme, will provide
access to a wide range of practical information
for citizens and businesses at both EU and
national level as well as to advice and problem-
solving services. It is managed by an editorial
board with representatives of the Member
States. Work will continue with a view to
developing an improved version, including e-
services, by 2006.
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