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II

(Information)

INFORMATION FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES
AND AGENCIES

EUROPEAN COMMISSION

COMMISSION NOTICE

Commission guidance document on streamlining environmental assessments conducted under
Article 2(3) of the Environmental Impact Assessment Directive (Directive 2011/92/EU of the
European Parliament and of the Council, as amended by Directive 2014/52/EU)

(2016/C 273/01)

1. Introduction

The amended Environmental Impact Assessment (EIA) Directive (*) aims to improve environmental protection by inte-
grating environmental considerations in the decision-making process for the approval of public and private projects that
require assessment of possible effects on the environment.

The environmental impact assessment (EIA) procedure also improves the business certainty in the interest of public and
private investment, in line with the principles of Better Regulation. EU law can sometimes require several environmental
assessments for a single project. Each assessment is designed to maximise environmental protection of a specific kind.
However, multiple statutory requirements and parallel assessments for a single project can lead to delays, discrepancies
and administrative uncertainty in their application. Administrative and implementation costs may also increase, and
there may be discrepancies between the assessments and consultations linked with a given project.

This notice provides guidance on streamlining the EIA procedure. It focuses on certain steps of the EIA procedure and
identifies ways of streamlining different environmental assessments in the context of joint and/or coordinated proce-
dures (See Chapter 4). This notice is not binding, and it has no bearing on whether Member States are required to
choose between the coordinated and the joint procedure or to combine the two. Lastly, it should be noted that the
Court of Justice of the European Union is the only source of definitive interpretation of EU law.

(") Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment of the effects of cer-
tain public and private projects on the environment (OJ L 26, 28.1.2012, p. 1), as amended by Directive 2014/52/EU of the European
Parliament and of the Council of 16 April 2014 (O] L 124, 25.4.2014, p. 1). Directive 2011/92/EU is a codification of the Council
Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment,
amended by Directive 1997/11/EC, Directive 2003/35/EC and Directive 2009/31/EC.
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2. Joint and coordinated procedures conducted under Article 2(3) of the EIA Directive, as
amended

The EIA Directive (') provides for two procedures to streamline environmental assessments of projects that are subject to
the environmental impact assessment (EIA) directive and other environmental assessments under the applicable EU legis-
lation. They are:

(i) the joint procedure; and
(i) the coordinated procedure.

Either one or both combined can be applied to a project or type of project. Coordinating or joining the environmental
assessment procedures applied to a project, so as to avoid overlaps and redundancy, while also taking full advantage of
synergies and minimising the time needed for authorisation, is known as ‘streamlining’. The Member States can intro-
duce coordinated and/or joint procedures that meet the requirements of the directives concerned, taking into account
the specific arrangements they require.

Under the joint procedure, Member States arrange a single assessment of the environmental impact of a given project.
This does not affect any provisions in other EU legislation that may state otherwise (3). A single assessment, conducted
in accordance with the EIA Directive, replaces multiple assessments of a given project. The single assessment ensures
that the project is compliant with the applicable acquis.

Under the coordinated procedure, Member States designate an authority to coordinate the various assessments of
a project’s environmental impact. This does not affect any provisions in other EU legislation that may state otherwise.
Having a single point of contact responsible for all environmental assessments can improve clarity and efficiency for
developers and administration alike, and provide guidance throughout the procedure. The designated administrative
body plays a central role in coordination and ensures that the environmental assessments run smoothly.

Member States can choose different approaches to applying each procedure. Some have already introduced coordinated
and|or joint procedures as referred to in Article 2(3) of the EIA Directive (}). It is a Member State’s duty to ensure the
transposition and implementation of the Article 2(3) including by introducing certain modifications in its national
legislation.

To this end, if a Member State opts for a joint procedure, it would be appropriate to provide for a single assessment of
the environmental impacts of a particular project. If a Member State opts for a coordinated procedure, it would be
appropriate to designate an authority for coordinating the individual assessments.

The extent to which the national legislation transposing the Directive needs to be amended also depends on whether the
Member States have incorporated environmental impact assessments into existing procedures for development consent
of projects, other procedures, or procedures established to comply with the objectives of the EIA Directive (Article 2(2)
of the EIA Directive).

(") Article 2(3) of the amended EIA Directive reads:
‘3. In the case of projects for which the obligation to carry out assessments of the effects on the environment arises simultane-
ously from this Directive and from Council Directive 92/43/EEC and|or Directive 2009/147EC of the European Parliament and the
Council, Member States shall, where appropriate, ensure that coordinated and/or joint procedures fulfilling the requirements of that
Union legislation are provided for.
In the case of projects for which the obligation to carry out assessments of the effects on the environment arises simultaneously
from this Directive and Union legislation other than the Directives listed in the first subparagraph, Member States may provide for
coordinated and/or joint procedures.
Under the coordinated procedure referred to in the first and second subparagraphs, Member States shall endeavour to coordinate
the various individual assessments of the environmental impact of a particular project, required by the relevant Union legislation,
by designating an authority for this purpose, without prejudice to any provisions to the contrary contained in other relevant Union
legislation.
Under the joint procedure referred to in the first and second subparagraphs, Member States shall endeavour to provide for a single
assessment of the environmental impact of a particular project required by the relevant Union legislation, without prejudice to any
provisions to the contrary contained in other relevant Union legislation.
The Commission shall provide guidance regarding the setting up of any coordinated or joint procedures for projects that are simul-
taneously subject to assessments under this Directive and Directives 92/43/EEC, 2000/60/EC, 2009/147[EC or 2010/75/EU".

(3 Article 2(3), paragraph 4 of the EIA Directive, as amended provides that the joint procedure referred therein applies ‘without prejudice
to any provisions to the contrary contained in other relevant Union legislation’.

(}) For example, Council Directive 97/11/EC of 3 March 1997, amending Council Directive 85/337/EEC (EIA Directive), introduced the
following option: ‘Member States may provide for a single procedure in order to fulfil the requirements of this Directive and the
requirements of Council Directive 96/61/EC of 24 September 1996 on integrated pollution prevention and control.’ (Article 2a).
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The Commission was mandated to provide guidance on setting up any coordinated and/or joint procedures for projects
that simultaneously require assessment under the EIA Directive and Directives 92/43/EEC (Habitats Directive)) ('),
2000/60/EC (‘Water Framework Directive’, WFD), 2009/147[EC (Birds Directive)) () or 2010/75/EU (Industrial Emis-
sions Directive’, IED). The Commission considers such guidance also being consistent with the objectives of recital 37 of
Directive 2014/52/EU (), which should be taken into account by the Member States in implementing the EIA Directive,
as amended.

While streamlining is mandatory — ‘where appropriate’ — as regards the EIA and ‘appropriate assessment’ under the
Habitats Directive (*), and/or under the Birds Directive it is up to the individual Member States to decide whether to
apply it to the EIA Directive and the Water Framework Directive or the Industrial Emissions Directive.

3. Planning streamlined procedures

The purpose of streamlining is to establish a flexible, comprehensive approach to assessment that can be tailored to
each project without compromising the environmental objectives or implications of individual assessments. The stream-
lining approach helps the developer consider the applicable assessments, the authorities to be involved and the consulta-
tion process. This helps avoid duplication of assessments and delays in conducting them.

Irrespective of whether the joint or coordinated approach is taken, or a combination of the two, the scope of the envi-
ronmental assessments to be conducted needs to be established early on. This enables the environmental factors on
which the project is likely to have a significant impact to be identified. As regards efficiency, planning the streamlined
coordinated and/or joint procedures creates certainty and regulatory stability. Such an approach makes it easier to draft
the environmental reports and information required by different directives.

Where the joint procedure is applied, the Commission encourages Member States to opt for a single, integrated environ-
mental report covering the information obtained from all the assessments conducted. To ensure a systematic assessment
procedure and compliance with all the directives concerned, it is advisable to assess all relevant aspects of a project
from the very outset. In the case of a coordinated procedure, a designated authority manages the various assessments to
be conducted. A joint assessment, on the other hand, means that there is just one assessment of the environmental
impact.

3.1. Environmental impact assessment (EIA) and the appropriate assessment (AA)

The EIA Directive prescribes that, in the case of projects for which the obligation to conduct environmental impact
assessments arises from both the EIA Directive and the Habitats Directive, in particular Article 6(3)-(4) of the Habitats
Directive (appropriate assessment (AA)) andfor under the Birds Directive, Member States shall, where appropriate,
ensure that coordinated and/or joint procedures meeting the requirements of those two directives are provided for.

The word ‘shall’ in the first paragraph of Article 2(3) of the EIA Directive, as amended, means that there is an obligation
to hold the procedures; in contrast, the second paragraph of the same article uses the verb ‘may’ instead, indicating that
a choice exists. The words ‘where appropriate’ refer to the issue of whether the two procedures are actually relevant in
the case in question. In other words, if the project concerned requires assessments under the EIA Directive and the
Habitats Directive, a coordinated or joint procedure shall be held unless it is not relevant to the project in question. It is
up to the Member State concerned to determine whether or not the procedure is relevant.

(") This guidance document pays particular attention to the ‘appropriate assessment’ of implications on Natura 2000 sites, i.e. Sites of
Community Importance (SCI) and Special Areas of Conservation (SAC) under the Habitats Directive and Special Protection Areas
(SPAs) under the Birds Directive, as laid down in Article 6(3)-(4) of the Habitats Directive. In addition to the appropriate assessment,
assessment procedures may result from the application of Articles 12 and 16 of the Habitats Directive and Articles 5 and 9 of the
Birds Directive.

(*) In accordance with Article 7 of the Habitats Directive, SPAs classified in accordance with the Birds Directive are also subject to the
appropriate assessment provisions under Article 6 of the Habitats Directive.

() ‘(37) In order to improve the effectiveness of the assessments, reduce administrative complexity and increase economic efficiency,
where the obligation to carry out assessments related to environmental issues arises simultaneously from this Directive and
Directive 92/43/EEC and/or Directive 2009/147/EC, Member States should ensure that coordinated and/or joint procedures
fulfilling the requirements of these Directives are provided, where appropriate and taking into account their specific organisa-
tional characteristics. Where the obligation to carry out assessments related to environmental issues arises simultaneously
from this Directive and from other Union legislation, such as Directive 2000/60/EC of the European Parliament and of the
Council, Directive 2001/42/EC, Directive 2008/98/EC of the European Parliament and of the Council, Directive 2010/75/EU
of the European Parliament and of the Council and Directive 2012/18/EU, Member States should be able to provide for
coordinated and|or joint procedures fulfilling the requirements of the relevant Union legislation. Where coordinated or joint
procedures are set up, Member States should designate an authority responsible for performing the corresponding duties.
Taking into account institutional structures, Member States should be able to, where they deem it necessary, designate more
than one authority.’

(*) Article 2(3) EIA Directive, paragraph 1.



C273/4 Official Journal of the European Union 27.7.2016

3.2. EIA and other EU legislation

There are projects for which the obligation to carry out environmental impact assessments arises both from the EIA
Directive and from EU legislation other than the Habitats Directive (e.g. the Water Framework Directive (WFD), or the
Industrial Emissions Directive (IED)). In such cases, Member States may apply the coordinated procedure, the joint pro-
cedure, or a combination of the two. It is not obligatory for a Member State to streamline environmental impact assess-
ments under these circumstances.

For example, certain projects listed in the EIA Directive could affect protected species and habitats at Natura 2000 sites,
or can lead to changes in water bodies. Projects involving installations mentioned in both the EIA Directive and the
Industrial Emissions Directive (IED) are subject to both directives’ requirements. Where possible, assessment procedures
should be conducted by using the joint procedure, thereby making data collection, public consultation and the assess-
ment process itself more efficient.

4. Streamlining environmental assessments: best practices
4.1. Drawing up the environmental impact assessment report

The content of the environmental impact assessment (EIA) report is liable to differ from one case to another, depending
on the project’s specific characteristics and the environmental features likely to be affected. The data and information
the developer includes in the EIA report should be in accordance with Annex IV of the EIA Directive ('). The informa-
tion and the results of other assessments required under EU or national legislation could, where relevant, be taken into
account with a view to avoiding duplication of assessments. Relevant legislation includes the ‘appropriate assessment’
under the Habitats Directive, the Industrial Emissions Directive, and the Water Framework Directive.

However, given the differences in the scope of the EIA and AA, the information relevant to the AA and the relevant
conclusions with regard to it must be readily identifiable in the environmental impact assessment report. Information
gathered in the course of the EIA procedure cannot substitute the AA information, as neither procedure overrides the
other.

Establishing the scope and level of detail of the environmental information to be provided in an environmental impact
assessment report (i.e. scoping) is optional. However, the competent authority must issue an opinion on the scope and
level of detail of the information to be included by the developer in the EIA report if the developer so requests. Particu-
lar account will be taken of the project’s specific features, including its location, technical capacity and likely impact on
the environment (%).

Scoping can be useful in cases where the joint and coordinated procedures required by the relevant directives could be
carried out in different combinations. For instance, the EIA and the appropriate assessment (AA) could be performed
either as a joint or as a coordinated procedure. The WFD and IED assessments could be added, where appropriate. The
WEFD and IED assessment could be conducted jointly with the EIA and the AA, or could be coordinated with them.

To ensure high-quality environmental information, it is advisable to make scoping a compulsory step in the streamlined
assessments. Introducing reasonable time-frames for scoping can help in streamlining assessments. Scoping is also useful
for the project developer, ensuring transparency and legal certainty. An early coordination phase involving the compe-
tent authorities, the public and the developer before the impact assessment starts can thus make the overall process
easier and identify any problems from the outset.

Where the coordinated procedure is applied, streamlining enables the developer to coordinate data collection and the
management of the procedures required by the various environmental assessments. Ideally, this should be done by an ad
hoc coordinator or designated competent body. It would then be possible to coordinate the drafting of the individual
reports.

It is advisable for the national authorities to set up a national or regional database containing information that defines
environmental status before the project is carried out. An electronic submission system or online sharing platform, for
instance, may simplify and help centralise the resources available for collecting and disseminating data.

If the environmental impact assessment (EIA) and the appropriate assessment procedure (AA) are dealt with using the
joint procedure, complemented by a coordinated procedure for the other applicable assessments, the joint and coordi-
nated procedures could be combined. Depending on the outcome of the scoping and the nature of the project, the best
solution could be to draw up a single, comprehensive environmental report.

(") Article 5 of the EIA Directive, as amended.
(®) Article 5(2) of the Environmental Impact Assessment (EIA) Directive, as amended.
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GUIDANCE ON DRAWING UP THE ENVIRONMENTAL IMPACT ASSESSMENT REPORT

— Developers should start collecting data as soon as possible while the project is at the preparation stage, on the basis
of the advice received by the competent authorities.

— Scoping is good practice in any procedures, whether joint, coordinated or combined. It makes it easier to establish
the scope and content of the overall environmental report and ensure that the information to be provided on the
basis of the various environmental assessments is coherent.

— If a Member State opts for the joint procedure, the environmental report should preferably be drawn up as a single
document including all the necessary information and conclusions. It should address the specific features of each
environmental assessment to be conducted in connection with the project.

— If a Member State opts for the coordinated procedure, the developer may draw up more than one environmental
report. These could later be consolidated into a single document. Alternatively, their contents could be coordinated.

4.2. Consultation and public participation

Public participation is a key step in the EIA procedure and in line with the EU’s international commitments stemming
from the Aarhus Convention ('). The EIA Directive lays down binding requirements for public participation (3). The time-
frames for consulting the public concerned on the EIA report must be of at least 30 days’ duration (*). Ensuring public
participation with regard to environmental assessments allows effective tiering of consultations, depending on the
specifics of the assessment concerned. It is good practice to inform and involve the public from the outset of the envi-
ronmental assessment procedure, i.e. the scoping phase. This also applies to the assessment procedures under the Habi-
tats Directive.

In the case of a joint procedure, the single environmental report must be made publicly available within a reasonable
period. The public must be given opportunities to participate effectively in the environmental decision-making ().

In the case of a coordinated environmental procedure, the authority designated responsible for coordination can ensure
that the public has access to information and can participate as outlined in Article 6(3) and (4) of the EIA Directive, and
other pieces of EU legislation that prescribe public consultation and participation, in parallel with the information pre-
pared under the EIA Directive.

GUIDANCE ON CONSULTATION AND PUBLIC PARTICIPATION

— Provision for planning public participation and consultation should exist at the different stages of the streamlined
environmental procedures. It is advisable to involve the public early, at the scoping phase.

— If the assessments to be conducted require several public consultations, these should be held either under a single
integrated consultation procedure or through coordinated procedures.

— Setting reasonable maximum time-frames for informing the public and conducting public consultations makes the
procedure easier and more efficient for both the competent authorities and the developers.

4.3. Decision-making

Unlike the EIA Directive, Article 6(3) of the Habitats Directive stipulates that the results of the ‘appropriate assessment’
are binding for the development consent of a project. This means that the competent authorities cannot authorise the
project unless the ‘appropriate assessment’ (AA) concludes that it will not adversely affect the integrity of the Natura
2000 site concerned.

If a project requires the simultaneous application of EIA and AA, the joint or coordinated procedure applies. Experience
shows that the joint procedure involving both EIA and AA ensures better assessment quality, and it is the recommended
way to conduct the two assessments. Consequently, when it is decided to grant or refuse development consent to

() It is required under the UNECE Convention on access to information, public participation in decision-making and access to justice in
environmental matters (Aarhus Convention,) to which the EU and its Member States are parties.

(%) The Water Framework Directive and the Industrial Emissions Directive also include provisions on public participation. Member States
must ensure compliance with these provisions in relevant cases.

() Article 6(7) of the EIA Directive, as amended.

(*) Article 6 of the EIA Directive, as amended.
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a project assessed under both the EIA Directive and Article 6(3) of the Habitats Directive, the decision should preferably
be accompanied by information on the AA, and it must be in line with the outcomes of the AA (or with the require-
ments of Article 6(4) of the Habitats Directive which apply in specific circumstances (})).

Where the EIA decision prescribes measures designed to avoid, prevent or reduce and, if possible, offset significant
adverse effects on the environment, and prescribes procedures for monitoring such effects, it is recommended, in the
context of the streamlined environmental assessments, that information be included about the alternative solutions, mit-
igation measures and, if relevant, compensation measures identified with regard to Natura 2000 sites.

GUIDANCE ON DECISION-MAKING

— The joint EIA and AA procedure ensures better quality, as it is also covered by public consultation. When a decision
is taken to grant or refuse consent to develop a project, it is therefore recommended that the decision be comple-
mented by information on the ‘appropriate assessment’, and that it be in line with that assessment’s outcomes.

— The decision following the streamlined environmental assessments could also include information about the alterna-
tive solutions, mitigation measures and, if relevant, the compensation measures identified with regard to Natura
2000 sites in the context of the AA or in the overall EIA environmental report.

(") According to Art 6(4) of the Habitats Directive, if the ‘appropriate assessment’ concludes that adverse effects cannot be ruled out,
authorisation can still be given, provided that specific strict conditions apply (there are no alternative solutions, there are imperative
reasons for overriding public interest, compensation measures for damage have been found that will ensure the Natura 2000 network
remains coherent). The Commission must be informed in such a case, and, under specific circumstances, give an opinion.
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Non-opposition to a notified concentration
(Case M.8106 — Jones Lang Lasalle/Integral UK Holding)
(Text with EEA relevance)
(2016/C 273/02)

On 19 July 2016, the Commission decided not to oppose the above notified concentration and to declare it compatible
with the internal market. This decision is based on Article 6(1)(b) of Council Regulation (EC) No 139/2004 (!). The full
text of the decision is available only in the English language and will be made public after it is cleared of any business
secrets it may contain. It will be available:

— in the merger section of the Competition website of the Commission (http://ec.europa.eu/competition/mergers/
cases|). This website provides various facilities to help locate individual merger decisions, including company, case
number, date and sectoral indexes,

— in electronic form on the EUR-Lex website (http://eur-lex.europa.cu/homepage.html?locale=en) under document
number 32016M8106. EUR-Lex is the online access to European law.

() OJL 24,29.1.2004, p. 1.

Non-opposition to a notified concentration
(Case M.7986 — Sysco/Brakes)
(Text with EEA relevance)
(2016/C 273/03)

On 9 June 2016, the Commission decided not to oppose the above notified concentration and to declare it compatible
with the internal market. This decision is based on Article 6(1)(b) of Council Regulation (EC) No 139/2004 (). The full
text of the decision is available only in the English language and will be made public after it is cleared of any business
secrets it may contain. It will be available:

— in the merger section of the Competition website of the Commission (http://ec.europa.eu/competition/mergers/
casesf). This website provides various facilities to help locate individual merger decisions, including company, case
number, date and sectoral indexes,

— in electronic form on the EUR-Lex website (http://eur-lex.europa.ecu/homepage.html?locale=en) under document
number 32016M7986. EUR-Lex is the online access to European law.

() OJ L 24,29.1.2004, p. 1.
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(Notices)
NOTICES FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES AND
AGENCIES
Euro exchange rates ()
26 July 2016
(2016/C 273/04)
1 euro =
Currency Exchange rate Currency Exchange rate
usD US dollar 1,0997 CAD Canadian dollar 1,4553
JPY Japanese yen 114,67 HKD Hong Kong dollar 8,5301
DKK  Danish krone 7.4393 NZD  New Zealand dollar 1,5561
GBP Pound sterling 083710 |SGD Singapore dollar 1,4925
SEK Swedish krona 95124 KRW  South Korean won 1249,22
CHF Swiss franc 10870 ZAR South African rand 15,8672
1SK leeland kréna CNY Chinese yuan renminbi 7,3357
) HRK  Croatian kuna 7,4855

NOK Norwegian krone 9,4370 ) )

G loatian | 19558 IDR Indonesian rupiah 14 488,80
BN Bulgarian lev ’ MYR  Malaysian ringgit 4,4693
CZK  Czech koruna 27,021 PHP  Philippine peso 51,855
HUF Hungarian forint 313,16 RUB Russian rouble 72,8920
PLN POIISh ZlOty 4,3629 THB Thal baht 38,494
RON  Romanian leu 4,4657 | BRL  Brazilian real 3,6080
TRY Turkish lira 3,3508 MXN Mexican peso 20,6734
AUD Australian dollar 1,4599 INR Indian rupee 74,0420

(") Source: reference exchange rate published by the ECB.
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Explanatory Notes to the Combined Nomenclature of the European Union

(2016/C 273/05)

Pursuant to the second indent of Article 9(1)(a) of Council Regulation (EEC) No 2658/87 (), the Explanatory Notes to
the Combined Nomenclature of the European Union (?) are hereby amended as follows:

On page 381

9503 00 Tricycles, scooters, pedal cars and similar wheeled toys; dolls’ carriages; dolls; other toys; reduced-size
(‘scale’) models and similar recreational models, working or not; puzzles of all kinds

The following point is added to the second paragraph:

‘(d) combinations consisting of a keyring and a toy, which are joined together in a way that facilitates handling
the keys attached (for example, a chain or swivel clips), and which, by their size/nature and design, are mainly
intended to hold keys and are normally carried in the pocket or in the handbag (generally, constituent material of
the keyring).

(") Council Regulation (EEC) No 265887 of 23 July 1987 on the tariff and statistical nomenclature and on the Common Customs Tariff
(OJ L 256, 7.9.1987, p. 1).
() 0] C76,4.3.2015, p. 1.

Explanatory Notes to the Combined Nomenclature of the European Union

(2016/C 273/06)

Pursuant to the second indent of Article 9(1)(a) of Council Regulation (EEC) No 2658/87 ('), the Explanatory Notes to the
Combined Nomenclature of the European Union () are hereby amended as follows:

On page 367
The following text is inserted:

‘871499 90 Other; parts

This subheading includes child seats intended for the transport of children on “adult bicycles”. They
can be either mounted on the luggage carrier, the frame or can be fitted on or to the handlebars.
These seats are suitable for use principally with bicycles and are therefore considered as an accessory
for a bicycle.

(") Council Regulation (EEC) No 2658/87 of 23 July 1987 on the tariff and statistical nomenclature and on the Common Customs Tariff
(O] L 256,7.9.1987, p. 1).
() O] C 76, 4.3.2015, p. 1.
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