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I

(Acts whose publication is obligatory)

COUNCIL REGULATION (EC) No 1599/1999
of 12 July 1999

imposing a definitive countervailing duty and collecting definitively the provisional duty imposed
on stainless steel wires with a diameter of 1 mm or more originating in India and terminating the
proceeding concerning imports of stainless steel wires with a diameter of 1 mm or more origin-

ating in the Republic of Korea

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 2026/97 of 6
October 1997 on protection against subsidised imports from
countries not members of the European Community (1), and in
particular Articles 14 and 15 thereof,

Having regard to the proposal submitted by the Commission
after consulting the Advisory Committee,

Whereas:

(A) PROVISIONAL MEASURES

(1) The Commission, by Regulation (EC) No 618/1999 (2)
(hereinafter referred to as the ‘provisional Regulation’)
imposed provisional countervailing duties on imports of
stainless steel wires with a diameter of 1 mm or more
(hereinafter referred to as ‘large SSW’ or ‘product concer-
ned’), originating in India and in the Republic of Korea
(hereinafter referred to as ‘Korea’), and falling within CN
code ex 7223 00 19.

(B) SUBSEQUENT PROCEDURE

(2) Subsequent to the disclosure of the essential facts and
considerations on the basis of which it was decided to
impose provisional measures on imports of large SSW
originating in India and Korea (hereinafter referred to as
‘disclosure’), several interested parties submitted
comments in writing. The parties who so requested were
also granted an opportunity to be heard orally.

(3) The Commission continued to seek and verify all infor-
mation it deemed necessary for its definitive findings.

(4) All parties were informed of the essential facts and
considerations on the basis of which it is intended to
recommend:

(i) the imposition of definitive countervailing duties on
imports from India and the definitive collection of
amounts secured by way of provisional duties on
these imports; and

(ii) the termination of the proceeding against imports
from Korea without the imposition of measures.

They were also granted a period within which they
could make representations subsequent to this disclo-
sure.

(5) The oral and written comments submitted by the parties
were considered, and, where deemed appropriate, the
provisional findings have been modified accordingly.

(C) PRODUCT CONCERNED AND LIKE PRODUCT

(6) The product under consideration is large SSW,
containing by weight 2,5 % or more of nickel, other
than containing by weight 28 % or more but no more
than 31 % of nickel and 20 % or more but not more
than 22 % of chromium.

(7) It was found at the provisional stage of the investigation
that there were differences in physical characteristics and
uses between SSW covered by the present investigation,
i.e. with a diameter of 1 mm or more (large wire) and
SSW with a diameter of less than 1 mm (fine wire). For
these reasons, it also appeared that there was no or only
very limited interchangeability between large and fine
wires' applications. However, it was also stated in the
provisional Regulation that the question whether a clear
dividing line could be drawn between these two prod-
ucts was going to be further investigated up to the
definitive stage.

(8) On the basis of the further information collected from
interested parties, it is concluded that large wire and fine
wire are two different products as they present different
physical characteristics and are used for different
applications. Firstly, as to the physical characteristics, the
tensile strength, granular structure and coating of SSW
are different for large and fine wires. Secondly, as

(1) OJ L 288, 21.10.1997, p. 1.
(2) OJ L 79, 24.3.1999, p. 25.
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regards the various applications of the two products, it
has been found that large wire is used for heavier duty
engineering applications such as fasteners, wall rein-
forcement products, welding wires, etc. By contrast, fine
wire is as a rule used for precision applications such as
screens and filters (woven wire cloth) with small open-
ings for filtering very fine or small particles (for example
dust filters and chemical filters), medical/surgical applica-
tions, etc.

(9) On the basis of the above it is concluded that fine and
large wires are two different products which have
different characteristics and applications and that they
are not interchangeable from the point of view of SSW
users.

(10) Since no arguments were put forward by any of the
parties concerned with respect to the Commission's
provisional findings on the product under consideration
and the considerations made on the like product, the
facts and findings as set out in recitals 7 to 12 of the
provisional Regulation are hereby confirmed.

(D) SUBSIDIES

I. INDIA

1. Passbook Scheme (PBS) and Duty Entitlement
Passbook Scheme (DEPB)

(11) The Government of India (GOI) and nine exporting
producers claimed that these schemes, which are
described in recitals 14 to 25 and 26 to 35 of the
provisional Regulation, were wrongly assessed by the
Commission in terms of the extent of subsidy and the
amount of countervailable benefit. In particular, they
claim that the Commission's assessment of the benefits
under these schemes was incorrect since only the excess
duty drawback could be considered a subsidy in accord-
ance with Article 2 of Regulation (EC) No 2026/97
(hereinafter referred to as ‘the basic Regulation’).

(12) The Commission used the following method in order to
establish whether the PBS and the DEPB constitute coun-
tervailable subsidies and if so, to calculate the amount of
benefit. Pursuant to Article 2(1)(a)(ii), the Commission
concluded that these schemes involve a financial contri-
bution by the GOI since government revenue (i.e. import
duties on imports) otherwise due is not collected. There
is also a benefit to the recipient since the exporting
producers did not have to pay normal import duties.

(13) However, Article 2(1)(a)(ii) provides for an exception to
this general rule for, inter alia, drawback and substitution
drawback schemes which conform to the strict rules laid
down in Annex I(i) and Annex II (definition and rules for
drawback) and Annex III (definition and rules for substi-
tution drawback).

(14) The analysis of the Commission revealed that neither the
PBS nor the DEPB is a drawback or a substitution draw-
back scheme. These schemes lack a built-in obligation to
import only goods that are consumed in production of
the exported goods (Annex II to the basic Regulation).
Additionally, there is no verification system in place to
check whether the imports are actually consumed in the
production process. It is also not a substitution draw-
back scheme because the imported goods do not need to
be of the same quantity and characteristics as the
domestically sourced inputs that were used for export
production (Annex III to the basic Regulation). Lastly,
exporting producers are eligible for the PBS and DEPB
benefits regardless of whether they import any inputs at
all. It is enough for an exporter to obtain the benefit by
simply exporting goods without the need to show that
any input material was indeed imported; thus, exporting
producers which procure all of their inputs locally and
do not import goods which can be used as inputs are
still entitled to the PBS and the DEPB benefits. Hence,
the PBS and DEPB do not conform to any of the provi-
sions of Annex I to III. Since this exception to the
subsidy definition of Article 2 does therefore not apply,
the countervailable benefit is the remission of total
import duties normally due on all imports.

(15) From the above it clearly follows that the excess remis-
sion of import duties is the basis for calculating the
amount of the benefit only in the case of bona fide
drawback and substitution drawback schemes. Since it is
established that the PBS and the DEPB do not fall in one
of these two categories, the benefit is the total remission
of import duties, not any supposed excess remission.

(16) The GOI and nine exporting producers have argued that
treatment of these schemes is inconsistent with the
provisional findings in the parallel anti-dumping invest-
igation since the Commission granted in the anti-
dumping investigation an allowance for import duties
not paid under the PBS and the DEPB for imported
inputs actually consumed in the production of exported
products.
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(17) However, pursuant to Article 2(10)(b) of the basic anti-
dumping Regulation, Regulation (EC) No 384/96 (1), an
allowance was only granted where it was shown that the
materials on which import duties were paid were phys-
ically incorporated in the product concerned sold on the
domestic market and that the import duties were not
collected or refunded in respect of the product exported
to the Community. While such an allowance ultimately
will reduce the dumping margins, it is not relevant in
the anti-subsidy investigation, since the PBS and the
DEPB have already been found to be countervailable, on
the basis of the provisions of the basic Regulation, for
the reasons stated above. As explained above, once such
a countervailable subsidy is found to exist, the benefit to
the recipient is the full amount of import duty not paid
by the exporting producer on all import transactions. In
this regard, it is not for the Commission to reconstruct
the PBS and the DEPB in order to determine which
products are physically incorporated and which are not.
Furthermore, it should be stressed that the analysis
regarding countervailability of a scheme and an allow-
ance for physically incorporated inputs are completely
different with regard to purpose, calculation methodo-
logy and legal basis. The purpose of examining the
allowance at issue in anti-dumping investigations is to
adjust normal values. The examination of the counter-
vailability of a scheme in an anti-subsidy investigation
aims at establishing benefits received by the exporter
thereunder. In addition, the calculation methodology is
different in anti-dumping and anti-subsidy investiga-
tions. While in anti-dumping cases the allowance is
granted in relation only to exports of the products
concerned to the Community, in an anti-subsidy invest-
igation benefits are examined in relation to total exports
of all products to all destinations in line with Article
7(2) of the basic Regulation and the ‘Guidelines for the
calculation of the amount of subsidy in countervailing
duty investigations’ (hereinafter referred to as the ‘calcu-
lation guidelines’) (2).

(18) The GOI and nine exporting producers further argue
that the Commission should have examined whether
there was in fact an excess drawback of import charges
on inputs consumed in the production process.

(19) As already explained in recitals 12 to 15, Annexes II and
III contain the rules to establish whether a scheme
constitutes a duty drawback or a substitution drawback.
The excess remission of import duties is the basis for
calculating the amount of the benefit only in the case of

drawback and substitution drawback schemes. This
argument cannot be accepted as the issue of excess
remission only arises in the context of assessing properly
constituted drawback/substitution drawback schemes,
and it has been established that the PBS and the DEPB
are not drawback or substitution drawback schemes
within the meaning of Annex I(i) and Annexes II and III
to the basic Regulation.

(20) The GOI and nine exporting producers claim that the
Commission failed to examine whether the GOI has a
system or procedure in place, to confirm which inputs
are consumed in the manufacturing process of the
exported products, and in what amounts. The GOI
claims that the standard input/output norms constitute
an adequate verification system.

(21) This argument relates to the issue whether the PBS and
the DEPB can be considered as drawback schemes or
substitution drawback schemes. Since it was established
that the PBS and the DEPB are not drawback or substitu-
tion drawback schemes within the meaning of Annexes
II and III to the basic Regulation no further examination
needs to be carried out. Even if the PBS and DEPB were
to meet the criteria of Annexes II and III, it should be
concluded that no reasonable verification system exists.
The input/output norms are a list of possible items that
can be consumed in the production process and in what
amounts. However, the input/output norms are not a
verification system within the meaning of paragraph 5
of Annex II to the basic Regulation. These norms do not
provide for a verification of the inputs that are actually
consumed in the production process and do not provide
for a verification system whether these inputs were effec-
tively imported.

(22) The GOI and nine exporting producers allege that the
Commission has incorrectly countervailed the value of
the credit amount in the DEPB licence instead of the net
value upon the sale of the licence. One company
claimed that the sales tax, which was paid upon the sale
of the licence, should be deducted from the total subsidy
amount.

(23) Under the current provisions of the DEPB, a company,
which has obtained licences, has two options: to import
any product (except the items listed on the negative list)
using the credits to offset the applicable import duties or
transfer the licence to a third party. As explained in
recital 34 of the provisional Regulation, the Commission
considers that ‘the sale of a licence at a price less than
the face value is a pure commercial decision which does

(1) OJ L 56, 6.3.1996, p. 1. Regulation as last amended by Regulation
(EC) No 905/98 (OJ L 128, 30.4.1998, p. 18).

(2) OJ C 394, 17.12.1998, p. 6.
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not alter the benefit received from the scheme’. Further-
more, Article 7 of the basic Regulation lists the elements
that may be deducted from the subsidy amount. Any
application fees or costs necessarily incurred in order to
qualify for or obtain the subsidy may be deducted from
the amount of subsidy. The transfer of a lower amount
of benefit than that actually granted and the sales tax
cannot be considered as justified deductions within the
meaning of Article 7 of the Basic Regulation since these
elements are not a cost necessarily incurred in order to
qualify for or obtain the subsidy.

(24) The GOI and nine exporting producers argue that the
Commission countervailed part of the benefits under
these schemes twice due to the overlap between this
proceeding and the stainless steel bright bars invest-
igation.

(25) The Commission followed the same methodology as was
used in the cases of antibiotics (1) and stainless steel
bars (2). Pursuant to Article 7(2) of the basic Regulation,
the amount of countervailable subsidy was determined
by allocating the value of the total subsidy over the level
of total exports. Since the export subsidies were not
linked to the export of the product concerned but all
exports of the companies, the Commission considered it
appropriate to use this methodology. In using this meth-
odology, there was no double counting of benefits that
were already countervailed in stainless steel bars since
the subsidies were allocated over all exports.

(26) One company, Raajratna Metal Industries Ltd, disputes
the methodology used by the Commission in calculating
the benefit under the Passbook and DEPB schemes. They
contend that only credits earned on the product
concerned during the period of investigation should be
taken into account. This amount, the company says,
should then be allocated over the corresponding export
turnover of the product concerned to calculate the
benefit.

(27) The Commission considers that if it were to accept this
argument, the effect would be to countervail potential as
opposed to actual benefits that accrued during the
investigation period. As a company cannot be said to
receive a subsidy until the credit is made use of, the

Commission has decided that it is the total debits
utilised that best reflects the true benefit to a company.
The argument is therefore rejected.

2. Export Promotion Capital Goods Scheme
(EPCGS)

(28) Three companies made a claim regarding the Export
Promotion Capital Goods scheme (EPCGS), which is
described in recitals 36 to 39 of the provisional Regula-
tion. These concern the allocation of the benefit over the
normal depreciation period of fixed assets.

(29) It was argued that there was a discrepancy between the
depreciation period used in the disclosure letter and the
provisional Regulation. The Commission established an
average of the depreciation periods used by all exporting
producers of the product concerned and arrived at an
average depreciation period of 12 years. This period was
used in the provisional finding and will be confirmed at
the definitive stage. The subsidy amount under the
EPCGS was allocated over 12 years in accordance with
Article 7(3) of the basic Regulation.

(30) One company argued that its capital goods were being
depreciated over 21 years and that this depreciation
period should have been used instead of the average of
12 years.

(31) As explained above, the Commission services, in estab-
lishing its provisional findings, determined the normal
depreciation period of capital goods in the stainless steel
wire industry, i.e. 12 years on the basis of the average
period used by the cooperating Indian exporting produ-
cers. This is in accordance with the requirements of
Article 7(3) of the basic Regulation which states that
where a subsidy can be linked to the acquisition of fixed
assets, the amount of the countervailable subsidy shall
be calculated by spreading the subsidy across a period
which reflects the normal depreciation of such assets in
the industry concerned. In view of this provision, it is
not appropriate to use the company specific deprecia-
tion period. The claim is therefore rejected.

(1) OJ L 273, 9.10.1998, p. 4.
(2) OJ L 202, 18.7.1998, p. 44.
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Passbook DEPB EPCGS Income tax Total

3. Income tax exemption scheme

(32) One company, Bhansali Ferromet Ltd did not submit a
copy of its income tax return within the deadline stipu-
lated by the Commission and was therefore considered
non-cooperating for the purpose of the income tax
exemption. After disclosure, this company submitted a
copy of its income tax return that revealed that no
benefits were granted under this scheme. Therefore, the
subsidy margin for Bhansali Bright Bars Pvt. Ltd is
adapted to 18,5 %.

4. Related companies

(33) Isibars Ltd and Isinox Ltd argue that the Commission
should not have considered them to be related compa-
nies since they are separate legal entities. If the Commis-
sion were to treat them as related companies, it should
have applied a different methodology to calculate a
single subsidy margin.

(34) It was established during the verification that Isibars and
Isinox are related companies since they have common
shareholders and common management. The Commis-
sion has in anti-dumping and anti-subsidy investigations
always considered two related companies as a single
economic entity in order to avoid circumvention. There-
fore, this claim cannot be granted. As regards the calcu-
lation of the subsidy margin, the Commission used a
weighted-average methodology as the most reasonable
basis for establishing the subsidy margin.

5. Amount of countervailable subsidies

(35) Taking account of the definitive findings relating to the
various schemes as set out above, the amount of coun-
tervailable subsidies for each of the investigated
exporting producers is as follows:

Bhansali Bright Bars 4,1 % 14,4 % 0,0 % 0,0 % 18,5 %

Devidayal 0,0 % 18,4 % 0,0 % 0,0 % 18,4 %

Indore Wire 7,7 % 10,7 % 0,9 % 0,0 % 19,3 %

Isibars/Isinox 4,2 % 7,8 % 1,2 % 0,0 % 13,2 %

Kei Industries 0,0 % 0,0 % 0,0 % 0,0 % 0,0 %

Macro Bars 9,6 % 12,6 % 0,0 % 3,2 % 25,4 %

Mukand Ltd 7,5 % 5,7 % 0,0 % 0,0 % 13,2 %

Raajratna 23,3 % 13,7 % 0,0 % 5,9 % 42,9 %

Triveni Shinton 0,0 % 0,0 % 0,0 % 0,0 % 0,0 %

Venus Wire 19,8 % 14,3 % 0,0 % 1,3 % 35,4 %

(36) The subsidy amount definitively established for Indian companies other than those cooperating in
this investigation, expressed as a percentage of the net, free-at-Community price, is 48,8 %, which is
the sum of the highest amount granted to any cooperating exporter under each scheme.

II. KOREA

1. Loan programmes

(a) Calculation of benchmark interest rate

(37) The Government of Korea (GOK) claimed that with regard to the calculation of the subsidy amount
in the case of loans, the cost-to-the-government approach rather than the benefit-to-the-recipient
approach should have been used, citing Article 19(4) and Article 6(1)(a), and Annex points (k) and (l)
of the Agreement on Subsidies and Countervailing Measures (ASCM).
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(38) It is considered that the provisions cited by the GOK are
not applicable to the loan programmes investigated.
Article 19(4) of the ASCM establishes that no counter-
vailing duty is levied in excess of the amount of the
subsidy found to exist calculated on the basis of the
benefit conferred. This provision was observed since the
explicit rules for the calculation of the subsidy in the
case of loans, i.e. Article 5 and Article 6(b) of the basic
Regulation which incorporate Article 14(b) of the
ASCM, were followed. These rules clearly establish that
the subsidy should be calculated in terms of the benefit
which is the difference between the amount the firm
receiving the loan pays and the amount the firm would
have paid for a comparable commercial loan. Article
19(4) of the ASCM does not create a requirement for
calculation of a subsidy on the basis of the cost to the
government. Article 6(1)(a) concerns a presumption of
serious prejudice in certain circumstances, which is not
applicable to countervailing duty proceedings. Point (k)
of Annex I to the ASCM which is reproduced in Annex I
to the basic Regulation provides for special rules for
export credits which are exceptions to the general rules
for the calculation of subsidies in the case of loans. Point
(l) in itself does not establish that the cost-to-the-govern-
ment approach prevails over the explicit rules in Article
5 and Article 6(b) of the basic Regulation, in particular
since this point was already present in the illustrative list
of export subsidies adopted during the Tokyo Round of
GATT negotiations, at a time when the benefit-to-the-
recipient approach had not yet been incorporated into
WTO rules.

(39) Furthermore, the GOK claimed that the comparison of
interest paid on a government loan programme to a
commercial loan would wrongly assume that interest
rates on all loans in the economy would be equal.

(40) The Commission does not assume that all loans are
equal but used as a benchmark loans which were consid-
ered comparable on the basis of repayment period, prin-
cipal amount and purpose of the loan as is required
pursuant to Article 6(b) of the basic Regulation.

(41) Finally, the GOK claimed that the relevant benchmark
interest rate should be that on a comparable loan
granted at the same time as the loan at issue rather than
using interest rates prevailing in the investigation period
since during the investigation period, the interest rate
was abnormally high due to the financial crisis.

(42) It was found in the course of the investigation that
interest rates for loans granted on a commercial basis
reflect market conditions by changing over time. Such
loans would have shown the same interest rates during
the investigation period regardless of whether they were

granted at the same time as the government loan or not.
Thus, the Commission would not deviate from its
normal practice set forth by the basic Regulation and the
calculation guidelines. Hence, this claim is rejected.

(43) Two Korean exporting producers claimed that the
Commission's classification of the loans into five catego-
ries on the basis of the amount of the principal is
arbitrary and inconsistent with the usual practice of
Korean banks and that consequently the determination
of the interest rate on the basis of the loan amount does
not constitute an adequate methodology to determine
the benchmark interest rate. One Korean exporting
producer claimed that because Korean banks do not take
into account the loan amount as a determining factor
for the interest rate, the Commission should use as the
sole benchmark, the producer's actual average interest
rate on commercial loans. Two Korean exporting produ-
cers also claimed that the Commission should use the
interest rates on trade loans as the benchmark interest
rate for EXIM-SM loans.

(44) In response to these claims, it is considered that Article
6(b) of the basic Regulation makes it clear that the
benchmark for the calculation of the subsidy is a
comparable commercial loan which the company could
actually obtain on the market. Therefore, the Commun-
ity's practice in this area, as set forth in the calculation
guidelines, is to compare loans with a similar amount,
purpose and a similar repayment period. The trade loans
(i.e. short-term loans for operational purposes) obtained
by the Korean exporting producers differ in purpose (see
recital 126 of the provisional Regulation) and loan
period from EXIM-SM loans at issue and are therefore
not comparable loans. These claims are therefore
rejected.

(45) The two Korean exporting producers further argued that
the Commission used extraordinarily high interest rates
resulting from the financial crisis in Korea as a bench-
mark for calculating the subsidy on loans concluded
before the crisis.

(46) Article 6(b) of the basic Regulation states that the benefit
is calculated by comparing interest rates on government
loans to interest rates on comparable commercial loans.
In order to accomplish this, average interest rates on
government loans were compared to average interest
rates on comparable commercial loans during the invest-
igation period. This claim is therefore rejected.
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(b) Fishing Net Production Loan (FNPL)

(47) The GOK claimed that since this loan was specific to the
fishing net industry, it did not confer a benefit on the
exporter of stainless steel wire nor was it specific to the
stainless steel industry. Additionally, a company
producing both fishing nets and stainless steel wire
would manage financial resources and their accounting
separately.

(48) In the course of the investigation it was determined that
the exporting producers of stainless steel wire received
such a loan, which is countervailable since, as admitted
by the GOK, it is specific to the fishing net industry. It is
considered to be irrelevant that the scheme in question
is not specific to the industry producing the product
under investigation as long as the programme is specific
as such and its benefits can be related to the production
of the product concerned. The latter is the case since the
subsidised loan reduced the overall financing cost of the
producer which also benefits the product concerned. No
evidence was submitted that the management of finan-
cial resources by the exporting producers concerned was
conducted in such a way that the overall financing cost
of the company would not be affected by the grant of
the loan. Therefore, this claim is rejected.

(c) SMEs Start-up and Promotion Fund Loans (SME-SPFL)

(49) The GOK claimed that Type C loans granted under the
Pusan Metropolitan City Support Fund Establishment
and Operation By-law were not contingent upon export
performance since eight main and 12 additional criteria
determining the eligibility for such a loan are objective
and neutral. The only export-related element is that
additional consideration is taken for SMEs whose export
sales account for more than 20 % of their total turnover.
The purpose of the scheme is not to promote exports
but to use export share as an indirect indicator of tech-
nology development activities.

(50) It is considered that, even though a condition related to
export performance is only one among several criteria, it
nevertheless makes the scheme contingent upon export
performance and therefore specific. This is clearly set
forth in Article 3(4)(a) of the basic Regulation which
states that subsidies which are contingent in law or fact,
whether solely or as one of several conditions, upon
export performance are deemed to be specific. Since one
element to be taken into consideration by the granting
authority is that a minimum share of exports in total
turnover is achieved, this requirement of contingency

upon export performance is fulfilled since companies
might not have obtained benefits without exceeding a
certain level of export sales. The GOK's claim is there-
fore rejected.

(d) Technology Development Business Loan (TDBL)l Science
and Technology Promotion Fund (STPF)

(51) The GOK claimed that these programmes provide assis-
tance for research activities in accordance with Article
8(2)(a) of the ASCM and are therefore non-actionable
and non-countervailable. Additionally, technology devel-
opment, and science and technology promotion are
objective and neutral criteria within the meaning of
Article 2(1)(b) ASCM and the programmes are generally
available to all industries which invest in technology
development projects and are therefore not specific.
With regard to the STPF, the GOK furthermore claimed
that since transparent and objective criteria are
employed by the Ministry of Science and Technology, it
cannot exercise any discretion in deciding on priority
projects and that the Commission had failed to present
any evidence to support its conclusion that this discre-
tion has been exercised.

(52) The claim of non-actionability for both programmes is
rejected for the same reasons as stated below under
recitals 75 to 77. No evidence was provided which
would cast doubt on the provisional fording that the
TDBL was specific to certain industries investing in
certain projects as determined by the Ministry of Trade
and Industry. Also with regard to the STPF, no informa-
tion on any criteria used by the Ministry of Science and
Technology was provided. During the investigation it
was verified that the Ministry of Science and Technology
did in fact decide from time to time on priority projects.
This is considered to be sufficient evidence to establish
that the STPF is de facto specific within the meaning of
Article 3(2)(c) of the basic Regulation. Hence, the claim
that the schemes are not specific is rejected.

(e) Export financing loans

(53) One Korean exporting producer claimed that the
Commission disregarded certain verified information
and made a calculation error in determining the benefit
from the EXIM-SM loans.

(54) It is considered that this claim is valid. Appropriate
adjustments have accordingly been made to the amount
of subsidy for the relevant company.
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(55) The GOK claimed that since the EXIM-EC (pre-ship-
ment), EXIM-SM and EXIM-FIC loans were granted at
rates above those which EXIM actually paid for the
funds, EXIM-EC, EXIM-SM and EXIM-FIC loans are not
countervailable. Furthermore it is argued that footnote 5
to Article 3(1)(a) of the ASCM states that measures
referred to in Annex I as not constituting export subsi-
dies should not be prohibited under this or any other
provision of the ASCM.

(56) It is considered that these arguments only apply to
‘export credits’ as defined in point (k) of Annex I to the
basic Regulation. As already explained in the provisional
Regulation in recitals 129 and 130, EXIM-EC (pre-ship-
ment), EXIM-SM and EXIM-FIC loans are not considered
to be ‘export credits’ and do not fall under point (k) of
Annex I to the basic Regulation. These claims are there-
fore rejected.

(57) The GOK argued that EXIM-FIC is contingent neither
upon export performance nor upon the use of domestic
over imported goods within the meaning of Article 3(1)
of the ASCM. The GOK also states that, because
EXIM-FIC is available to a wide variety of industries and
since the criterion of foreign investment is objective and
neutral within the meaning of Article 2(1)(b) of the
ASCM, EXIM-FIC is not specific.

(58) In response to these arguments the Commission
concluded on EXIM-FIC loans that they are available
only to companies which invest abroad and are there-
fore specific within the meaning of Article 3(2)(b) of the
basic Regulation since they are not based on neutral
criteria as explained below in recitals 80 to 84. It was
considered that EXIM-FIC is not contingent upon export
performance nor upon the use of domestic over
imported goods within the meaning of Article 3(1) of
the ASCM.

2. Fixed amount refund system

(59) The GOK argued that this scheme is a drawback system
within the meaning of Annex I, point (i), Annex II and
Annex III to the ASCM and claimed further that the
drawback of import charges is not made in excess of
those levied on imported inputs that are consumed in
the production of the exported product, making normal
allowance for waste.

(60) In response to these arguments it is considered that
since there is no obligation to import any inputs for the
production of the exported product, the fixed amount
refund scheme is neither a duty drawback scheme nor a
substitution drawback scheme within the meaning of

Annex I, point (i), Annex II and Annex III to the ASCM.
In fact, the Korean fixed amount refund system falls
under the general definition of a subsidy according to
Article 2 of the basic Regulation which incorporated
Article 1 of the ASCM. It constitutes a subsidy as a
financial contribution is made by the GOK in the form
of grants based on FOB value of exports and confers a
direct benefit upon the recipient. It is a subsidy contin-
gent in law upon export performance and is therefore
deemed to be specific under Article 3(4)(a) of the basic
Regulation. Consequently, the issue of excess remission
of import duties, as mentioned in Article 2(1)(a)(ii) of
the basic Regulation, does not arise since this is only
relevant for cases of drawback and substitution draw-
back schemes in accordance with Annexes I to III to the
basic Regulation. Therefore these claims are rejected.

(61) The GOK stated that, pursuant to paragraph 2 of Annex
II(II) to the ASCM, if there is no system or procedure to
determine whether an excess payment occurred and the
investigating authorities deem it necessary, a further
examination will be carried out in accordance with para-
graph 1 of Annex II(II). The GOK claimed that since the
Commission failed to examine whether there was in fact
an excess drawback of import charges on inputs
consumed in the production of the exported product,
there exists no basis to conclude that the Korean fixed
amount refund system constitutes as specific subsidy
pursuant to Article 3(4)(a) of the basic Regulation.

(62) It is considered that this argument is irrelevant since
paragraph 2 of Annex II(II) of the ASCM relates to a
duty drawback scheme which, as explained above, the
programme under consideration is not. But in any event,
even if it were a duty drawback scheme, Annex II(II)(5)
and Annex III(II)(3) to the basic Regulation provide that
the burden would be on the government of the
exporting country to carry out such an examination
based on actual transactions. The GOK did not carry out
such an examination. Therefore the Commission did not
examine whether there was in fact an excess drawback
of import charges on inputs consumed in the produc-
tion of the exported product.

(63) One Korean exporting producer stated that the argu-
ment of the Commission that there is no system or
procedure in place to confirm which inputs are
consumed in the production of the exported product
and in what amount, is not valid because duty refund is
only allowed for the inputs actually used in the produc-
tion of exported goods and for import duty actually
paid.
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(64) In response to these arguments it is considered that
under the fixed amount refund system, the amount of
the grants received is not calculated in relation to inputs
actually consumed in the production process or import
duty actually paid but calculated as a lump sum based
on overall exports. Therefore, these claims are rejected.

(65) One Korean exporting producer further argued that he
did not receive any benefit from the use of this system
claiming that he paid import duty on the raw materials
used in the production of the product concerned,
exported the product concerned and the duty drawback
amount is inferior to the amount that they would have
received if the individual system was used. The GOK
furthermore argued that the Korean exporting producer
who used the fixed amount duty drawback system
provided the Commission with the evidence that its
drawback of import charges is much less than those
levied on imported inputs that were consumed in the
production of the exported product during the invest-
igation period.

(66) In response to these arguments it is considered that, for
the reasons explained above, payments under the fixed
amount refund system constitute grants which are based
on export performance and are therefore specific and
countervailable pursuant to Article 3(4)(a) of the basic
Regulation. Furthermore, it is irrelevant whether the use
of a legitimate duty drawback scheme would have been
more advantageous for the exporting producer since he
chose to receive benefits under a scheme which is a
countervailable subsidy. Hence, these claims are rejected.

3. Tax programmes

(a) Non-specificity of the limitation to manufacturing industry

(67) In its provisional determination, the Commission
considered that certain Articles of the Tax Exemption
and Reduction Control Law (TERCL) were countervail-
able as they were specific pursuant to Article 3(2)(a) of
the basic Regulation by virtue of being limited to certain
enterprises including those in the manufacturing
industry. These Articles were:

— Article 7 (Special reduction and exemption of tax
amount for small and medium manufacturing
industry, etc.),

— Article 8 (Reserve for technology development),

— Article 9 (Tax credit for technology and manpower
development expenses),

— Article 25 (Tax credit for investment in facilities for
increasing productivity),

— Article 27 (Temporary investment tax credit).

(68) The GOK claimed that since the provisions of these
Articles are, in practice, available to a significantly wide
variety of industries/businesses, they are not specific
within the meaning of Article 2(1)(a), (b) and (c) of the
ASCM and are accordingly not countervailable (these
paragraphs of the ASCM are reproduced in Article
3(2)(a), (b) and (c) of the basic Regulation). In particular,
the GOK emphasised that the concept of ‘manufacturing
industry’ is a very broadly defined one and, in practice,
includes tens of thousands of sub-category industries.

(69) The basic principle of specificity is that a subsidy that
distorts the allocation of resources within an economy
by favouring certain enterprises over others should be
subject to countervailing measures if it causes injury.
Where eligibility for subsidies is limited within an
economy on the basis of non-neutral criteria, such a
distortion in the allocation of resources is presumed to.
occur. This principle is the basis for Article 2(1)(a) of the
ASCM and Article 3(2)(a) of the basic Regulation which
provide that a subsidy is specific if the granting
authority, or the legislation pursuant to which the
granting authority operates, explicitly limits access to a
subsidy to certain enterprises. In this case, it is consid-
ered that, while the concept of ‘manufacturing industry’
may be a very broadly defined one, it is a fact that the
provisions of the abovementioned Articles of TERCL are
further designed to restrict the benefits thereunder to
certain enterprises by making eligibility contingent upon
other non-neutral criteria, such as investment in certain
types of high technology products or overseas invest-
ment.

(70) It has been argued by GOK that such criteria are neutral,
since all companies have an equal opportunity to avail
themselves of the subsidies. For example, it is argued
that a subsidy for firms which invest overseas is non-
specific because all firms are able to invest overseas.
However, according to this argument, a subsidy limited
to firms in the textile sector is non-specific, because all
firms ‘are able’ to diversify into textiles. If specificity
under the ASCM is to make any sense, it must cover
situations where governments make subsidies subject to
conditions which they know in advance will severely
restrict the number of firms eligible to apply; such subsi-
dies are designed to favour certain enterprises over
others. For this reason, the type of criteria used by GOK
to designate recipients are not ‘neutral’, and as explained
below, they are not horizontal in application, as required
by Article 3(2)(b) of the basic Regulation. It has there-
fore been found that the subsidies under these Articles
of TERCL are specific; more detailed reasons are given
below with regard to the individual schemes.
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(b) Undue process

(71) The GOK has claimed that, as the complainant in this
proceeding did not make any allegations concerning the
tax provisions of certain Articles of TERCL, they should
not be included in any determination to be made in this
proceeding. The Articles concerned are:

— Article 5 (Special tax credit for SMEs),

— Article 7 (Special reduction and exemption of tax
amount for small and medium manufacturing
industry, etc.),

— Article 27 (Temporary investment tax credit).

(72) In particular, the GOK states that:

(i) Article 11 of the ASCM (Article 10 of the basic
Regulation) lists the information to be contained in
a complaint, including evidence of the existence of
subsidies and the amount and nature of the subsidy
in question;

(ii) Article 12(1) of the ASCM (Article 11 of the basic
Regulation) states that interested Members and all
interested parties in a countervailing duty invest-
igation shall be given notice of the information
which the authorities require;

(iii) paragraph 7 of Annex VI to the ASCM (Article
26(3) of the basic Regulation) states that it should
be standard practice prior to the (verification) visit
to advise the firms concerned of the general nature
of the information to be verified and of any further
information which needs to be provided.

(73) The GOK claims that these provisions of the ASCM have
been ignored by including the non-alleged programmes
in the determination and that, furthermore, both the
GOK and some cooperating exporting producers did not
have the opportunity to defend themselves appro-
priately.

(74) In response to the GOK's claims, it is considered that,
when lodging a complaint, complainants cannot be
expected to have knowledge of every last detail of
alleged subsidy programmes in a third country. In this
case, the complainant made a large number of allega-
tions of tax subsidies granted under the TERCL. The
investigation then unearthed other tax subsidies granted
under certain provisions of the TERCL which had not
been specifically mentioned in the complaint, but which
have a very similar effect to the alleged schemes. In view
of the nature of these subsidies, and in particular the fact
that they are granted under the general umbrella of the
TERCL (against which the complainant has made a

number of subsidy allegations) it is concluded that the
Commission is entitled to investigate them and recom-
mend countervailing action if appropriate.

(c) Article 8 of TERCL (Reserve for Technology Development)

(75) In addition to the GOK's claim regarding the non-specif-
icity of the provisions of this Article, the GOK claimed
that this Article is a non-actionable research and devel-
opment (R&D) subsidy within the meaning of Article
8(2)(a) of the ASCM (this paragraph of the ASCM is
reproduced in Article 4(2) of the basic Regulation).

(76) It is noted that, if R&D subsidies fulfilling the require-
ments of Article 8(2)(a) of the ASCM are notified to the
WTO under the provisions of Article 8(3) of that Agree-
ment, an investigation cannot even be opened against
such subsidies. In regard to Article 8 of TERCL, it has
been noted that Korea has not notified this provision to
the WTO under Article 8(3) of the ASCM. Accordingly,
the Commission was entitled to initiate an investigation
of this provision of TERCL. Regarding the GOK's claim
that this provision is non-actionable, and accordingly is
protected from countervailing measures, the GOK is
required to demonstrate such non-actionability. It was
given an opportunity by the Commission to make such
a demonstration at the beginning of the investigation,
but has not done so. In these circumstances, counter-
vailing measures can be imposed on benefits accruing
under this Article.

(77) As regards the GOK's non-specificity allegations, the
scheme is not neutral since it differentiates between
normal and technology-intensive firms. The latter
receive higher rates of benefit. Such a distinction shows
that the criteria are not neutral and exclude a large
number of firms for whom such technological develop-
ment is not necessary. For these reasons and those stated
in recitals 67 to 70, it is considered that Article 8 of
TERCL is specific and therefore countervailable.

(d) Article 9 of TERCL (Tax credit for technology and
manpower development expenses)

(78) In addition to the GOK's general claim regarding the
non-specificity of the provisions of this Article, the GOK
claimed that the criterion of technology and manpower
development is an objective and neutral criterion within
the meaning of Article 2(1)(b) of the ASCM. It is consid-
ered that this criterion is not neutral within the sense of
that Article of the ASCM nor within the sense of Article
3(2)(b) of the basic Regulation. This latter Article
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requires that objective criteria or conditions must be
neutral and also economic in nature and horizontal in
application. The provisions of this Article of TERCL are
considered not to be horizontal in nature as clearly
companies in certain industrial sectors will be more
technologically-oriented than those in other sectors and
will therefore be more likely to take advantage of this
provision. The GOK, by enacting this provision of
TERCL, has conferred a disproportionate benefit to firms
in certain industrial sectors.

(79) It is considered that this scheme is specific as it is limited
to certain enterprises (see recitals 67 to 70) and there-
fore countervailable. The scheme is also specific
pursuant to Article 3(2)(b) of the basic Regulation and
therefore countervailable.

(e) Article 23 of TERCL (Reserve for overseas investment loss)

(80) The GOK noted that the provisions of this Article are no
longer effective since 1 January 1998. The GOK claimed
also that the provisions of this Article are available to a
wide variety of industries and also that the criterion of
overseas investment is an objective and neutral criterion
within the meaning of Article 2(1)(b) of the ASCM.

(81) The nature of this provision is that of a tax deferral
which will be added back to a company's tax base after a
two-year grace period in equal amounts over three years.
Accordingly, for tax deferred during the last year of
eligibility (tax year 1997), benefits continued to accrue
during the investigation period (1 April 1997 to 31
March 1998) and will continue to accrue for a number
of years thereafter to companies which availed of this
tax provision.

(82) Concerning the GOK's claim that the provisions of this
Article are available to a wide variety of industries, it is
noted that, in its provisional findings, the Commission
found that the provisions of this Article were limited to
those Korean companies which invest abroad. No new
information has been provided that this is not the case.
Similar to the GOK's claim above regarding the non-
specificity of the limitation to manufacturing industry
(see recitals 67 to 70), it is a fact that the provisions of
Article 23 of TERCL restrict the benefits thereunder to
certain enterprises. This provision is therefore specific
pursuant to Article 3(2)(a) of the Basic Regulation and
therefore countervailable.

(83) The GOK also claimed that the criterion of overseas
investment is an objective and neutral criterion within
the meaning of Article 2(1)(b) of the ASCM. It is consid-
ered that this criterion is not neutral within the sense of
that Article of the ASCM nor within the sense of Article
3(2)(b) of the basic Regulation. This latter Article
requires that objective criteria or conditions must be
neutral and also economic in nature and horizontal in
application. The provisions of this Article of TERCL are
considered not to be objective, since it is known in
advance that companies which do not invest abroad will
be ineligible for the benefit. This criterion is therefore
neither neutral nor horizontal in application. The GOK,
by enacting this provision of TERCL, has conferred a
benefit upon a limited number of enterprises with over-
seas interests.

(84) It is considered, therefore, that this provision of TERCL
is specific pursuant to Article 3(2)(b) of the basic Regula-
tion and therefore countervailable.

(f) Article 25 of TERCL (Tax credit for investment in facilities
for increasing productivity)

(85) In addition to the GOK's claim regarding the non-specif-
icity of the provisions of this Article, the GOK pointed
out that the provision of preferential treatment for
domestic over imported facilities which was contained in
this Article was deleted at the end of 1996 which is
before the investigation period. In its provisional find-
ings, the Commission indeed noted that the provision in
the Article for different rates in force for imported (3 %
credit) and indigenously sourced (10 % credit) facilities
was deleted at the end of 1996. However, as companies
which commenced investment projects before the end of
1996, but which continued after that date, may opt to
benefit from the rates in force prior to that date, benefits
continued to accrue during the investigation period.

(86) As regards the different rates in force for imported and
indigenously sourced facilities prior to the end of 1996,
it has already been found that the scheme is specific
pursuant to Article 3(4)(b) of the basic Regulation.
Concerning the general claim of non-specificity, it is
considered that this scheme is specific as it is limited to
certain enterprises (see recitals 67 to 70) and therefore
countervailable. It is known in advance that certain
enterprises are more likely than others to be in a posi-
tion to benefit from tax advantages for productivity
improvement, just because of the type of business they
are in. Therefore, benefits from this scheme will inevit-
ably be more relevant to some sectors than to others.
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(g) Article 27 of TERCL (Temporary investment tax credit)

(87) In addition to the GOK's claim regarding the non-specificity of the provisions of this Article, the
GOK pointed out that the provision of preferential treatment for domestic over imported facilities
was deleted at the end of 1996. In its provisional findings, the Commission considered that benefits
accruing under this Article should be countervailed as companies may opt to benefit from the
different rtes in force for imported (3 % credit) and indigenously sourced (10 % credit) machinery
prior to the end of 1996 for investment projects commenced before then. Accordingly, benefits
continued to accrue during the investigation period.

(88) It is considered that this scheme is specific as it is limited to certain enterprises (see recitals 67 to 70)
and therefore countervailable. As regards the different rates in force prior to the end of 1996, the
scheme is specific pursuant to Article 3(4)(b) of the basic Regulation. Concerning the general claim
for non-specificity, as in the case of Article 25, this scheme is available only to those firms which
invest in productivity-improving equipment. Given the nature of this condition, it is inevitable that
certain enterprises will be more likely to benefit than others.

4. Amount of countervailable subsidies

(89) Taking account of the definitive findings relating to the various schemes as set out above, the
amount of countervailable subsidies for each of the investigated exporting producers is as follows:

Korea Welding 0,47 0,06 0,34 0,08 0 0,95

Shine Metal Products 1,63 0 0 0 1,09 2,72

Dae Sung Rope Mfg
Co., Ltd

0,09 0,15 0,06 0,55 0 0,85

Korea Sangsa Co. Ltd/
Myung Jin Co., Ltd

0,17 0 0,15 0,25 0 0,57

Kowel Special Steel
Wire Co.

0,88 0 0 0,03 0 0,91

SeAH Metal Products
Co., Ltd

2,31 0,18 0,02 0 0 2,51

(90) The weighted average country-wide subsidy margin for all the exporting producers investigated
which represent the totality of exports to the Community originating in Korea expressed as a
percentage of the cif price at Community frontier level is de minimis, i.e. under 1 %. Under these
circumstances, the subsidy margin for Korea has to be considered negligible in accordance with
Article 14(3) of the basic Regulation.

(E) INJURY

1. Preliminary remark

(91) On the basis of the above findings regarding Korea, i.e. the country-wide subsidy margin for this
country being below the de minimis threshold, imports of large SSW originating in Korea are no
longer considered as subsidised imports. Therefore, contrary to the findings set out in the provisional
Regulation, only imports originating in India will be taken into account for the purposes of the
injury assessment set out below.

2. Community industry

(92) In the absence of new evidence or any further substantiated argument put forward by any of the
parties concerned, the facts and findings set out in recitals 207 and 208 of the provisional
Regulation are confirmed, i.e the complainant Community producers representing more than 65 %
of the total Community production of large SSW constitute the Community industry, in accordance
with Article 9(1) of the basic Regulation.
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3. Competition aspects

(93) In their comments following the disclosure, the Indian
exporting producers reiterated their claim that all data
submitted by the Community industry within the frame-
work of the current proceeding would be artificially
inflated as a result of the uniform application of the
‘alloy surcharge’ system, and that it would, therefore, not
be possible to conduct any accurate injury analysis
within the framework of the anti-subsidy proceeding.
Since, however, no new arguments have been put
forward by any interested party and there has been a
definitive decision rejecting the complaint in case IV/E-1/
36.930 concerning stainless steel bright bars, which
belong to the same category of products as SSW, the
findings set out in recitals 209 to 216 of the provisional
Regulation are hereby confirmed.

4. Community consumption

(94) Following the disclosure, some interested parties have
argued that the methodology followed for the purpose
of determining the Community consumption, in partic-
ular with regard to the sales of non-cooperating
Community producers and third countries imports, was
inappropriate.

(95) In this respect, it should be recalled that detailed and
verified data are only available for the Community
industry and the cooperating exporting producers in the
country concerned. Therefore, in line with the consistent
practice of the Community institutions recourse was
made to information available to the Commission, and
in particular to independent statistical sources. No inter-
ested party has provided information that would show
that the approach followed by the Community institu-
tions was unreasonable and not justified in the circum-
stances of the present case.

(96) Consequently, the findings as set out in recitals 217 and
218 of the provisional Regulation are confirmed.

5. Import volume and market shares of the subsi-
dised imports

(97) The imports originating in India developed as follows:
952 t in 1994, 4 513 t in 1995, 6 951 t in 1996,
8 719 t in 1997 and 9 166 t during the investigation
period. They have therefore increased steadily and
considerably over the period under consideration, i.e. by
around 850 %.

(98) The market shares of the subsidised imports originating
in India increased constantly from 1,4 % in 1994 to
5,6 % in 1995, 9,9 % in 1996 to 11,1 % in 1997,
remaining stable at 11,1 % during the investigation
period.

6. Prices of the subsidised imports

(a) Price evolution

(99) Average sales prices per kilo (in ecus) of the imports
originating in India increased between 1994 and 1995
(from 1,88 to 2,44), but steadily decreased from that
year onwards (2,32 in 1996, 2,10 in 1997 and 2,05
during the investigation period).

(b) Price undercutting

(100) As to the methodology followed for the purpose of
calculation of price undercutting margins, some inter-
ested parties contested the methodology used by the
Commission at the provisional stage. They claimed that
these margins were inflated because any negative
amount by which the exporting producer prices
undercut those of the Community industry were not
offset with any positive amounts.

(101) It should be noted that in the methodology described in
recitals 226 and 227 of the provisional Regulation for
the calculation of the price undercutting margins the
weighted average net sales prices of the subsidised
imports were compared, on a model-by-model basis,
with the average net sales price by model of the
Community industry in the Community market. There-
fore, this methodology allowed the amount by which
the exporting producers price of one particular model
exceeded that of the Community industry price to be
taken into account on a transaction-by-transaction basis.

(102) Therefore, the conclusions reached with respect to the
general methodology applied set out in recitals 226 to
227 of the provisional Regulation are confirmed.

(103) In the absence of any other comments, the actual price
undercutting margins for imports originating in India set
out in recital 228 of the provisional Regulation are
hereby confirmed.

7. Situation of the Community industry

(104) Since no arguments were put forward by any interested
party as to the provisional findings concerning the
economic indicators relating to the situation of the
Community industry, the findings as set out in recitals
229 to 238 of the provisional Regulation are hereby
confirmed.

(105) Some interested parties have argued that the economic
indicators of the Community industry did not lead to
the conclusion that this industry was materially injured.
Indeed, they argued that the situation of the Community
industry remained relatively stable during the period
under consideration, and even showed signs of improve-
ment in terms of production, sales volume and invest-
ments. As to profitability, its decreasing trend would be
explained by the decision of the Community industry to
concentrate on products generating higher costs of
production.



EN Official Journal of the European Communities 22. 7. 1999L 189/14

(106) As set out in recitals 237 and 238 of the provisional
Regulation, it is recalled that the conclusion of material
injury of the Community industry was based on the fact
that the Community industry, faced with subsidised
imports, could not follow the growing trend of the
market, never did recover its position on the market and
was only able to keep its sales volume stable at the
expense of its profitability situation which, in a context
of depressed sales prices, strongly deteriorated. Indeed,
the sales volume of the Community industry only
increased by 5 % between 1994 and the investigation
period, whilst the Community market went up by 20 %
during the same period. Furthermore, the slight increase
of production and investment are only due to the fact
that the Community industry tried to keep its market
share. Thus, the decreasing trend of its profitability is
not exclusively due to the fact that the Community
industry also started to produce some models for which
less competition from the subsidised imports was faced.

(107) On the basis of the above, it is concluded that the
Community industry is suffering material injury as set
out in recitals 237 and 238 of the provisional Regula-
tion.

(F) CAUSATION

(108) Pursuant to Article 8(6) and (7) of the basic Regulation,
the Commission services have examined whether
imports originating in India have caused material injury.
Known factors other than the subsidised imports, which
could at the same time be injuring the Community
industry, were also examined in order to ensure that
possible injury caused by these factors is not attributed
to subsidised imports.

(a) Effect of the subsidised imports

(109) The significant increase of the sales volume (around
850 %) and of the market shares of the subsidised
imports (from 1,4 to 11,1 %) between 1994 and the
investigation period as well as the substantial price
undercutting found coincided with the deterioration of
the situation of the Community industry in terms of loss
of market shares, price depression as well as deterior-
ating profitability.

(110) In the context of the general fall of the market in 1996,
which followed the strong growth of the year 1995, the
Community industry was negatively affected by the
continuous rise of the subsidised imports. Indeed, the

imports originating in India were those which grew
strikingly during that year.

(111) As from 1997, the growing trend of the market mainly
benefited the subsidised imports. Sales volumes of the
Community industry did not follow the upward trend of
the market, and sales prices did not recover their
previous levels. On the contrary, the Community
industry suffered price suppression and strong price
depression, as shown by the price undercutting found.
This situation is reflected in a deteriorated profitability
situation and decreasing employment.

(112) When faced with low-priced imports originating in
India, the Community industry had the possibility of
either maintaining its prices with a risk of losing sales
volume, or following the low prices of subsidised
imports regardless of consequences on profitability. Both
strategies resulted in a negative impact on profitability
either directly (lower prices) or indirectly (high prices led
to lower sales volume resulting in higher production
costs per tonne). As from 1996, all Community produ-
cers substantially lowered their sales prices, which again
had a negative impact on their profitability, even though
they tried to concentrate on certain market niches to
avoid being affected even more strongly by the effects of
the subsidised imports. This clearly shows the price
sensitivity of the market and the important impact of
the price undercutting practised by the Indian exporting
producers.

(b) Effect of other factors

(113) In accordance with Article 8(7) of the basic Regulation,
the Commission services have examined whether factors
other than the subsidised imports from India might have
had an effect on the situation of the Community
industry, with particular regard to the role of other
Community producers not cooperating in the invest-
igation and of imports from other third countries.

( i ) Other Community producers

(114) Following the adoption of the provisional Regulation,
some interested parties questioned whether the injury
suffered by the Community industry was caused by the
subsidised imports. In particular, it was alleged that the
injury was caused by other factors, namely by other
Community producers. It was argued in this respect that
in view of the limited cooperation obtained from the
Community producers, the assessment of the impact of
sales by the non-cooperating Community producers was
not fully reliable.
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(115) It should be recalled that detailed and verified data are only available for the Community industry.
Taking into account the high level of cooperation obtained from the Community industry ensuring
representative findings as well as the transparency and the price sensitivity of the SSW market in the
Community, it is not unreasonable to conclude that other Community producers are likely to have
followed a trend similar to that found for the Community industry, in particular as regards prices.
Furthermore, no interested party has submitted any information that would suggest that the
non-complaining producers operated in a more positive context.

( i i ) Imports f rom third countr ies

(116) The market shares of the imports from third countries are as follows:

Korea 0,4 0,6 1,0 1,1 1,5

Switzerland 6,6 6,3 5,5 6,7 6,9

Other countries 1,4 2,8 2,5 1,7 2,2

Total other imports 8,4 9,7 9,0 9,6 10,6

(117) The market share of large SSW imports originating in
third countries only increased by 2,2 percentage points
between 1994 and the investigation period, whilst subsi-
dised imports originating in India went up by 9,7
percentage points during the same period of time. As to
prices, no indication of any price undercutting of the
sales prices of the Community industry was found in the
course of the investigation.

Korea

(118) Imports originating in Korea were examined in the
context of this investigation and it was concluded that
the weighted average country-wide subsidy margin is
below the de minimis threshold. On the basis of the
development of these imports set out above, it is
concluded that their increasing trend is less pronounced
than for imports originating in India, but it is neverthe-
less not negligible.

(119) On the basis of the above findings, it is concluded that
imports from third countries may have contributed to
the injury suffered by the Community industry but this
alone was not found to be sufficient to break the causal
link established between the subsidised imports from
India and the material injury suffered by the Community
industry, particularly in view of the development of the
market share of these third countries over the period
considered.

( i i i ) Other

(120) No new arguments were put forward by any interested
party regarding whether other factors which might have
contributed to the injury suffered by the Community
industry, in particular, a contraction in demand or the
changes in the patterns of consumption, developments

in technology and the export performance and produc-
tivity of the Community industry. Therefore, the findings
set out in recitals 247 to 250 of the provisional Regula-
tion are hereby confirmed.

(c) Conclusion on causation

(121) Thus, other factors than the subsidised imports origin-
ating in India, even though they might have contributed
to the injury suffered by the Community industry, were
not such as to break the causal link between the subsi-
dised imports originating in India and the material injury
suffered by the Community industry therefrom.

(122) In the light of the above, it is concluded that the subsi-
dised imports originating in India taken in isolation have
caused material injury to the Community industry.

(G) COMMUNITY INTEREST

(123) Following the adoption of the provisional Regulation,
comments have been submitted by users with respect to
the potential effect of the duties.

(124) As to the Community industry and other Community
producers, in the absence of any further submissions
regarding the impact of the duties on their situation, the
conclusion is hereby confirmed that the imposition of
measures will enable the Community industry to regain
a satisfactory profitability margin, and to maintain and
further develop its activities in the Community securing
both employment and investment.
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Company
Proposed countervailing

duty %

(125) In the absence of any further reaction from unrelated
importers and from the suppliers, the findings set out in
recitals 257 to 261 of the provisional Regulation are
confirmed.

(126) Concerning the users, some companies have alleged that
the imposition of measures would have a direct impact
on their economic situation since it would lead to an
increase of the price of their raw material. However, they
have also stated that they could source their supplies
from countries other than the country concerned.
Furthermore, in view of the overall low level of the
duties, the impact of any price increase would be
limited.

Bhansali Bright Bars Pvt Ltd 18,5

Devidayal Ltd, Mumba 18,4

Indore Wire Ltd, Indore 19,3

(127) Other users have insisted on the quality and reliability of
the Community industry's products, considering there-
fore that the imposition of the measures would not
affect their own situation.

Isibars/Isinox Ltd, Mumbai 13,2

Kei Industries Ltd, Delhi 0

Macro Bars and Wires Pvt Ltd, Mumbai 25,4
(128) Therefore, the findings set out in recitals 252 to 268 of

the provisional Regulation are confirmed in the sense
that there are no compelling reasons against the imposi-
tion of countervailing duties.

Mukand Ltd, Mumbai 13,2

Raajratna Metal Industries Ltd, Mumbai 28,6

Triveni Shinton, Mumbai 0

(H) DEFINITIVE COURSE OF ACTION Venus Wire, Indore 35,4

1. Korea

(129) In the light of the above findings that the country-wide
weighted average subsidy margin for imports originating
in Korea is de minimis, this proceeding should be termi-
nated in accordance with Article 14(3) of the basic
Regulation.

(134) In order to avoid granting a bonus for non-cooperation,
it was considered appropriate to establish the duty rate
for the non-cooperating companies at the highest level
established per individual subsidy programme for the
cooperating companies, i.e. for non-cooperating compa-
nies located in India at 48,8 %.2. India

(130) Based on the above conclusions on subsidisation, injury,
causal link and Community interest, it was considered
what form and level the definitive countervailing meas-
ures would have to take in order to remove the trade-
distorting effects of injurious subsidies and to restore
effective competitive conditions on the Community large
SSW market.

(135) The individual duty rates specified in this Regulation
were established on the basis of the findings of the
present anti-subsidy investigation. Therefore, they reflect
the situation found during that investigation. These duty
rates are thus exclusively applicable to imports of prod-
ucts originating in the country concerned and produced
by the specific legal entities mentioned. Products
produced by any other company not specifically
mentioned in the operative part of this Regulation,
including related entities, cannot benefit from these rates
and shall be subject to the residual duty rate.

(131) Accordingly, as explained in recital 271 of the provi-
sional Regulation a non-injurious level of prices was
calculated at a level which covers the Community indus-
try's cost of production and obtains a reasonable return
on sales.

(136) Any claim requesting the application of these individual
duty rates (e.g. following a change in the name of the
entity) should be addressed to the Commission forthwith
with all relevant information, in particular any modifica-
tion in the company's activities linked to production,
domestic and export sales associated with that name
change.

(132) The comparison of the non-injurious price levels with
the export price of the producers led to injury margins
which were, except for one exporting producer, in all
cases equal to or above the subsidy amounts found for
the cooperating exporting producers.

(133) In accordance with Article 15(1) of the basic Regulation,
the duty rate should correspond to the subsidy amount,
unless the injury margin is lower. This led to the
following rates of duty for the cooperating Indian
exporting producers:
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Producer
Rate of duty

(%)

Taric additional code

(J) COLLECTION OF THE PROVISIONAL DUTIES

(137) In view of the amount of the countervailable subsidies found for the exporting producers located in
India and in the light of the seriousness of the injury caused to the Community industry, it is
considered necessary that the amounts secured by way of provisional countervailing duties on
imports originating in India pursuant to Regulation (EC) No 618/1999 be definitively collected to
the extent of the amount of definitive duties imposed, unless the provisional duty rates are lower in
which case the latter should prevail.

(138) As regards the amounts secured by way of provisional countervailing duties on imports originating
in Korea, they should be released,

HAS ADOPTED THIS REGULATION:

Article 1

1. A definitive countervailing duty is hereby imposed on imports of stainless steel wire with a diameter
of l mm or more, containing by weight 2,5 % or more of nickel, excluding wire containing by weight 28 %
or more but no more than 31 % of nickel and 20 % or more but no more than 22 % of chromium, falling
within CN code ex 7223 00 19 (TARIC code 7223 00 19 90) and originating in India.

2. The rate of the definitive countervailing duty applicable to the net, free-at-Community-frontier price,
before duty, shall be as follows:

— Bhansali Bright Bars Pvt Ltd, C-8/3, T.T.C. Industrial Area, Village — Pawne
Opposite P.I.L., Thane - Belapur Road, Navi Mumbai 400 705, India

18,5 A009

— Devidayal Industries Ltd, Gupta Mills Estate, Reary Road, Mumbai 400 010,
India

18,4 A010

— Indore Wire Company Ltd, Near Fort , Indore 452 006 (M.P.), India 19,3 A004

— Isinox Steels Ltd Indiasteel Complex, Railway Gate No 4, Antop Hill, Wadala,
Mumbai 400 037, India

13,2 A002

— Isibars Ltd Indiasteel Complex, Railway Gate No 4, Antop Hill, Wadala,
Mumbai 400 037, India

13,2 A011

— Mukand Ltd, L.B.S. Marg, Kurla, Mumbai 400 070, India 13,2 A003

— Raajratna Metal Industries Ltd, 909, Sakar - III, Nr Income Tax, Ahmedabad
380 014, Gujarat, India

28,6 A005

— Venus Wire Industries Ltd, Block No 19, Raghuvanshi Mill Compound,
Senapati Bapat Marg, Lower Parel, Mumbai 400 013, India

35,4 A006

— Macro Bars and Wires Pvt. Ltd, 702 Bombay Market Building Taredo Road,
Mumbai 400 032, India

25,4 A008

— Kei Industries Ltd, D-90, Okhla Industrial Area Phase-1, New Delhi, India 0 A020

— Triveni Shinton International Ltd., Kanti Mansion, 6 Murai Mohalla Indore,
400 001, (M.P.), India

0 A012

— All other companies 48,8 A999
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3. Unless otherwise specified, the provisions in force concerning customs duties shall apply.

4. The individual duty rates (as opposed to the country-wide duty applicable to ‘others’) specified in this
Regulation are exclusively applicable to imports of products produced by the specific legal entity/ies
mentioned and originating in the country concerned. Products produced by any company not specified by
its precise name in the operative part of the Regulation cannot benefit from these rates.

Any claim requesting the application of these individual duty rates (e.g. following a change in the name of
the entity) should be addressed to the Commission forthwith with all relevant information, in particular any
modification in the company's activities linked to production, domestic and export sales associated with
that name change. The Commission will, after consultation of the Advisory Committee, amend the
Regulation accordingly by updating the list of companies benefiting from individual duty rates.

Article 2

1. The amounts secured by way of the provisional countervailing duties on imports originating in India
pursuant to Regulation (EC) No 618/1999 shall be definitively collected at the rate of the duties definitively
imposed. Amounts secured in excess of the definitive rate of countervailing duties shall be released.

2. The provisions referred to in Article 1(4) shall also apply to the definitive collection of the amounts
secured by way of the provisional countervailing duties.

Article 3

The proceeding concerning imports of stainless steel wire with a diameter of 1 mm or more originating in
Korea shall be terminated. The amounts provisionally secured by way of the provisional countervailing
duties on imports originating in Korea pursuant to Regulation (EC) No 618/1999 shall be released.

Article 4

This Regulation shall enter into force on the day following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 12 July 1999.

For the Council

The President

S. NIINISTÖ
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COUNCIL REGULATION (EC) No 1600/1999
of 12 July 1999

imposing definitive anti-dumping duties and collecting definitively the provisional duties imposed
on imports of stainless steel wires with a diameter of 1 mm or more originating in India and
terminating the proceeding concerning imports of stainless steel wires with a diameter of 1 mm or

more originating in the Republic of Korea

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 384/96 of 22
December 1995 on protection against dumped imports from
countries not members of the European Community (1) and in
particular Article 9 thereof,

Having regard to Council Regulation (EC) No 2026/97 of 6
October 1997 on protection against subsidised imports from
countries not members of the European Community (2) and in
particular Article 24 thereof,

Having regard to the proposal submitted by the Commission
after consulting the Advisory Committee,

Whereas:

(A) PROVISIONAL MEASURES

(1) The Commission, by Regulation (EC) No 617/1999 (3)
(hereinafter referred to as the ‘provisional Regulation’)
imposed provisional anti-dumping duties on imports of
stainless steel wires with a diameter of 1 mm or more
(hereinafter referred to as ‘large SSW’ or ‘product concer-
ned’), originating in India, and falling within CN code
ex 7223 00 19.

(2) In the same Regulation, it was provisionally concluded
that no anti-dumping duty should be imposed on
imports of the product concerned originating in Korea
covered by the same investigation, due to the dumping
margins established which were either de minimis or very
close to de minimis.

(B) SUBSEQUENT PROCEDURE

(3) Subsequent to the disclosure of the essential facts and
considerations on the basis of which it was decided to
impose provisional measures on imports of large SSW
originating in India (hereinafter referred to as ‘disclo-
sure’), several interested parties submitted comments in
writing. The parties who so requested were also granted
an opportunity to be heard orally.

(4) The Commission continued to seek and verify all infor-
mation it deemed necessary for its definitive findings.

(5) All parties were informed of the essential facts and
considerations on the basis of which it is intended to
recommend the imposition of definitive anti-dumping
duties and the definitive collection of amounts secured
by way of provisional duties. They were also granted a
period within which they could make representations
subsequent to this disclosure.

(6) The oral and written comments submitted by the parties
were considered, and, where deemed appropriate, the
provisional findings have been modified accordingly.

(C) PRODUCT CONCERNED AND LIKE PRODUCT

(7) The product concerned is large SSW, containing by
weight 2,5 % or more of nickel, other than containing
by weight 28 % or more but no more than 31 % of
nickel and 20 % or more but not more than 22 % of
chromium.

(8) It was found at the provisional stage of the investigation
that there were differences in physical characteristics and
uses between SSW covered by the present investigation,
i.e. with a diameter of 1 mm or more (large wire) and
SSW with a diameter of less than 1 mm (fine wire). For
these reasons, it also appeared that there was no or only
very limited interchangeability between large and fine
wires' applications. However, it was also stated in the
provisional Regulation that the question whether a clear
dividing line could be drawn between these two prod-
ucts was going to be further investigated up to the
definitive stage.

(9) On the basis of the further information collected from
interested parties, it is concluded that large wire and fine
wire are two different products as they present different
physical characteristics and are used for different
applications. Firstly, as to the physical characteristics, the
tensile strength, granular structure and coating of SSW
are different for large and fine wires. Secondly, as
regards the various applications of the two products, it
has been found that large wire is used for heavier duty
engineering applications such as fasteners, wall rein-
forcement products, welding wires, etc. By contrast, fine
wire is as a rule used for precision applications such as
screens and filters (woven wire cloth) with small open-
ings for filtering very fine or small particles (for example
dust filters and chemical filters), medical/surgical applica-
tions, etc.

(1) OJ L 56, 6.3.1996, p. 1. Regulation as last amended by Regulation
(EC) No 905/98 (OJ L 128, 30.4.1998, p. 18).

(2) OJ L 288, 21.10.1997, p. 1.
(3) OJ L 79, 24.3.1999, p. 13.
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(10) On the basis of the above it is concluded that fine and
large wires are two different products which have
different characteristics and applications and that they
are not interchangeable from the point of view of SSW
users.

(11) In view of the above and since no arguments were put
forward by any of the parties concerned with respect to
the Commission's provisional findings on the product
concerned and the considerations made on the like
product, the facts and findings as set out in recitals 7 to
11 of the provisional Regulation, are hereby confirmed.

(D) DUMPING

1. Korea

(12) Since no arguments have been put forward by any inter-
ested party and the investigation has not led to any
different conclusion, the provisional findings as set out
in recital 23(b) of the provisional Regulation are hereby
confirmed, i.e. the dumping margins established for the
Korean exporting producers concerned are de minimis
except for two exporting producers. Furthermore, the
weighted average country-wide dumping margin for all
the exporting producers investigated which represent the
totality of exports of large SSW to the Community
originating in Korea expressed as a percentage of the CIF
price at Community frontier level is de minimis, i.e. under
2 %. Under these circumstances, the dumping margin for
Korea has to be considered negligible in accordance with
Article 9(3) of the Basic Regulation.

2. India

(a) Normal value

(13) Several Indian exporting producers argued that the
average profit margins used to determine the
constructed normal value were unreasonable, in partic-
ular because they were substantially higher than the
profit margin of 5 % which was mentioned in recital 79
of the provisional Regulation as a reasonable profit rate
for the Community industry in the determination of the
non-injurious price. These exporting producers claimed
that the company-wide profit margin during the invest-
igation period, i.e. a global figure including both the
product concerned and other products, should be used
to determine the constructed normal value. In the case
of non-profitable companies, it was claimed that the
average of the company-wide profit margins of profit-
able companies in India should be used to determine the
constructed normal value.

(14) As an alternative to the above it was requested that the
average profit be calculated for each company concerned
on the basis of all domestic sales, i.e. sales of both
profitable and unprofitable product types, and not only

on the basis of domestic sales of profitable product
types.

(15) In this respect it should be noted that, pursuant to
Article 2(6) of Council Regulation (EC) No 384/96 (here-
inafter referred to as ‘Basic Regulation’), the amount for
profits has to be based on data pertaining to production
and sales, in the ordinary course of trade, of the like
product in the domestic market of the exporting
country. In this context sales below cost of a particular
product type can only be taken into account for the
determination of the profit margin if the volume of
non-profitable sales of such type is not higher than 20 %
of all sales of the type in question. The above rule has
been respected when determining the profit margin used
in the determination of the constructed normal value.

(16) Therefore, the claims concerning the profit margin used
to determine constructed normal value were rejected.

(17) One Indian exporting producer claimed that account
should be taken of the goods-in-process stock variation
in the determination of the constructed normal value.
This claim was granted since the evidence finally
submitted was sufficient.

(18) Two Indian exporting producers which sustained losses
throughout the investigation period claimed, pursuant to
Article 2(5) of the basic Regulation, that these losses had
occurred during the start-up phase and that this situa-
tion should be taken into account. However, since none
of these two companies met the criteria set in Article
2(5) of the basic Regulation, the adjustment could not
be granted.

(19) In the absence of any other arguments concerning the
determination of the normal value, the findings set out
in recitals 12 and 13 of the provisional Regulation are
otherwise confirmed.

(b) Export price

(20) In the absence of any new arguments concerning the
determination of the export price, the findings set out in
recitals 14 to 16 of the provisional Regulation are
hereby confirmed.

(c) Comparison

(21) One Indian exporting producer requested that the credit
cost incurred by its related importer be determined on
the basis of the payment terms granted by the latter to
its first independent customer in the Community instead
of on the basis of the payment terms agreed between the
parent company and the related importer. This request
was accepted and the credit cost determination amended
accordingly.
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(22) In the absence of any other arguments concerning the
adjustments made in order to allow for a fair compar-
ison, the provisional findings set out in recitals 17 to 19
of the provisional Regulation are hereby confirmed.

(d) Dumping margins

(23) In the absence of any new arguments concerning the
determination of the dumping margin, the findings set
out in recitals 20 to 22 of the provisional Regulation are
hereby confirmed. On this basis, the dumping margins,
expressed as a percentage of the cif price at Community
frontier level, are:

Bhansali Bright Bars Pvt., Ltd 1,2 %
Devidayal India Ltd 27,5 %
Hindustan Stainless Steel Wire Co., Pvt Ltd 76,2 %
Indore Wire Co., Ltd 35,8 %
Isibars Ltd/Isinox Steels Ltd 11,4 %
Kei Industries Ltd 76,2 %
Macro Bars & Wires Pvt., Ltd 21,9 %
Mukand Ltd 23,3 %
Raajratna Metal Industries Ltd 16,0 %
Triveni Shinton International Ltd 68,2 %
Venus Wire Industries Ltd 6,6 %

(E) INJURY

1. Community industry

(24) In the absence of new evidence or any further substan-
tiated argument put forward by any of the parties
concerned, the facts and findings set out in recitals 24
and 25 of the provisional Regulation are confirmed, i.e
the complainant Community producers representing
more than 65 % of the total Community production of
large SSW constitute the Community industry, in
accordance with Article 4(1) of the basic Regulation.

2. Competition aspects

(25) In their comments following the disclosure, the Indian
exporting producers reiterated their claim that all data
submitted by the Community industry within the frame-
work of the current proceeding would be artificially
inflated as a result of the uniform application of the
‘alloy surcharge’ system, and that it would, therefore, not
be possible to conduct any accurate injury analysis
within the framework of the anti-dumping proceeding.
Since no new arguments have been put forward by any
interested party and there has been a definitive decision
of the Commission rejecting the complaint on the case
No IV/E-l/36.930 concerning stainless steel bright bars,
which belong to the same category of products as SSW,

the findings set out in recitals 27 of the provisional
Regulation are hereby confirmed.

3. Community consumption

(26) Following disclosure, some interested parties have
argued that the methodology followed for the purpose
of determining the Community consumption, in partic-
ular with regard to the sales of non-cooperating
Community producers and third countries imports, was
inappropriate.

(27) In this respect, it should be recalled that detailed and
verified data are only available for the Community
industry and the cooperating exporting producers in the
countries concerned. Therefore, in line with the consis-
tent practice of the Community institutions, recourse
was made to information available to the Commission,
and in particular to independent statistical sources. No
interested party has provided information that would
show that the approach followed by the Community
institutions was unreasonable and not justified in the
circumstances of the present case.

(28) Consequently, the findings as set out in recitals 28 and
29 of the provisional Regulation are confirmed.

4. Import volume and market shares of the dumped
imports

(29) Since no new arguments were put forward by any inter-
ested party, the findings detailed in recitals 30 and 31 of
the provisional Regulation are hereby confirmed.

5. Prices of the dumped imports

(30) Some interested parties contested the methodology used
by the Commission at the provisional stage for the
calculation of price undercutting margins. They claimed
that these margins were inflated because any negative
amount by which the exporting producers' prices
undercut those of the Community industry were not
offset with any positive amounts.

(31) It should be noted that in the methodology described in
recitals 33 and 34 of the provisional Regulation for the
calculation of the price undercutting margins the
weighted average net sales prices of the dumped imports
were compared, on a model-by-model basis, with the
weighted average net sales price by model of the
Community industry in the Community market. There-
fore, this methodology allowed, on a per model basis, to
take into account the amount by which the exporting
producers' price of an export transaction exceeded that
of the Community industry's weighted average price.
The argument was therefore rejected.

(32) In the absence of any other comments, the conclusions
reached in recitals 32 to 35 of the provisional Regula-
tion are hereby confirmed.
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6. Situation of the Community industry

(33) Since no arguments were put forward by any interested
party as to the provisional findings concerning the
economic indicators relating to the situation of the
Community industry, the findings as set out in recitals
36 to 43 of the provisional Regulation are confirmed.

(34) Some interested parties have argued that the economic
indicators of the Community industry did not allow the
conclusion that this industry was materially injured.
Indeed, they argued that the situation of the Community
industry remained relatively stable during the period
under consideration, and even showed signs of improve-
ment in terms of production, sales volume and invest-
ments. As to profitability, its decreasing trend should be
explained by the decision of the Community industry to
concentrate on products generating higher costs of
production.

(35) As set out in recitals 44 and 45 of the provisional
Regulation, it is recalled that the conclusion of material
injury of the Community industry was based on the fact
that the Community industry, faced to dumped imports,
could not follow the growing trend of the market, did
never recover its position on the market but was only
able to keep its sales volume stable at the expense of its
profitability which, in a context of depressed sales prices,
strongly deteriorated. Indeed, the sales volume of the
Community industry only increased by 5 % between
1994 and the investigation period, whilst the
Community market went up by 20 % during the same
period. Furthermore, the slight increase of production
and investment reflect the fact that the Community
industry tried to keep its market share in a significantly
growing market. Thus, the decreasing trend of its profit-
ability is not exclusively due, if at all, to the fact that the
Community industry started to produce also some
models for which less competition from the dumped
imports was faced.

(36) On the basis of the above, it is concluded that the
Community industry is suffering material injury as set
out in recitals 44 and 45 of the provisional Regulation.

(F) CAUSATION

(37) Following the adoption of the provisional Regulation,
some interested parties questioned whether the injury
suffered by the Community industry was caused by the
dumped imports. In particular, it was alleged that the
injury was caused by other factors, namely by
Community producers which are not part of the
Community industry as defined above. It was argued in
this respect that in view of the limited cooperation
obtained from the Community producers, the assess-

ment of the impact of sales by the non cooperating
Community producers was not fully reliable.

(38) In view of the transparency and the price sensitivity of
the SSW market in the Community, it is not unreason-
able to conclude that other Community producers are
likely to have followed a trend similar to that found for
the Community industry, in particular as regards prices.
Furthermore, no interested party has submitted any
information that would suggest that the non-
complaining producers operated in a more positive
context. Thus, the argument should be rejected and the
findings set out in recital 50 of the provisional Regula-
tion are hereby confirmed, i.e. the other Community
producers have not contributed to the injury suffered by
the Community industry.

(39) In the light of the above, the findings set out in the
provisional Regulation in recitals 46 to 59 are hereby
confirmed, i.e that the low-priced dumped imports
originating in India have caused material injury to the
Community industry.

(G) COMMUNITY INTEREST

(40) Following the adoption of the provisional Regulation,
comments have been submitted by users with respect to
the potential effect of the duties.

(41) As to the Community industry and other Community
producers, in the absence of any further submissions
regarding the impact of the duties on their situation, the
conclusion is hereby confirmed that the imposition of
measures are likely to enable the Community industry to
regain a satisfactory profitability, and to maintain and
further develop its activities in the Community securing
both employment and investment.

(42) In the absence of any further reaction from unrelated
importers and from the suppliers, the findings set out in
recitals 66 to 70 of the provisional Regulation are
hereby confirmed.

(43) Concerning the users, some companies have alleged that
the imposition of measures would have a direct impact
on their economic situation since it would lead to an
increase of the price of their raw material. However, they
have also stated that, apart from India, there are other
sources of supply outside the Community. Furthermore,
in view of the overall low level of the duties, the impact
of any price increase would be limited.

(44) Other users have insisted on the quality and reliability of
the Community industry's products, considering there-
fore that the imposition of the measures would not
affect their own situation.
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(45) Therefore, the findings set out in recitals 60 to 77 of the
provisional Regulation are confirmed in the sense that
there are no compelling reasons against the imposition
of anti-dumping duties.

(H) DEFINITIVE COURSE OF ACTION

1. Korea

(46) In the light of the above findings that the country-wide
weighted average dumping margin for imports origin-
ating in Korea is de minimis, the proceeding concerning
imports of large SSW originating in Korea should be
terminated in accordance with Article 9(3) of the Basic
Regulation.

2. India

(47) Based on the above conclusions on dumping, injury,
causal link and Community interest, it was considered
what form and level the definitive anti-dumping meas-
ures would have to take in order to remove the effects of
injurious dumping.

(48) Accordingly, as explained in recital 79 of the provisional
Regulation a non-injurious level of prices was calculated
at a level which covers the Community industry's cost of
production and a reasonable return on sales.

(49) The comparison of the non-injurious price levels at the
same level of trade with the export price of the produ-
cers led to injury margins which ranged from around
20 % to more than 50 % expressed as a percentage of
the free-at-Community-frontier import price level. For
three Indian exporting producers this margin was below
the dumping margins.

(50) The finding set out in recital 83 of the provisional
Regulation is hereby confirmed, i.e. all of the schemes
investigated have been found to constitute export subsi-
dies within the meaning of Article 3(4)(a) of the above
Regulation (EC) No 2026/97. As such, the subsidies can
affect the export prices of the Indian exporting produ-
cers, thus leading to increased margins of dumping.
Therefore, and as stated in recitals 80 to 82 of the
provisional Regulation, the anti-dumping duties need to
be adjusted to reflect the actual dumping margins
remaining after the imposition of the countervailing
duties offsetting the effect of the export subsidies.

(51) On the basis of the above, the definitive duty rates,
expressed as a percentage of the cif Community border
price, customs duty unpaid, taking into account the
results of the parallel anti-subsidy proceeding, are as
follows:

Company Antidumping duty (%)

Bhansali 0

Devidayal 2,4

Indore Wire 16,5

Isibars/Isinox 0

Kei Industries 32,6

Macro Bars 0

Mukand 10,1

Raajratna 0

Triveni 55,6

Venus Wire 0

(52) As far as other exporting producers are concerned, in
view of the high level of cooperation found, the highest
company-specific anti-dumping duty found should be
applied. This was found to be 55.6 %. This duty was not
adjusted within the meaning of Article 24(1) of the
above Regulation (EC) No 2026/97 since the company
on the basis of which it was established, i.e. Triveni, was
not found to have received any countervailable export
subsidies.

(53) The individual duty rates specified in this Regulation
were established on the basis of the findings of the
present anti-dumping investigation. Therefore, they
reflect the situation found during that investigation.
These duty rates are thus exclusively applicable to
imports of products originating in the country
concerned and produced by the specific legal entities
mentioned. Products produced by any other company
not specifically mentioned in the operative part of this
Regulation, including related entities, cannot benefit
from these rates and shall be subject to the residual duty
rate.

(54) Any claim requesting the application of these individual
duty rates (e.g. following a change in the name of the
entity) should be addressed to the Commission forthwith
with all relevant information, in particular any modifica-
tion in the company's activities linked to production,
domestic and export sales associated with that name
change.

(J) COLLECTION OF THE PROVISIONAL DUTIES

(55) In view of the amount of the dumping margins defin-
itively established for the exporting producers located in
India and in the light of the seriousness of the injury
caused to the Community industry, it is considered
necessary that the amounts secured by way of the provi-
sional Regulation be definitively collected to the extent
of the amount of definitive duties imposed, unless the
provisional duty rates are lower in which case the latter
should prevail,
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Producer Rate of duty
(%)

Taric additional
code

HAS ADOPTED THIS REGULATION:

Article 1

1. A definitive anti-dumping duty is hereby imposed on imports of stainless steel wire with a diameter of
1 mm or more, containing by weight 2,5 % or more of nickel, excluding wire containing by weight 28 %
or more but no more than 31 % of nickel and 20 % or more but no more than 22 % of chromium, falling
within CN code ex 7223 00 19 (TARIC code 7223 00 19*90) and originating in India.

2. The rate of the definitive anti-dumping duty applicable to the net, free-at-Community-frontier price,
before duty, shall be as follows:

— Bhansali Bright Bars Pvt Ltd, C-8/3, TTC Industrial Area, Village — Pawne
Opposite PIL, Thane — Belapur Road, Navi Mumbai 400 705, India

0 A009

— Devidayal Industries Ltd, Gupta Mills Estate, Reary Road, Mumbai 400 010,
India

2,4 A010

— Indore Wire Company Ltd, Near Fort, Indore 452 006 (M.P.), India 16,5 A004

— Isinox Steels Ltd, Indiasteel Complex, Railway Gate No 4, Antop Hill, Wadala,
Mumbai 400 037, India

0 A002

— Isibars Ltd, Indiasteel Complex, Railway Gate No 4, Antop Hill, Wadala,
Mumbai 400 037, India

0 A011

— Mukand Ltd, L.B.S. Marg, Kurla, Mumbai 400 070, India 10,1 A003

— Raajratna Metal Industries Ltd, 909, Sakar - III, Nr Income Tax, Ahmedabad
380 014, Gujarat, India

0 A005

— Venus Wire Industries Ltd, Block No 19, Raghuvanshi Mill Compound,
Senapati Bapat Marg, Lower Parel, Mumbai 400 013, India

0 A006

— Macro Bars and Wires Pvt. Ltd, 702 Bombay Market Building, Taredo Road,
Mumbai 400 032, India

0 A008

— Kei Industries Ltd, D-90, Okhla Industrial Area Phase-1, New Delhi, India 32,6 A020

— Triveni Shinton International Ltd, Kanti Mansion, 6 Murai Mohalla, Indore,
452 001, (M.P.), India

55,6 A012

— All other Indian companies 55,6 A999

3. Unless otherwise specified, the provisions in force concerning customs duties shall apply.

4. The individual duty rates (as opposed to the country-wide duty applicable to ‘others’) specified in this
Regulation are exclusively applicable to imports of products produced by the specific legal entity/ies
mentioned and originating in the country concerned. Products produced by any company not specified by
its precise name in the operative part of the Regulation cannot benefit from these rates.
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Any claim requesting the application of these individual duty rates (e.g. following a change in the name of
the entity) should be addressed to the Commission (1) forthwith with all relevant information, in particular
any modification in the company's activities linked to production, domestic and export sales associated
with that name change. The Commission will, after consultation of the Advisory Committee, amend the
Regulation accordingly by updating the list of companies benefiting from individual duty rates.

Article 2

1. The amounts secured by way of the provisional anti-dumping duties on imports of stainless steel
wires with a diameter of 1 mm or more originating in India under Regulation (EC) No 617/1999 (2) shall
be definitively collected at the rate of the duties definitively imposed. Amounts secured in excess of the
definitive rate of anti-dumping duties shall be released.

2. The provisions referred to in Article 1(4) shall also apply to the definitive collection of the amounts
secured by way of the provisional anti-dumping duties.

Article 3

The proceeding concerning imports of stainless steel wire with a diameter of 1 mm or more originating in
Korea shall be terminated.

Article 4

This Regulation shall enter into force on the day following that of its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 12 July 1999.

For the Council

The President

S. NIINISTÖ

(1) European Commission,
Directorate-General 1 - External Relations,
Directorate C,
DM 24 - 8/38,
Rue de la Loi/Wetstraat, 200,
B-1049 Brussels..

(2) OJ L 79, 24.3.1999, p. 13.
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COUNCIL REGULATION (EC) No 1601/1999
of 12 July 1999

imposing a definitive countervailing duty and collecting definitively the provisional duty imposed
on stainless steel wires with a diameter of less than 1 mm originating in India and terminating the
proceeding concerning imports of stainless steel wires with a diameter of less than 1 mm origin-

ating in the Republic of Korea

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 2026/97 of 6
October 1997 on protection against subsidised imports from
countries not members of the European Community (1) and in
particular Articles 14 and 15 thereof,

Having regard to the proposal submitted by the Commission
after consulting the Advisory Committee,

Whereas:

(A) PROVISIONAL MEASURES

(1) The Commission, by Regulation (EC) No 619/1999 (2)
(hereinafter referred to as the ‘provisional Regulation’)
imposed provisional countervailing duties on imports of
stainless steel wires with less than 1 mm (hereinafter
referred to as ‘fine SSW’ or ‘product concerned’), origin-
ating in India and in the Republic of Korea (hereinafter
referred to as ‘Korea’), and falling within CN code
ex 7223 00 19.

(B) SUBSEQUENT PROCEDURE

(2) Subsequent to the disclosure of the essential facts and
considerations on the basis of which it was decided to
impose provisional measures on imports of fine SSW
originating in India and Korea (hereinafter referred to as
‘disclosure’), several interested parties submitted
comments in writing. The parties who so requested were
also granted an opportunity to be heard orally.

(3) The Commission continued to seek and verify all infor-
mation it deemed necessary for its definitive findings.

(4) All parties were informed of the essential facts and
considerations on the basis of which it is intended to
recommend (i) the imposition of definitive counter-
vailing duties on imports from India and the definitive
collection of amounts secured by way of provisional
duties on these imports and (ii) the termination of the
proceeding against imports from Korea without the
imposition of measures. They were also granted a period
within which they could make representations subse-
quent to this disclosure.

(5) The oral and written comments submitted by the parties
were considered, and, where deemed appropriate, the
provisional findings have been modified accordingly.

(C) PRODUCT CONCERNED AND LIKE PRODUCT

(6) The product under consideration is fine SSW, containing
by weight 2,5 % or more of nickel, other than
containing by weight 28 % or more but no more than
31 % of nickel and 20 % or more but not more than
22 % of chromium.

(7) It was found at the provisional stage of the investigation
that there were differences in physical characteristics and
uses between SSW covered by the present investigation,
i.e. with a diameter of 1 mm or more (large wire) and
SSW with a diameter of less than 1 mm (fine wire). For
these reasons, it also appeared that there was no or only
very limited interchangeability between large and fine
wires' applications. However, it was also stated in the
provisional Regulation that the question whether a clear
dividing line could be drawn between these two prod-
ucts was going to be further investigated up to the
definitive stage.

(8) On the basis of the further information collected from
interested parties, it is concluded that large wire and fine
wire are two different products as they present different
physical characteristics and are used for different
applications. Firstly, as to the physical characteristics, the
tensile strength, granular structure and coating of SSW
are different for large and fine wires. Secondly, as
regards the various applications of the two products, it
has been found that large wire is used for heavier duty
engineering applications such as fasteners, wall rein-
forcement products, welding wires, etc. By contrast, fine
wire is as a rule used for precision applications such as
screens and filters (woven wire cloth) with small open-
ings for filtering very fine or small particles (for example
dust filters and chemical filters), medical/surgical applica-
tions, etc.

(9) On the basis of the above it is concluded that fine and
large wires are two different products which have
different characteristics and applications and that they
are not interchangeable from the point of view of SSW
users.

(10) Since no arguments were put forward by any of the
parties concerned with respect to the Commission's
provisional findings on the product concerned and the
considerations made on the like product, the facts and
findings as set out in recitals 8 to 12 of the provisional
Regulation are hereby confirmed.

(1) OJ L 288, 21.10.1997, p. 1.
(2) OJ L 79, 24.3.1999, p. 60.
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(D) SUBSIDIES

I. INDIA

1. Passbook scheme (PBS) and duty entitlement
passbook scheme (DEPB)

(11) The Government of India (GOI) and nine exporting
producers claimed that these schemes, which are
described in recitals 14 to 25 and 26 to 35 of the
provisional Regulation, were wrongly assessed by the
Commission in terms of the extent of subsidy and the
amount of countervailable benefit. In particular, they
claim that the Commission's assessment of the benefits
under these schemes was incorrect since only the excess
duty drawback could be considered a subsidy in accord-
ance with Article 2 of Regulation No 2026/97 (herein-
after referred to as ‘the Basic Regulation’).

(12) The Commission used the following method in order to
establish whether the PBS and the DEPB constitute coun-
tervailable subsidies and if so, to calculate the amount of
benefit. Pursuant to Article 2(1)(a)(ii) of the Basic Regula-
tion, the Commission concluded that these schemes
involve a financial contribution by the GOI since
government revenue (i.e. import duties on imports)
otherwise due are not collected. There is also a benefit to
the recipient since the exporting producers did not have
to pay normal import duties.

(13) However, Article 2(1)(a)(ii) of the Basic Regulation
provides for an exception to this general rule for, inter
alia, drawback and substitution drawback schemes
which conform to the strict rules laid down in Annexes
I(i), II (definition and rules for drawback) and IlI (defini-
tion and rules for substitution drawback) to the Basic
Regulation.

(14) The analysis of the Commission revealed that neither the
PBS nor the DEPB is a drawback or a substitution draw-
back scheme. These schemes lack a built-in obligation to
import only goods that are consumed in production of
the exported goods (Annex II to the Basic Regulation).
Additionally, there is no verification system in place to
check whether the imports are actually consumed in the
production process. It is also not a substitution draw-
back scheme because the importetgoods do not need to
be of the same quantity and characteristics as the
domestically sourced inputs that were used for export
production (Annex III to the Basic Regulation). Lastly,
exporting producers are eligible for the PBS and DEPB

benefits regardless of whether they import any inputs at
all. It is enough for an exporter to obtain the benefit by
simply exporting goods without the need to show that
any input material was indeed imported; thus, exporting
producers which procure all of their inputs locally and
do not import goods which can be used as inputs are
still entitled to the PBS and the DEPB benefits. Hence,
the PBS and DEPB does not conform to any of the
provisions of Annexes I to III. Since this exception to the
subsidy definition of Article 2 of the Basic Regulation
does therefore not apply, the countervailable benefit is
the remission of total import duties normally due on all
imports.

(15) From the above, it clearly follows that the excess remis-
sion of import duties is the basis for calculating the
amount of the benefit only in the case of bona fide
drawback and substitution drawback schemes. Since it is
established that the PBS and the DEPB do not fall in one
of these two categories, the benefit is the total remission
of import duties, not any supposed excess remission.

(16) The GOI and nine exporting producers have argued that
treatment of these schemes is inconsistent with the
provisional findings in the parallel anti-dumping invest-
igation since the Commission granted in the anti-
dumping investigation an allowance for import duties
not paid under the PBS and the DEPB for imported
inputs actually consumed in the production of exported
products.

(17) However, pursuant to Article 2(10)(b) of the Basic anti-
dumping Regulation, Regulation (EC) No 384/96 (1), an
allowance was only granted where it was shown that the
materials on which import duties were paid were phys-
ically incorporated in the product concerned sold on the
domestic market and that the import duties were not
collected or refunded in respect of the product exported
to the Community. While such an allowance ultimately
will reduce the dumping margins, it is not relevant in thr
anti-subsidy investigation, since the PBS and the DEPB
have already been found to be countervailable, on the
basis of the provisions of the Basic Regulation, for the
reasons stated above. As explained above, once such a
countervailable subsidy is found to exist, the benefit to
the recipient is the full amount of import duty not paid
by the exporting producer on all import transactions. In
this regard, it is not for the Commission to reconstruct
the PBS and the DEPB in order to determine which
products are physically incorporated and which are not.
Furthermore, it should be stressed that the analysis
regarding countervailability of a scheme and an allow-
ance for physically incorporated inputs are completely
different with regard to purpose, calculation methodo-
logy and legal basis. The purpose of examining the
allowance at issue in anti-dumping investigations is to
adjust normal values. The examination of the counter-
vailability of a scheme in an anti-subsidy investigation
aims at establishing benefits received by the exporter
thereunder. In addition, the calculation methodology is

(1) OJ L 56, 6.3.1996, p. 1. Regulation as last amended by Regulation
(EC) No 905/98 (OJ L 128, 30.4.1998, p. 18).
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different in anti-dumping and anti-subsidy investiga-
tions. While in anti-dumping cases the allowance is
granted in relation only to exports of the products
concerned to the Community, in an anti-subsidy invest-
igation benefits are examined in relation to total exports
of all products to all destinations in line with Article
7(2) of the Basic Regulation and the ‘Guidelines for the
calculation of the amount of subsidy in countervailing
duty investigations’ (hereinafter referred to as the ‘Calcu-
lation Guidelines’) (1).

(18) The GOI and nine exporting producers further argue
that the Commission should have examined whether
there was in fact an excess drawback of import charges
on inputs consumed in the production process.

(19) As already explained in recitals 12 to 15, Annexes II and
III contain the rules to establish whether a scheme
constitutes a duty drawback or a substitution drawback.
The excess remission of import duties is the basis for
calculating the amount of the benefit only in the case of
drawback and substitution drawback schemes. This
argument cannot be accepted as the issue of excess
remission only arises in the context of assessing properly
constituted drawback/substitution drawback schemes,
and it has been established that the PBS and the DEPB
are not drawback or substitution drawback schemes
within the meaning of Annex I(i) and Annexes II and III
to the Basic Regulation.

(20) The GOI and nine exporting producers claim that the
Commission failed to examine whether the GOI has a
system or procedure in place, to confirm which inputs
are consumed in the manufacturing process of the
exported products, and in what amounts. The GOI
claims that the standard input/output norms constitute
an adequate verification system.

(21) This argument relates to the issue whether the PBS and
the DEPB can be considered as drawback schemes or
substitution drawback schemes. Since it was established
that the PBS and the DEPB are not drawback or substitu-
tion drawback schemes in the sense of Annexes Il and III
to the Basic Regulation no further examination needs to
be carried out. Even if the PBS and DEPB were to meet

the criteria of Annexes Il and IlI, it should be concluded
that no reasonable verification system exists. The input/
output norms are a list of possible items that can be
consumed in the production process and in what
amounts. However, the input/output norms are not a
verification system in the sense of paragraph 5 of Annex
Il to the Basic Regulation. These norms do not provide
for a verification of the inputs that are actually
consumed in the production process and do not provide
for a verification system whether these inputs were effec-
tively imported.

(22) The GOI and nine exporting producers allege that the
Commission has incorrectly countervailed the value of
the credit amount in the DEPB licence instead of the net
value upon the sale of the licence. One company
claimed that the sales tax, which was paid upon the sale
of the licence, should be deducted from the total subsidy
amount.

(23) Under the current provisions of the DEPB, a company,
which has obtained licences, has two options: to import
any product (except the items listed on the negative list)
using the credits to offset the applicable import duties or
transfer the licence to a third party. As explained in
recital 34 of the provisional Regulation, the Commission
considers that ‘the sale of a licence at a price less than
the face value is a pure commercial decision which does
not alter the benefit received from the scheme’. Further-
more, Article 7 of the Basic Regulation lists the elements
that may be deducted from the subsidy amount. Any
application fees or costs necessarily incurred in order to
qualify for or obtain the subsidy may be deducted from
the amount of subsidy. The transfer of a lower amount
of benefit than that actually granted and the sales tax
cannot be considered as justified deductions in the sense
of Article 7 of the Basic Regulation since these elements
are not a cost necessarily incurred in order to qualify for
or obtain the subsidy.

(24) The GOI and nine exporting producers argue that the
Commission countervailed part of the benefits under
these schemes twice due to the overlap between this
proceeding and the stainless steel bright bars invest-
igation.(1) OJ C 394, 17.12.1998, p. 6.
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(25) The Commission followed the same methodology as was
used in antibiotics (1) and stainless steel bars (2). Pursuant
to Article 7(2) of the Basic Regulation, the amount of
countervailable subsidy was determined by allocating the
value of the total subsidy over the level of total exports.
Since the export subsidies were not linked to the export
of the product concerned but all exports of the compa-
nies, the Commission considered it appropriate to use
this methodology. In using this methodology, there was
no double counting of benefits that were already coun-
tervailed in stainless steel bars since the subsidies were
allocated over all exports.

(26) One company, Raajratna Metal Industries Ltd, disputes
the methodology used by the Commission in calculating
the benefit under the passbook and DEPB schemes. They
contend that only credits earned on the product
concerned during the period of investigation should be
taken into account. This amount, the company says,
should then be allocated over the corresponding export
turnover of the product concerned to calculate the
benefit.

(27) The Commission considers that if it were to accept this
argument, the effect would be to countervail potential as
opposed to actual benefits that accrued during the
investigation period. As a company cannot be said to
receive a subsidy until the credit is made use of, the
Commission has decided that it is the total debits
utilised that best reflects the true benefit to a company.
The argument is therefore rejected.

2. Export promotion capital goods scheme (EPCGS)

(28) Three companies made a claim regarding the export
promotion capital goods scheme (EPCGS), which is
described in recitals 36 to 39 of the provisional Regula-
tion. These concern the allocation of the benefit over the
normal depreciation period of fixed assets.

(29) It was argued that there was a discrepancy between the
depreciation period used in the disclosure letter and the
provisional Regulation. The Commission established an
average of the depreciation periods used by all exporting
producers of the product concerned and arrived at an

average depreciation period of 12 years. This period was
used in the provisional finding and will be confirmed at
the definitive stage. The subsidy amount under the
EPCGS was allocated over 12 years in accordance with
Article 7(3) of the Basic Regulation.

(30) One company argued that its capital goods were being
depreciated over 21 years and that this depreciation
period should have been used instead of the average of
12 years.

(31) As explained above, the Commission services, in estab-
lishing the provisional findings, determined the normal
depreciation period of capital goods in the stainless steel
wire industry i.e. 12 years on the basis of the average
period used by the cooperating Indian exporting produ-
cers. This is in accordance with the requirements of
Article 7(3) of the Basic Regulation which states that
where a subsidy can be linked to the acquisition of fixed
assets, the amount of the countervailable subsidy shall
be calculated by spreading the subsidy across a period
which reflects the normal depreciation of such assets in
the industry concerned. In view of this provision, it is
not appropriate to use the company specific deprecia-
tion period. The claim is therefore rejected.

3. Income tax exemption scheme

(32) One company, Drawmet Wires Ltd did not submit a
copy of its income tax return within the deadline stipu-
lated by the Commission and was therefore considered
non-cooperating for the purpose of the income tax
exemption. After disclosure, this company submitted a
copy of its income tax return that revealed that no
benefits were granted under this scheme. Therefore, the
subsidy margin for Drawmet Wires Ltd is adapted to
8,5 %.

4. Amount of countervailable subsidies

(33) Taking account of the definitive findings relating to the
various schemes as set out above, the amount of coun-
tervailable subsidies for each of the investigated
exporting producers is as follows:

(1) OJ L 273, 9.10.1998, p. 4.
(2) OJ L 202, 18.7.1998, p. 44.
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Passbook DEPB EPCGS Income
tax Total

Drawmet Wires 1,4 % 7,1 % 0,0 % 0,0 % 8,5 %

Indore Wire 7,7 % 10,7 % 0,9 % 0,0 % 19,3 %

Isinox Steel 4,3 % 5,8 % 0,0 % 0,0 % 0,1 %

Kei Industries 0,0 % 0,0 % 0,0 % 0,0 % 0,0 %

Macro Bars 9,6 % 12,6 % 0,0 % 3,2 % 25,4 %

Mukand Ltd 7,5 % 5,7 % 0,0 % 0,0 % 13,2 %

Raajratna 23,3 % 13,7 % 0,0 % 5,9 % 42,9 %

Venus Wire 19,8 % 14,3 % 0,0 % 1,3 % 35,4 %

(34) The subsidy amount definitively established for Indian
companies other than those cooperating in this invest-
igation, expressed as a percentage of the net free-at-
Community price, is 44,4 %, which is the sum of the
highest amount granted to any cooperating exporter
under each scheme.

II. KOREA

1. Loan programmes

(a) Calculation of benchmark interest rate

(35) The Government of Korea (GOK) claimed that with
regard to the calculation of the subsidy amount in the
case of loans, the cost-to-the-government approach
rather than the benefit-to-the-recipient approach should
have been used, citing Articles 19(4) and 6(1)(a), and
Annex I items (k) and (l) of the Agreement on subsidies
and countervailing measures (ASCM).

(36) It is considered that the provisions cited by the GOK are
not applicable to the loan programmes investigated.
Article 19(4) of the ASCM establishes that no counter-
vailing duty is levied in excess of the amount of the
subsidy found to exist calculated on the basis of the
benefit conferred. This provision was observed since the
explicit rules for the calculation of the subsidy in the
case of loans, i.e. Articles 5 and 6 point (b) of the Basic
Regulation which incorporate Article 14(b) of the
ASCM, were followed. These rules clearly establish that
the subsidy should be calculated in terms of the benefit
which is the difference between the amount the firm
receiving the loan pays and the amount the firm would
have paid for a comparable commercial loan. Article
19(4) of the ASCM does not create a requirement for
calculation of a subsidy on the basis of the cost to the
government. Article 6(1)(a) of the ASCM concerns a
presumption of serious prejudice in certain circum-

stances, which is not applicable to countervailing duty
proceedings. Item (k) of Annex I to the ASCM which is
reproduced in Annex I to the Basic Regulation provides
for special rules for export credits which are exceptions
to the general rules for the calculation of subsidies in the
case of loans. Item (l) in itself does not establish that the
cost-to-the-government approach prevails over the
explicit rules in Article 5 and 6 point (b) of the Basic
Regulation, in particular since this item was already
present in the illustrative list of export subsidies adopted
during the Tokyo Round of GATT negotiations, at a
time when the benefit-to-the-recipient approach had not
yet been incorporated into WTO rules.

(37) Furthermore, the GOK claimed that the comparison of
interest paid on a government loan programme to a
commercial loan would wrongly assume that interest
rates on all loans in the economy would be equal.

(38) The Commission does not assume that all loans are
equal but used as a benchmark loans which were consid-
ered comparable on the basis of repayment period, prin-
cipal amount and purpose of the loan as is required
under Article 6(b) of the Basic Regulation.

(39) Finally, the GOK claimed that the relevant benchmark
interest rate should be that on a comparable loan
granted at the same time as the loan at issue rather than
using interest rates prevailing in the investigation period
since during the investigation period, the interest rate
was abnormally high due to the financial crisis.

(40) It was found in the course of the investigation that
interest rates for loans granted on a commercial basis
reflect market conditions by changing over time. Such
loans would have shown the same interest rates during
the investigation period regardless of whether they were
granted at the same time as the government loan or not.
Thus, the Commission would not deviate from.its
normal practice set forth by the Basic Regulation and the
calculation guidelines. Hence, this claim is rejected.
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(41) Two Korean exporting producers claimed that the
Commission's classification of the loans into five catego-
ries on the basis of the amount of the principal is
arbitrary and inconsistent with the usual practice of
Korean banks and that consequently the determination
of the interest rate on the basis of the loan amount does
not constitute an adequate methodology to determine
the benchmark interest rate. One Korean exporting
producer claimed that because Korean banks do not take
into account the loan amount as a determining factor
for the interest rate, the Commission should use as the
sole benchmark, the producer's actual average interest
rate on commercial loans. Two Korean exporting produ-
cers also claimed that the Commission should use the
interest rates on trade loans as the benchmark interest
rate for EXIM-SM loans.

(42) In response to these claims, it is considered that Article
6(b) of the Basic Regulation makes it clear that the
benchmark for the calculation of the subsidy is a
comparable commercial loan which the company could
actually obtain on the market. Therefore, the Commun-
ity's practice in this area, as set forth in the calculation
guidelines, is to compare loans with a similar amount,
purpose and a similar repayment period. The trade loans
(i.e. short-term loans for operational purposes) obtained
by the Korean exporting-producers differ in purpose (see
recital 126 of the provisional Regulation) and loan
period from EXIM-SM loans at issue and are therefore
not comparable loans. These claims are therefore
rejected.

(43) The two Korean exporting producers further argued that
the Commission used extraordinarily high interest rates
resulting from the financial crisis in Korea as a bench-
mark for calculating the subsidy on loans concluded
before the crisis.

(44) Article 6(b) of the Basic Regulation states that the benefit
is calculated by comparing interest rates on government
loans to interest rates on comparable commercial loans.
In order to accomplish this, average interest rates on
government loans were compared to average interest
rates on comparable commercial loans during the invest-
igation period. This claim is therefore rejected.

(b) Fishing net production loan (FNPL)

(45) The GOK claimed that since this loan was specific to the
fishing net industry, it did not confer a benefit on the
exporter of stainless steel wire nor was it specific to the
stainless steel industry. Additionally, a company
producing both fishing nets and stainless steel wire

would manage financial resources and their accounting
separately.

(46) In the course of the investigation it was determined that
the exporting producers of stainless steel wire received
such a loan, which is countervailable since, as admitted
by the GOK, it is specific to the fishing net industry. It is
considered to be irrelevant that the scheme in question
is not specific to the industry producing the product
under investigation as long as the programme is specific
as such and its benefits can be related to the production
of the product concerned. The latter is the cage since the
subsidised loan reduced the overall financing cost of the
producer which also benefits the product concerned. No
evidence was submitted that the management of finan-
cial resources by the exporting producers concerned
were conducted in such a way that the overall financing
cost of the company would not be affected by the grant
of the loan. Therefore, this claim is rejected.

(c) SMEs start-up and promotion fund loans (SME-SPFL)

(47) The GOK claimed that type-C loans granted under the
Pusan Metropolitan City Support Fund Establishment
and Operation By-law were not contingent on export
performance since eight main and 12 additional criteria
determining the eligibility for such a loan are objective
and neutral. The only export related element is that
additional consideration is taken for SMEs whose. export
sales account for more than 20 % of their total turnover.
The purpose of the scheme is not to promote exports
but to use export share as an indirect indicator of tech-
nology development activities.

(48) It is considered that, even though a condition related to
export performance is only one among several criteria, it
nevertheless makes the scheme contingent on export
performance and therefore specific. This is clearly set
forth in Article 3(4)(a) of the Basic Regulation which
states that subsidies which are contingent in law or fact,
whether solely or as one of several conditions, on export
performance are deemed to be specific. Since one
element to be taken into consideration by the granting
authority is that a minimum share of exports in total
turnover is achieved, this requirement of contingency
upon export performance is fulfilled since companies
might not have obtained benefits without exceeding a
certain level of export sales. The GOK's claim is there-
fore rejected.
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(d) Technology development business loan (TDBL)/science
and technology promotion fund (STPF)

(49) The GOK claimed that these programmes provide assis-
tance for research activities in accordance with Article
8(2)(a) of the ASCM and are therefore non-actionable
and non-countervailable. Additionally, tecLlriology
development, and science and technology promotion are
objective and neutral criteria within the meaning of
Article 2(1)(b) of the ASCM and the programmes are
generally available to all industries which invest in tech-
nology development projects and are therefore not
specific. With regard to the STPF, the GOK furthermore
claimed that since transparent and objective criteria are
employed by the Ministry of Science and Technology, it
cannot exercise any discretion in deciding on priority
projects and that the Commission had failed to present
any evidence to support its conclusion that this discre-
tion has been exercised.

(50) The claim of non-actionability for both programmes is
rejected for the same reasons as stated below under
recitals 75 to 77. No evidence was provided which
would cast doubt on the provisional finding that the
TDBL was specific to certain industries investing in
certain projects as determined by the Ministry of Trade
and Industry. Also with regard to the STPF, no informa-
tion on any criteria used by the Ministry of Science and
Technology was provided. During the investigation it
was verified that the Ministry of Science and Technology
did in fact decide from time to time on priority projects.
This is considered to be sufficient evidence to establish
that the STPF is de facto specific in the meaning of
Article 3(2)(c) of the Basic Regulation. Hence, the claim
that the schemes are not specific is rejected.

(e) Export financing loans

(51) One Korean exporting producer claimed that the
Commission disregarded certain verified information
and made a calculation error in determining the benefit
from the EXIM-SM loans.

(52) It is considered that this claim is valid. Appropriate
adjustments have accordingly been made to the amount
of subsidy for the relevant company.

(53) The GOK claimed that since the EXIM-EC (preshipment),
EXIM-SM and EXIM-FIC loans were granted at rates
above those which EXIM actually paid for the funds,
EXIM-EC, EXIM-SM and EXIM-FIC loans are not counter-
vailable. Furthermore it is argued that footnote 5 to
Article 3(1)(a) of the ASCM states that measures referred
to in Annex I as not constituting export subsidies should

not be prohibited under this or any other provision of
the ASCM.

(54) It is considered that these arguments only apply to
‘export credits’ as defined in item (k) of Annex I to the
Basic Regulation. As already explained in the provisional
Regulation in recitals 129 and 130, EXIM-EC (pre-ship-
ment), EXIM-SM and EXIM-FIC loans are not considered
to be ‘export credits’ and do not fall under item (k) of
Annex I to the Basic Regulation. These claims are there-
fore rejected.

(55) The GOK argued that EXIM-FIC is contingent neither on
export performance nor upon the use of domestic over
imported goods within the meaning of Article 3(1) of
the ASCM. The GOK also states that because EXIM-FIC
is available to a wide variety of industries and since the
criterion of foreign investment is objective and neutral
within the meaning of Article 2(1)(b) of the ASCM,
EXIM-FIC is not specific.

(56) In response to these arguments the Commission
concluded on EXIM-FIC loans that they are available
only to companies which invest abroad and are there-
fore specific within the meaning of Article 3(2)(b) of the
Basic Regulation since they are not based on neutral
criteria as explained below in recitals 80 to 84. It was
considered that EXIM-FIC is not contingent on export
performance nor on the use of domestic over imported
goods within the meaning of Article 3.1 of the ASCM.

2. Fixed amount refund system

(57) The GOK argued that this scheme is a drawback system
within the meaning of Annex I(i), Annex II and Annex
III to the ASCM and claimed further that the drawback
of import charges is not made in excess of those levied
on imported inputs that are consumed in the production
of the exported product, making normal allowance for
waste.

(58) In response to these arguments it is considered that
since there is no obligation to import any inputs for the
production of the exported product, the fixed amount
refund scheme is neither a duty drawback scheme nor a
substitution drawback scheme within the meaning of
Annex I(i), Annex Il and Annex III to the ASCM. In fact,
the Korean fixed amount refund system falls under the
general definition of a subsidy according to Article 2 of
the Basic Regulation which incorporated Article l of the
ASCM. It constitutes a subsidy as a financial contribu-
tion is made by the GOK in the form of grants based on
FOB value of exports and confers a direct benefit on the
recipient. It is a subsidy contingent in law on export
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performance and is therefore deemed to be specific
under Article 3(4)(a) of the Basic Regulation. Conse-
quently, the issue of excess remission of import duties,
as mentioned in Article 2(1)(a)(ii) of the Basic Regula-
tion, does not arise since this is only relevant for cases of
drawback and substitution drawback schemes in accord-
ance with Annexes I to IIl to the Basic Regulation.
Therefore these claims are rejected.

(59) The GOK stated that, pursuant to paragraph 2 of Annex
II(II) to the ASCM, if there is no system or procedure to
determine whether an excess payment occurred and the
investigating authorities deem it necessary, a further
examination will be carried out in accordance with para-
graph 1 of Annex II(II). The GOK claimed that since the
Commission failed to examine whether there was in fact
an excess drawback of import charges on inputs
consumed in the production of the exported product,
these exists no basis to conclude that the Korean fixed
amount refund system constitutes a specific subsidy
under Article 3(4)(a) of the Basic Regulation.

(60) It is considered that this argument is irrelevant since
paragraph 2 of Annex II(Il) to the ASCM relates to a
duty drawback scheme which, as explained above, the
programme under consideration is not. But in any event,
even if it were a duty drawback scheme, Annex II(II)(5)
and Annex III(Il)(3) to the Basic Regulation provide that
the burden would be on the government of the
exporting country to carry out such an examination
based on actual transactions. The GOK did not carry out
such an examination. Therefore the Commission did not
examine whether there was in fact an excess drawback
of import charges on inputs consumed in the produc-
tion of the exported product.

(61) One Korean exporting producer stated that the argu-
ment of the Commission that there is no system or
procedure in place to confirm which inputs are
consumed in the production of the exported product
and in what amount, is not valid because duty refund is
only allowed for the inputs actually used in the produc-
tion of exported goods and for import duty actually
paid.

(62) In response to these arguments it is considered that
under the fixed amount refund system, the amount of
the grants received is not calculated in relation to inputs
actually consumed in the production process or import

duty actually paid but calculated as a lump sum based
on overall exports. Therefore, these claims are rejected.

(63) One Korean exporting producer further argued that he
did not receive any benefit from the use of this system
claiming that he paid import duty on the raw materials
used in the production of the product concerned,
exported the product concerned and the duty drawback
amount is inferior to the amount that they would have
received if the individual system was used. The GOK
furthermore argued that the Korean exporting producer
who used the fixed amount duty drawback system
provided the Commission with the evidence that its
drawback of import charges is much less than those
levied on imported inputs that were consumed in the
production of the exported product during the invest-
igation period.

(64) In response to these arguments it is considered that, for
the reasons explained above, payments under the fixed
amount refund system constitute grants which are based
on export performance and are therefore specific and
countervailable under Article 3(4)(a) of the Basic Regula-
tion. Furthermore, it is irrelevant whether the use of a
legitimate duty drawback scheme would have been more
advantageous for the exporting producer since he chose
to receive benefits under a scheme which is a counter-
vailable subsidy. Hence, these claims are rejected.

3. Tax programmes

(a) Non-specificity of the limitation to manufacturing industry

(65) In its provisional determination, the Commission
considered that certain Articles of the Tax Exemption
and Reduction Control Law (TERCL) were countervail-
able as they were specific under Article 3(2)(a) of the
Basic Regulation by virtue of being limited to certain
enterprises including those in the manufacturing
industry. These Articles were:

— Article 7 (special reduction and exemption of tax
amount for small and medium manufacturing
industry, etc.),

— Article 8 (reserve for technology development),

— Article 9 (tax credit for technology and manpower
development expenses),

— Article 25 (tax credit for investment in facilities for
increasing productivity),

— Article 27 (temporary investment tax credit).
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(66) The GOK claimed that since the provisions of these
Articles are, in practice, available to a significantly wide
variety of industries/businesses, they are not specific
within the meaning of Article 2(1)(a), (b) and (c) of the
ASCM and are accordingly not countervailable (these
paragraphs of the ASCM are reproduced in Article
3(2)(a), (b) and (c) of the Basic Regulation). In particular,
the GOK emphasised that the concept of ‘manufacturing
industry’ is a very broadly defined one and, in practice,
includes tens of thousands of sub-category industries.

(67) The basic principle of specificity is that a subsidy that
distorts the allocation of resources within an economy
by favouring certain enterprises over others should be
subject to countervailing measures if it causes injury.
Where eligibility for subsidies is limited within an
economy on the basis of non-neutral criteria, such a
distortion in the allocation of resources is presumed to
occur. This principle is the basis for Article 2(1)(a) of the
ASCM and Article 3(2)(a) of the Basic Regulation which
provide that a subsidy is specific if the geanting
authority, or the legislation pursuant to which the
granting authority operates, explicitly limits access to a
subsidy to certain enterprises. In this case, it is consid-
ered that, while the concept of ‘manufacturing industry’
may be a very broadly defined one, it is a fact that the
provisions of the abovementioned Articles of TERCL are
further designed to restrict the benefits thereunder to
certain enterprises by making eligibility contingent on
other non-neutral criteria, such as investment in certain
types of high technology products or overseas invest-
ment.

(68) It has been argued by GOK that such criteria are neutral,
since all companies have an equal opportunity to avail
themselves of the subsidies. For example, it is argued
that a subsidy for firms which invest overseas is non-
specific because all firms are able to invest overseas.
However, according to this argument, a subsidy limited
to firms in the textile sector is non-specific, because all
firms ‘are able’ to diversify into textiles. If specificity
under the ASCM is to make any sense, it must cover
situations where governments make subsidies subject to
conditions which they know in advance will severely
restrict the number of firms eligible to apply; such subsi-
dies are designed to favour certain enterprises over
others. For this reason, the type of criteria used by GOK
to designate recipients are not ‘neutral’, and as explained
below, they are not horizontal in application, as required
by Article 3(2)(b) of the Basic Regulation. It has there-
fore been found that the subsidies under these Articles

of TERCL are specific; more detailed reasons are given
below with regard to the individual schemes.

(b) Undue process

(69) The GOK has claimed that, as the complainant in this
proceeding did not make any allegations concerning the
tax provisions of certain Articles of TERCL, they should
not be included in any determination to be made in this
proceeding. The Articles concerned are:

— Article 5 (special tax credit for SMEs),

— Article 7 (special reduction and exemption of tax
amount for small and medium manufacturing
industry, etc.),

— Article 27 (temporary investment tax credit).

(70) In particular, the GOK states that:

(i) Article 11 of the ASCM (Article 10 of the Basic
Regulation) lists the information to be contained in
a complaint, including evidence of the existence of
subsidies and the amount and nature of the subsidy
in question;

(ii) Article 12(1) of the ASCM (Article 11 of the Basic
Regulation) states that interested Members and all
interested parties in a countervailing duty invest-
igation shall be given notice of the information
which the authorities require;

(iii) paragraph 7 of Annex VI of the ASCM (Article
26(3) of the Basic Regulation) states that it should
be standard practice prior to the (verification) visit
to advise the firms concerned of the general nature
of the information to be verified and of any further
information which needs to be provided.

(71) The GOK claims that these provisions of the ASCM have
been ignored by including the non-alleged programmes
in the determination and that, furthermore, both the
GOK and some cooperating exporting producers did not
have the opportunity to defend themselves appro-
priately.

(72) In response to the GOK's claims, it is considered that,
when lodging a complaint, complainants cannot be
expected to have knowledge of every last detail of
alleged subsidy programmes in a third country. In this
case, the complainant made a large number of allega-
tions of tax subsidies granted under the TERCL. The
investigation then unearthed other tax subsidies granted
under certain provisions of the TERCL which had not
been specifically mentioned in the complaint, but which
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have a very similar effect to the alleged schemes. In view
of the nature of these subsidies, and in particular the fact
that they are granted under the general umbrella of the
TERCL (against which the complainant has made a
number of subsidy allegations) it is concluded that the
Commission is entitled to investigate them and recom-
mend countervailing action if appropriate.

(c) Article 8 of TERCL (reserve for technology development)

(73) In addition to the GOK's claim regarding the non-specif-
icity of the provisions of this Article, the GOK claimed
that this Article is a non-actionable research and devel-
opment (R&D) subsidy within the meaning of Article
8(2)(a) of the ASCM (this paragraph of the ASCM is
reproduced in Article 4(2) of the Basic Regulation).

(74) It is noted that, if R&D subsidies fulfilling the require-
ments of Article 8(2)(a) of the ASCM are notified to the
WTO under the provisions of Article 8(3) of that Agree-
ment, an investigation cannot even be opened against
such subsidies. In regard to Article 8 of TERCL, it has
been noted that Korea has not notified this provision to
the WTO under Article 8(3) of the ASCM. Accordingly,
the Commission was entitled to initiate an investigation
of this provision of TERCL. Regarding the GOK's claim
that this provision is non-actionable, and accordingly is
protected from countervailing measures, the GOK is
required to demonstrate such non-actionability. It was
given an opportunity by the Commission to make such
a demonstration at the beginning of the investigation,
but has not done so. In these circumstances, counter-
vailing measures can be imposed on benefits accruing
under this Article.

(75) As regards the GOK's non-specificity allegations, the
scheme is not neutral since it differentiates between
normal and technology-intensive firms. The latter
receive higher rates of benefit. Such a distinction shows
that the criteria are not neutral and exclude a large
number of firms for whom such technological develop-
ment is not necessary. For these reasons and those stated
in recitals 67 to 70 above, it is considered that Article 8
of TERCL is specific and therefore countervailable.

(d) Article 9 of TERCL (tax credit for technology and
manpower development expenses)

(76) In addition to the GOK's general claim regarding the
non-specificity of the provisions of this Article, the GOK
claimed that the criterion of technology and manpower
development is an objective and neutral criterion within
the meaning of Article 2(1)(b) of the ASCM. It is consid-
ered that this criterion is not neutral within the sense of
that Article of the ASCM nor within the sense of Article
3(2) point (b) of the Basic Regulation. This latter Article

requires that objective criteria or conditions must be
neutral and also economic in nature and horizontal in
application. The provisions of this Article of TERCL are
considered not to be horizontal in nature as clearly
companies in certain industrial sectors will be more
technologically-oriented than those in other sectors and
will therefore be more likely to take advantage of this
provision. The GOK, by enacting this provision of
TERCL, has conferred a disproportionate benefit to firms
in certain industrial sectors.

(77) It is considered that this scheme is specific as it is limited
to certain enterprises (see recitals 67 to 70) and there-
fore countervailable. The scheme is also specific under
Article 3(2)(b) of the Basic Regulation and therefore
countervailable.

(e) Article 23 of TERCL (reserve for overseas investment loss)

(78) The GOK noted that the provisions of this Article have
not been effective since January 1998. The GOK claimed
also that the provisions of this Article are available to a
wide variety of industries and also that the criterion of
overseas investment is an objective and neutral criterion
within the meaning of Article 2(1)(b) of the ASCM.

(79) The nature of this provision is that of a tax deferral
which will be added back to a company's tax base after a
two-year grace period in equal amounts over three years.
Accordingly, for tax deferred during the last year of
eligibility (tax year 1997), benefits continued to accrue
during the investigation period (1 April 1997 to 31
March 1998) and will continue to accrue for a number
of years thereafter to companies which availed of this
tax provision.

(80) Concerning the GOK's claim that the provisions of this
Article are available to a wide variety of industries, it is
noted that, in its provisional findings, the Commission
found that the provisions of this Article were limited to
those Korean companies which invest abroad. No new
information has been provided that this is not the case.
Similar to the GOK's claim above regarding the non-
specificity of the limitation to manufacturing industry
(see recitals 67 to 70), it is a fact that the provisions of
Article 23 of TERCL restrict the benefits thereunder to
certain enterprises. This provision is therefore specific
under Article 3(2)(a) of the Basic Regulation and there-
fore countervailable.

(81) The GOK also claimed that the criterion of overseas
investment is an objective and neutral criterion within
the meaning of Article 2(1)(b) of the ASCM. It is consid-
ered that this criterion is not neutral within the sense of
that Article of the ASCM nor within the sense of Article



EN Official Journal of the European Communities 22. 7. 1999L 189/36

Loans
(export)

Loans
(other)

Tax
(export) Tax (other) Duty

drawback
Totale
Subsidy

3(2)(b) of the Basic Regulation. This latter Article
requires that objective criteria or conditions must be
neutral and also economic in nature and horizontal in
application. The provisions of this Article of TERCL are
considered not to be objective, since it is known in
advance that companies which do not invest abroad will
be ineligible for the benefit. This criterion is therefore
neither neutral nor horizontal in application. The GOK,
by enacting this provision of TERCL, has conferred a
benefit on a limited number of enterprises with overseas
interests.

(82) It is considered, therefore, that this provision of TERCL
is specific under Article 3(2)(b) of the Basic Regulation
and therefore countervailable.

(f) Article 25 of TERCL (tax credit for investment in facilities
for increasing productivity)

(83) In addition to the GOK's claim regarding the non-specif-
icity of the provisions of this Article, the GOK pointed
out that the provision of preferential treatment for
domestic over imported facilities which was contained in
this Article was deleted at the end of 1996 which is
before the investigation period. In its provisional find-
ings, the Commission indeed noted that the provision in
the Article for different rates in force for imported (3 %
credit) and indigenously sourced (10 % credit) facilities
was deleted at the end of 1996. However, as companies
which commenced investment projects before the end of
1996, but which continued after that date, may opt to
benefit from the rates in force prior to that date, benefits
continued to accrue during the investigation period.

(84) As regards the different rates in force for imported and
indigenously sourced facilities prior to the end of 1996,
it has already been found that the scheme is specific
under Article 3(4)(b) of the Basic Regulation. Concerning
the general claim of non-specificity, it is considered that
this scheme is specific as it is limited to certain enter-
prises (see recitals 67 to 70) and therefore countervail-

able. It is known in advance that certain enterprises are
more likely than others to be in a position to benefit
from tax advantages for productivity improvement, just
because of the type of business they are in. Therefore,
benefits from this scheme will inevitably be more rele-
vant to some sectors than to others.

(g) Article 27 of TERCL (temporary investment tax credit)

(85) In addition to the GOK's claim regarding the non-specif-
icity of the provisions of this Article, the GOK pointed
out that the provision of preferential treatment for
domestic over imported facilities was deleted at the end
of 1996. In its provisional findings, the Commission
considered that benefits accruing underthis Article
should be countervailed as companies may opt to
benefit from the different rates in force for imported
(3 % credit) and indigenously sourced (10 % credit)
machinery prior to the end of 1996 for investment
projects commenced before then. Accordingly, benefits
continued to accrue during the investigation period.

(86) It is considered that this scheme is specific as it is limited
to certain enterprises (see recitals 67 to 70) and there-
fore countervailable. As regards the different rates in
force prior to the end of 1996, the scheme is specific
under Article 3(4)(b) of the Basic Regulation. Concerning
the general claim for non-specificity, as in the case of
Article 25, this scheme is available only to those firms
which invest in productivity-improving equipment.
Given the nature of this condition, it is inevitable that
certain enterprises will be more likely to benefit than
others.

4. Amount of countervailable subsidies

(87) Taking account of the definitive findings relating to the
various schemes as set out above, the amount of coun-
tervailable subsidies for each of the investigated
exporting producers is as follows:

Korea Welding 0,47 0,06 0,34 0,08 0 0,95

Shine Metal Products 1,63 0 0 0 1,09 2,72

Dae Sung Rope Mfg
Co., Ltd.

0,09 0,15 0,06 0,55 0 0,85

Korea Sangsa Co. Ltd/
Myung Jin Co., Ltd.

0,17 0 0,15 0,25 0 0,57

Kowel Special Steel
Wire Co.

0,88 0 0 0,03 0 0,91

SeAH Metal Products
Co., Ltd.

2,31 0,18 0,02 0 0 2,51
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(88) The weighted average countrywide subsidy margin for
all the exporting producers investigated which represent
the totality of exports to the Community originating in
Korea expressed as a percentage of the cif price at
Community frontier level is de minimis, i.e. under 1 %.
Under these circumstances, the subsidy margin for Korea
has to be considered negligible in accordance with
Article 14(3) of the Basic Regulation.

(E) INJURY

1. Preliminary remarks

(89) On the basis of the above findings regarding Korea, i.e.
the countrywide subsidy margin for this country being
below the de minimis threshold, imports of fine SSW
originating in Korea are no longer considered as subsi-
dised imports. Therefore, contrary to the findings set out
in the provisional Regulation, only imports originating
in India will be taken into account for the purposes of
the injury assessement set out below.

2. Community industry

(90) In the absence of new evidence or any further substan-
tiated argument put forward by any of the parties
concerned, the facts and findings set out in recitals 206
and 207 of the provisional Regulation are hereby
confirmed, i.e the complainant Community producers
representing more than 75 % of the total Community
production of fine SSW constitute the Community
industry, in accordance with Article 9(1) of the Basic
Regulation.

3. Competition aspects

(91) In their comments following the disclosure, the Indian
exporting producers reiterated their claim that all data
submitted by the Community industry within the frame-
work of the current proceeding would be artificially
inflated as a result of the uniform application of the
‘alloy surcharge’ system, and that it would, therefore, not
be possible to conduct any accurate injury analysis
within the framework of the anti-subsidy proceeding.
Since, however, no new arguments have been put
forward by any interested party and there has been a
definitive decision rejecting the complaint on the case
No IV/E-1/36.930 concerning stainless steel bright bars,
which belong to the same category of products as SSW,
the findings set out in recitals 208 to 215 of the provi-
sional Regulation are hereby confirmed.

4. Community consumption

(92) Following the disclosure, some interested parties have
argued that the methodology followed for the purpose
of determining the Community consumption, in partic-
ular with regard to the sales of non-cooperating
Community producers and third countries imports, was
inappropriate.

(93) In this respect, it should be recalled that detailed and
verified data are only available for the Community
industry and the cooperating exporting producers in the
country concerned. Therefore, in line with the consistent
practice of the Community institutions recourse was
made to information available to the Commission, and
in particular to independent statistical sources. No inter-
ested party has provided information that would show
that the approach followed by the Community institu-
tions was unreasonable and not justified in the circum-
stances of the present case.

(94) Consequently, the findings as set out in recitals 216 and
217 of the provisional Regulation are confirmed.

5. Import volume and market shares of the subsi-
dised imports

(95) The imports originating in India in tonnes developed as
follows: 52 t in 1994, 117 in 1995, 189 in 1996, 445
in 1997 and 717 during the investigation period. They
have. therefore increased steadily and considerably over
the period under consideration, i.e. by around 1 250 %.

(96) The market shares of the imports originating in India
increased constantly from 0,3 % in 1994 to 0,6 % in
1995, 1,1 % in 1996 to 2,2 % in 1997, reaching 3,3 %
during the investigation period.

6. Prices of the subsidised imports

(a) Price evolution

(97) Average sales prices per kilo (in ecu) of the imports
originating in India increased between 1994 and 1995
(from 2,57 to 3;52), steadily decreased between 1995
and 1997 (from 3,52 in 1996 to 3,04 in 1997) and
slightly increased after 1997 up to 3,12 during the
investigation period.

(b) Price undercutting

(98) As to the methodology followed for the purpose of
calculation of price undercutting margins, some inter-
ested parties contested the methodology used by the
Commission at the provisional stage. They claimed that
these margins were inflated because any negative
amount by which the exporting producer' prices
undercut those of the Community industry were not
offset with any positive amounts.

(99) It should be noted that in the methodology described in
recitals 225 and 226 of the provisional Regulation for
the calculation of the price undercutting margins the
weighted average net sales prices of the subsidised
imports were compared, on a model-by-model basis,
with the average net sales price by model of the
Community industry in the Community market. There-
fore, this methodology allowed the amount by which
the exporting producers price of one particular model
exceeded that of the Community industry price to be
taken into account on a transaction-by-transaction basis.
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(100) Therefore, the conclusions reached with respect to the
general methodology applied set out in recitals 225 to
226 of the provisional Regulation are confirmed.

(101) In the absence of any other comments, the actual price
undercutting margins for imports originating in India set
out in recital 227 of the provisional Regulation are
hereby confirmed.

7. Situation of the Community industry

(102) Since no arguments were put forward by any interested
party as to the provisional findings concerning the
economic indicators relating to the situation of the
Community industry, the findings as set out in recitals
228 to 238 of the provisional Regulation are hereby
confirmed.

(103) Some interested parties have argued that the economic
indicators of the Community industry did not allow the
conclusion that this industry was materially injured.
Indeed, they argued that the situation of the Community
industry showed signs of improvement in terms of
production, sales volume and employment and it was
stable with respect to investments. As to profitability, its
decreasing trend would be explained by the decision of
the Community industry to concentrate on products
generating higher costs of production.

(104) As set out in recitals 236 to 238 of the provisional
Regulation, it is recalled that the conclusion of material
injury of the Community industry was based on the fact
that the Community industry, faced with subsidised
imports, could not follow the growing trend of the
market, steadily lost market share between 1994 and the
investigation period, and was only able to keep its sales
volume and prices stable at the expense of its profit-
ability which became. Indeed, the sales volume of the
Community industry only increased by 5 % between
1994 and the investigation period, whilst the
Community market went up by 27 % during the same
period. Furthermore, the slight increase of production as
well as the stable sales volume and prices are only due
to the fact that the Community industry tried to keep its
position on the Community market. Therefore, the
decreasing trend of its profitability cannot be exclusively
explained by the fact that the Community industry
started to produce also some models for which less
competition from the subsidised imports was faced.

(105) On the basis of the above, it is concluded that the
Community industry is suffering material injury as set
out in recitals 236 to 238 of the provisional Regulation.

(F) CAUSATION

(106) Pursuant to Article 8(6) and (7) of the Basic Regulation,
the Commission services have examined whether
imports originating in India have caused material injury.
Known factors other than the subsidised imports, which
could at the same time be injuring the Community

industry, were also examined in order to ensure that
possible injury caused by these factors is not attributed
to subsidised imports.

(a) Effect of the subsidised imports

(107) The significant increase of the sales volume (around
1 250 %) and of the market shares of the subsidised
imports (from 0,3 % to 3,3 %) between 1994 and the
investigation period as well as the substantial price
undercutting found (26 % on weighted average for India)
coincided with the deterioration of the situation of the
Community industry in terms of loss of market shares,
price depression as well as deteriorating profitability.

(108) The market for fine SSW within the Community
expanded by 27 % between 1994 and the end of the
investigation period. Nevertheless, the sales volume of
the Community industry, even though reflecting to a
certain extent the evolution of the market, only
increased by 5 %, not following that expansion. By
contrast, the subsidised imports originating in India
considerably increased both in volume and market share
over the same period. This coincided with the down-
ward trend of the situation l of the Community industry,
which lost market shares and had to lower both its
investments and its prices as from 1996, resulting in
financial losses in 1997.

(109) When faced with low-priced imports originating in
India, in 1996, the majority of the Community produ-
cers tried to maintain their sales prices, whereas a few
others reduced them. Both strategies resulted in a nega-
tive impact on profitability either directly (lower prices)
or indirectly (high prices led to lower sales volume
resulting in higher production costs per tonne). As from
1996, all Community producers substantially lowered
their sales prices, which had a further negative impact
on their profitability, even though they tried to concen-
trate on certain market niches to avoid being affected
even more strongly by the effects of the subsidised
imports. This clearly shows the price sensitivity of the
market and the important impact of the price undercut-
ting practised by the Indian exporting producers.

(b) Effect of other factors

(110) In accordance with Article 8(7) of the Basic Regulation,
the Commission services have examined whether factors
other than the subsidised imports from India might have
had an effect on the situation of the Community
industry, with particular regard to the role of other
Community producers not cooperating in the invest-
igation and of imports from other third countries.
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(Market shares) 1994 1995 1996 1997 IP

1. Other Community producers

(111) Following the adoption of the provisional Regulation, some interested parties questioned whether the
injury suffered by the Community industry was caused by the subsidised imports. In particular, it
was alleged that the injury was caused by other factors, namely by other Community producers. It
was argued in this respect that in view of the limited cooperation obtained from the Community
producers, the assessment of the impact of sales by the non-cooperating Community producers was
not fully reliable.

(112) It should be recalled that detailed and verified data are only available for the Community industry.
Taking into account the high level of cooperation obtained from the Community industry ensuring
representative findings as well as the transparency and the price sensitivity of the SSW market in the
Community, it is not unreasonable to conclude that other Community producers are likely to have
followed a trend similar to that found for the Community industry, in particular as regards prices.
Furthermore, no interested party has submitted any information that would suggest that the
non-complaining producers operated in a more positive context.

2. Imports from third countries

(113) The market shares of the imports from third countries are as follows:

Korea 7 % 9 % 16 % 20 % 20 %

Switzerland 3 % 3 % 3 % 3 % 3 %

Other 2 % 3 % 3 % 2 % 3 %

Total 12 % 15 % 22 % 25 % 26 %

Korea

(114) Imports originating in Korea were examined in the
context of this investigation and it was concluded that
the weighted average countrywide subsidy margin is
below the de minimis threshold. As to the development
in import volume and corresponding market share,
imports originating in Korea hake significantly increased
as shown in the table. These imports have been made at
prices undercutting those of the Community industry as
set out in recital 227 of the provisional Regulation. It
should be noted that the price undercutting margin
established for imports originating in Korea (which
amounted to 12 % on weighted average) is at a signifi-
cantly lower level than the price undercutting margin
established for imports originating in India (which
amounted to 26 % on weighted average) as set out in
recital 227 of the provisional Regulation.

Other third countr ies

(115) It was provisionally concluded from the above figures
that imports from other third countries, and in partic-
ular from Switzerland, could not have had a decisive
impact on the injury suffered by the Community
industry since they remained stable both in volume and
market shares between 1994 and the investigation
period, whereas imports from the country concerned
went steadily up during that period and no indication of

any price undercutting of the Community industry's
sales prices was found. Since no new arguments were
put forward by any interested party, the findings as set
out in recitals 244 and 245 of the provisional Regula-
tion are hereby confirmed.

(116) On the basis of the above findings, it is concluded that
imports from third countries, in particular from Korea,
have contributed to the injury suffered by the
Community industry. However, in view of the market
share of the imports originating in India (which
accounted for more than 11 % of the total imports
volume into the Community during the investigation
period) and the significant undercutting found, it is
concluded that this alone was not sufficient to break the
causal link established between the subsidised imports
from India and the material injury suffered by the
Community industry.

3. Other

(117) No new arguments were put forward by any interested
party regarding whether other factors which might have
contributed to the injury suffered by the Community
industry, in particular, a contraction in demand or the
changes in the patterns of consumption, developments
in technology and the export performance and produc-
tivity of the Community industry. Therefore, the findings
set out in recitals 246 to 249 of the provisional Regula-
tion are hereby confirmed.
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Company
Proposed

countervailing
duty

(c) Conclusion on causation

(118) Thus, other factors than the subsidised imports origin-
ating in India, even though they have contributed to the
injury suffered by the Community industry, were not
such as to break the causal link between the subsidised
imports originating in India and the material injury
suffered by the Community industry therefrom.

(119) In the light of the above, it is concluded that the subsi-
dised imports originating in India taken in isolation have
caused material injury to the Community industry.

(G) COMMUNITY INTEREST

(120) Following the adoption of the provisional Regulation,
comments have been submitted by users with respect to
the potential effect of the duties.

(121) As to the Community industry and otheri Community
producers, in the absence of any further submissions
regarding the impact of the duties on their situation, the
conclusion is hereby confirmed that the imposition of
measures will enable the Community industry to regain
a satisfactory profitability margin, and to maintain and
further develop its activities in the Community securing
both employment and investment.

(122) In the absence of any further reaction from unrelated
importers and from the suppliers, the findings set out in
recitals 256 to 261 of the provisional Regulation are
confirmed.

(123) Concerning the users, some companies have alleged that
the imposition of measures would have a direct impact
on their economic situation since it would lead to an
increase of the price of their raw material. However, they
have also stated that they could source their supplies
from other countries than the country concerned.
Furthermore, in view of the overall low level of the
duties, the impact of any price increase would be
limited.

Drawmet Wires Pvt Ltd, Mumbai 8,8

Indore Wire Ltd, Indore 19,3

Isibars/Isinox Ltd, Mumbai 10,1

Kei Industries Ltd, Delhi 0

(124) Other users have insisted on the quality and reliability of
the Community industry's products, considering there-
fore that the imposition of the measures would not
affect their own situation.

Macro Bars and Wires Pvt Ltd, Mumbai 25,4

Mukand Ltd, Mumbai 13,2

(125) Therefore, the findings set out in recitals 251 to 268 of
the provisional Regulation are confirmed in the sense
that there are no compelling reasons against the imposi-
tion of countervailing duties.

Raajratna Metal Industries Ltd, Mumbai 42,9

Venus Wire, Indore 35,4

(H) DEFINITIVE COURSE OF ACTION

1. Korea
(131) In order to avoid granting a bonus for non-cooperation,

it was considered appropriate to establish the duty rate
for the non-cooperating companies at the highest level
established per individual subsidy programme for the
cooperating companies, i.e. for non-cooperating compa-
nies located in India at 44,4 %.

(126) In the light of the above findings that the countrywide
weighted average subsidy margin for imports originating
in Korea is de minimis, this proceeding should be termi-
nated in accordance with Article 14(3) of the Basic
Regulation.

2. India

(127) Based on the above conclusions on subsidisation, injury,
causal link and Community interest, it was considered
what form and level the definitive countervailing meas-
ures would have to take in order to remove the trade-
distorting effects of injurious subsidies and to restore
effective competitive conditions on the Community fine
SSW market.

(128) Accordingly, as explained in recital 271 of the provi-
sional Regulation a non-injurious level of prices was
calculated at a level which covers the Community indus-
try's cost of production and obtain a reasonable return
on sales.

(129) The comparison of the non-injurious price levels with
the export price of the producers led to injury margins
which were in all cases above the subsidy amounts
found for the cooperating exporting producers (ranging
from around 20 % to more than 70 %).

(130) In accordance with Article 15(1) of the Basic Regulation,
the duty rate should correspond to the subsidy amount,
unless the injury margin is lower. This led to the
following rates of duty for the cooperating Indian
exporting producers:
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Producer Rate of duty
(%)

Taric
additional
code

(132) The individual duty rates specified in this Regulation
were established on the basis of the findings of the
present anti-subsidy investigation. Therefore, they reflect
the situation found during that investigation. These duty
rates are thus exclusively applicable to imports of prod-
ucts originating in the country concerned and produced
by the specific legal entities mentioned. Products
produced by any other company not specifically
mentioned in the operative part of this Regulation,
including related entities, cannot benefit from these rates
and shall be subject to the residual duty rate.

(133) Any claim requesting the application of these individual
duty rates (e.g. following a change in the name of the
entity) should be addressed to the Commission forthwith
with all relevant information, in particular any modifica-
tion in the company's activities linked to production,
domestic and export sales associated with that name
change.

(J) COLLECTION OF THE PROVISIONAL DUTIES

(134) In view of the amount of the countervailable subsidies
found for the exporting producers located in India and
in the light of the seriousness of the injury caused to the
Community industry, it is considered necessary that the
amounts secured by way of provisional countervailing

duties on imports originating in India pursuant to Regu-
lation (EC) No 619/1999 be definitively collected to the
extent of the amount of definitive duties imposed, unless
the provisional duties rates are lower in which case the
latter should prevail.

(135) As regards the amounts secured by way of provisional
countervailing duties on imports originating in Korea,
they should be released,

HAS ADOPTED THIS REGULATION:

Article 1

1. A definitive countervailing duty is hereby imposed on
imports of stainless steel wire with a diameter of less than
1 mm, containing by weight 2,5 % or more of nickel, excluding
wire containing by weight 28 % or more but no more than
31 % of nickel and 20 % or more but no more than 22 % of
chromium, falling within CN code ex 7223 00 19 (TARIC
code 7223 00 19*10) and originating in India.

2. The rate of the definitive countervailing duty applicable
to the net, free-at-Community-frontier price, before duty, shall
be as follows:

Drawmet Wires Pvt Ltd, B-482, Industrial Area, Bhiwadi, India 8,5 A001

Indore Wire Company Ltd, Near Fort, Indore 452 006 (MP), India 19,3 A004

Isinox Steels Ltd, Indiasteel Complex, Railway Gate No 4, Antop Hill, Wadala,
Mumbai 400 037, India

10,1 A002

Mukand Ltd, L.B.S. Marg, Kurla, Mumbai 400 070, India 13,2 A003

Raajratna Metal Industries Ltd, 909, Sakar - III, Nr Income Tax, Ahmedabad
380 014, Gujarat, India

42,9 A005

Venus Wire Industries Ltd, Block No 19, Raghuvanshi Mill Compound, Senapati
Bapat Marg, Lower Parel, Mumbai 400 013, India

35,4 A006

Macro Bars and Wires Pvt Ltd, 702 Bombay Market Building, Taredo Road,
Mumbai 400 032, India

25,4 A008

Kei Industries Ltd, D-90, Okhla Industrial Area Phase-1, New Delhi, India 0 A020

All other Indian companies 44,4 A999

3. Unless otherwise specified, the provisions in force concerning customs duties shall apply.

4. The individual duty rates (as opposed to the countrywide duty applicable to ‘others’) specified in this
Regulation are exclusively applicable to imports of products produced by the specific legal entity/ies
mentioned and originating in the country concerned. Products produced by any company not specified by
its precise name in the operative part of the Regulation cannot benefit from these rates.
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Any claim requesting the application of these individual duty rates (e.g. following a change in the name of
the entity) should be addressed to the Commission (1) forthwith with all relevant information, in particular
any modification in the company's activities linked to production, domestic and export sales associated
with that name change. The Commission will, after consultation of the Advisory Committee, amend the
Regulation accordingly by updating the list of companies benefiting from individual duty rates.

Article 2

1. The amounts secured by way of the provisional countervailing duties on imports originating in India
under Regulation (EC) No 619/1999 shall be definitively collected at the rate of the duties definitively
imposed. Amounts secured in excess of the definitive rate of countervailing duties shall be released.

2. The provisions referred to in Article 1(4) shall also apply to the definitive collection of the amounts
secured by way of the provisional countervailing duties.

Article 3

The proceeding concerning imports of stainless steel wire with a diameter of less than l mm originating in
Korea shall be terminated. The amounts provisionally secured by way of the provisional countervailing
duties on imports originating in Korea under Regulation (EC) No 619/1999 shall be released.

Article 4

This Regulation shall enter into force on the day following its publication in the Official Journal of the
European Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 12 July 1999.

For the Council

The President

S. NIINISTÖ

(1) European Commission
Directorate-General 1 - External Relations
Directorate C
DM 24 - 8/38
Rue de la Loi/Wetstraat 200
B-1049 Brussels..
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COUNCIL REGULATION (EC) No 1602/1999
of 19 July 1999

amending Regulation (EC) No 2597/97 laying down additional rules on the common organisation
of the market in milk and milk products for drinking milk

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular Article 37 thereof,

Having regard to the proposal from the Commission (1),

Having regard to the opinion of the European Parliament (2),

Whereas Article 4(d) of Regulation (EC) No 2597/97 (3) lays down that drinking milk must have a fat-free
dry matter content of 8,50 % (m/m) or more for milk containing 3,5 % (m/m) of fat or an equivalent
content in the case of milk having a different fat content; whereas it has been found that raw milk in some
Member States does not attain the rate specified for part or all of the year; that situation could jeopardise
drinking milk supplies in certain regions of the Community; in view of the restrictions laid down in Article
3(2) of the said Regulation regarding modification of the fat-free dry matter of milk and the other
additional requirements laid down in Article 4 of the said Regulation, Article 4(d) should be deleted with
effect from 1 January 1999,

HAS ADOPTED THIS REGULATION:

Article 1

Article 4(d) of Regulation (EC) No 2597/97 is hereby deleted.

Article 2

This Regulation shall enter into force on the day of its publication in the Official Journal of the European
Communities.

It shall apply from 1 January 1999.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 19 July 1999.

For the Council

The President

K. HEMILÄ

(1) OJ C 70, 13.3.1999, p. 14.
(2) Opinion delivered 14 April 1999 (not yet published in the Official Journal).
(3) OJ L 351, 23.12.1997, p. 13.
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COMMISSION REGULATION (EC) No 1603/1999
of 20 July 1999

establishing unit values for the determination of the customs value of certain perishable goods

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 2913/92 of 12
October 1992 establishing the Community Customs Code (1),
as last amended by Regulation (EC) No 955/1999 of the Euro-
pean Parliament and of the Council (2),

Having regard to Commission Regulation (EEC) No 2454/93 of
2 July 1993 laying down provisions for the implementation of
Council Regulation (EEC) No 2913/92 establishing the
Community Customs Code (3), as last amended by Regulation
(EC) No 502/1999 (4), and in particular Article 173 (1) thereof,

(1) Whereas Articles 173 to 177 of Regulation (EEC) No
2454/93 provide that the Commission shall periodically
establish unit values for the products referred to in the
classification in Annex 26 to that Regulation;

(2) Whereas the result of applying the rules and criteria laid
down in the abovementioned Articles to the elements
communicated to the Commission in accordance with
Article 173 (2) of Regulation (EEC) No 2454/93 is that
unit values set out in the Annex to this Regulation
should be established in regard to the products in ques-
tion,

HAS ADOPTED THIS REGULATION:

Article 1

The unit values provided for in Article 173 (1) of Regulation
(EEC) No 2454/93 are hereby established as set out in the table
in the Annex hereto.

Article 2

This Regulation shall enter into force on 23 July 1999.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 20 July 1999.

For the Commission

Karel VAN MIERT

Member of the Commission

(1) OJ L 302, 19.10.1992, p. 1.
(2) OJ L 119, 7.5.1999, p. 1.
(3) OJ L 253, 11.10.1993, p. 1.
(4) OJ L 65, 12.3.1999, p. 1.
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Description Amount of unit values per 100 kg

Code a) EUR ATS DEM DKK GRD ESP
b) FIM FRF IEP ITL NLG PTESpecies, varieties, CN code
c) SEK BEF/LUF GBP

ANNEX

1.10 New potatoes a) 16,20 222,92 31,68 120,48 5 254,96 2 695,45
b) 96,32 106,27 12,76 31 367,57 35,70 3 247,810701 90 51

0701 90 59 c) 141,54 653,51 10,54

1.30 Onions (other than seed) a) 29,66 408,13 58,01 220,58 9 621,11 4 935,01
b) 176,35 194,56 23,36 57 429,77 65,36 5 946,300703 10 19
c) 259,14 1 196,48 19,31

1.40 Garlic a) 72,41 996,38 141,62 538,52 23 488,36 12 048,01
b) 430,53 474,98 57,03 140 205,31 159,57 14 516,900703 20 00
c) 632,65 2 921,01 47,13

1.50 Leeks a) 26,05 358,46 50,95 193,74 8 450,10 4 334,36
b) 154,89 170,88 20,52 50 439,83 57,41 5 222,56ex 0703 90 00
c) 227,60 1 050,85 16,96

1.60 Cauliflowers a) 55,28 760,67 108,12 411,12 17 931,73 9 197,82
b) 328,68 362,61 43,54 107 037,01 121,82 11 082,640704 10 10

0704 10 05
0704 10 80

c) 482,98 2 229,99 35,98

1.70 Brussels sprouts a) 59,69 821,35 116,74 443,92 19 362,24 9 931,58
b) 354,90 391,54 47,01 115 575,96 131,54 11 966,770704 20 00
c) 521,51 2 407,89 38,85

1.80 White cabbages and red cabbages a) 30,18 415,29 59,03 224,45 9 789,79 5 021,53
b) 179,44 197,97 23,77 58 436,63 66,51 6 050,550704 90 10
c) 263,68 1 217,46 19,64

1.90 Sprouting broccoli or calabrese (Brassica oleracea
L. convar. botrytis (L.) Alef var. italica Plenck) a) 105,95 1 457,90 207,22 787,96 34 368,06 17 628,60

b) 629,95 694,99 83,44 205 147,81 233,48 21 241,07ex 0704 90 90
c) 925,69 4 274,01 68,96

1.100 Chinese cabbage a) 60,69 835,11 118,70 451,36 19 686,62 10 097,97
b) 360,85 398,10 47,80 117 512,23 133,74 12 167,25ex 0704 90 90
c) 530,25 2 448,23 39,50

1.110 Cabbage lettuce (head lettuce) a) 152,67 2 100,79 298,60 1 135,42 49 523,09 25 402,15
b) 907,73 1 001,45 120,24 295 610,34 336,44 30 607,590705 11 10

0705 11 05
0705 11 80

c) 1 333,88 6 158,69 99,37

1.120 Endives a) 21,82 300,25 42,68 162,28 7 077,97 3 630,54
b) 129,74 143,13 17,18 42 249,41 48,08 4 374,52ex 0705 29 00
c) 190,64 880,22 14,20

1.130 Carrots a) 37,08 510,23 72,52 275,77 12 028,01 6 169,59
b) 220,47 243,23 29,20 71 796,89 81,71 7 433,87ex 0706 10 00
c) 323,97 1 495,80 24,14

1.140 Radishes a) 117,77 1 620,55 230,34 875,87 38 202,23 19 595,28
b) 700,23 772,52 92,75 228 034,52 259,53 23 610,77ex 0706 90 90
c) 1 028,96 4 750,83 76,66

1.160 Peas (Pisum sativum) a) 338,75 4 661,30 662,54 2 519,32 109 883,72 56 363,26
b) 2 014,12 2 222,05 266,79 655 911,46 746,51 67 913,280708 10 90

0708 10 20
0708 10 95

c) 2 959,66 13 665,14 220,49
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Description Amount of unit values per 100 kg

Code a) EUR ATS DEM DKK GRD ESP
b) FIM FRF IEP ITL NLG PTESpecies, varieties, CN code
c) SEK BEF/LUF GBP

1.170 Beans:

1.170.1 Beans (Vigna spp., Phaseolus ssp.) a) 99,14 1 364,20 193,90 737,31 32 159,03 16 495,51
b) 589,46 650,32 78,08 191 961,81 218,48 19 875,79ex 0708 20 90

ex 0708 20 20
ex 0708 20 95

c) 866,19 3 999,30 64,53

1.170.2 Beans (Phaseolus ssp., vulgaris var. Compressus
Savi) a) 73,12 1 006,15 143,01 543,80 23 718,67 12 166,14

b) 434,75 479,64 57,59 141 580,06 161,14 14 659,24ex 0708 20 90
ex 0708 20 20
ex 0708 20 95

c) 638,85 2 949,65 47,59

1.180 Broad beans a) 157,74 2 170,55 308,51 1 173,13 51 167,70 26 245,73
b) 937,88 1 034,71 124,23 305 427,23 347,61 31 624,03ex 0708 90 00
c) 1 378,17 6 363,22 102,67

1.190 Globe artichokes a) — — — — — —
b) — — — — — —0709 10 00
c) — — —

1.200 Asparagus:

1.200.1 — green a) 621,65 8 554,09 1 215,84 4 623,27 201 650,83 103 433,86
b) 3 696,16 4 077,76 489,59 1 203 682,25 1 369,94 124 629,64ex 0709 20 00
c) 5 431,36 25 077,30 404,63

1.200.2 — other a) 212,27 2 920,90 415,16 1 578,67 68 856,14 35 318,76
b) 1 262,10 1 392,40 167,18 411 012,03 467,78 42 556,31ex 0709 20 00
c) 1 854,60 8 562,95 138,17

1.210 Aubergines (eggplants) a) 78,43 1 079,22 153,40 583,29 25 441,12 13 049,65
b) 466,32 514,47 61,77 151 861,66 172,84 15 723,800709 30 00
c) 685,24 3 163,86 51,05

1.220 Ribbed celery (Apium graveolens L., var. dulce
(Mill.) Pers.) a) 66,57 916,02 130,20 495,09 21 593,98 11 076,32

b) 395,81 436,67 52,43 128 897,49 146,70 13 346,09ex 0709 40 00
c) 581,62 2 685,43 43,33

1.230 Chantarelles a) 464,04 6 385,33 907,58 3 451,11 150 525,30 77 209,76
b) 2 759,06 3 043,90 365,46 898 506,73 1 022,61 93 031,670709 51 30
c) 4 054,32 18 719,33 302,04

1.240 Sweet peppers a) 94,90 1 305,85 185,61 705,78 30 783,66 15 790,03
b) 564,25 622,50 74,74 183 752,02 209,13 19 025,740709 60 10
c) 829,14 3 828,26 61,77

1.250 Fennel a) 73,55 1 012,07 143,85 547,00 23 858,15 12 237,69
b) 437,31 482,46 57,93 142 412,66 162,08 14 745,450709 90 50
c) 642,61 2 967,00 47,87

1.270 Sweet potatoes, whole, fresh (intended for
human consumption) a) 47,50 653,61 92,90 353,26 15 408,05 7 903,34

b) 282,42 311,58 37,41 91 972,82 104,68 9 522,900714 20 10
c) 415,01 1 916,15 30,92

2.10 Chestnuts (Castanea spp.), fresh a) 176,48 2 428,42 345,16 1 312,50 57 246,58 29 363,80
b) 1 049,30 1 157,63 138,99 341 712,93 388,91 35 381,06ex 0802 40 00
c) 1 541,91 7 119,19 114,87

2.30 Pineapples, fresh a) 46,66 642,06 91,26 347,02 15 135,57 7 763,57
b) 277,43 306,07 36,75 90 346,36 102,83 9 354,49ex 0804 30 00
c) 407,67 1 882,26 30,37
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Description Amount of unit values per 100 kg

Code a) EUR ATS DEM DKK GRD ESP
b) FIM FRF IEP ITL NLG PTESpecies, varieties, CN code
c) SEK BEF/LUF GBP

2.40 Avocados, fresh a) 207,75 2 858,70 406,32 1 545,06 67 389,94 34 566,69
b) 1 235,23 1 362,75 163,62 402 260,09 457,82 41 650,14ex 0804 40 90

ex 0804 40 20
ex 0804 40 95

c) 1 815,11 8 380,61 135,22

2.50 Guavas and mangoes, fresh a) 110,35 1 518,45 215,83 820,68 35 795,33 18 360,70
b) 656,11 723,85 86,91 213 667,39 243,18 22 123,19ex 0804 50 00
c) 964,13 4 451,51 71,83

2.60 Sweet oranges, fresh:

2.60.1 — Sanguines and semi-sanguines a) — — — — — —
b) — — — — — —0805 10 10
c) — — —

2.60.2 — Navels, navelines, navelates, salustianas,
vernas, Valencia lates, Maltese, shamoutis,
ovalis, trovita and hamlins a) 42,65 586,88 83,42 317,19 13 834,81 7 096,36

b) 253,59 279,77 33,59 82 581,92 93,99 8 550,560805 10 30
c) 372,63 1 720,50 27,76

2.60.3 — Others a) — — — — — —
b) — — — — — —0805 10 50
c) — — —

2.70 Mandarins (including tangerines and satsumas),
fresh; clementines, wilkings and similar citrus
hybrids, fresh:

2.70.1 — Clementines a) 58,19 800,71 113,81 432,76 18 875,67 9 682,00
b) 345,98 381,70 45,83 112 671,55 128,23 11 666,050805 20 10
c) 508,41 2 347,38 37,88

2.70.2 — Monreales and satsumas a) 32,43 446,25 63,43 241,19 10 519,64 5 395,90
b) 192,82 212,73 25,54 62 793,24 71,47 6 501,630805 20 30
c) 283,34 1 308,22 21,11

2.70.3 — Mandarines and wilkings a) 41,85 575,87 81,85 311,24 13 575,30 6 963,25
b) 248,83 274,52 32,96 81 032,90 92,23 8 390,170805 20 50
c) 365,64 1 688,22 27,24

2.70.4 — Tangerines and others a) 62,54 860,57 122,32 465,12 20 286,73 10 405,78
b) 371,85 410,24 49,25 121 094,33 137,82 12 538,14ex 0805 20 70

ex 0805 20 90 c) 546,41 2 522,86 40,71

2.85 Limes (Citrus aurantifolia), fresh a) 149,84 2 061,84 293,06 1 114,38 48 605,10 24 931,28
b) 890,91 982,89 118,01 290 130,70 330,20 30 040,22ex 0805 30 90
c) 1 309,15 6 044,53 97,53

2.90 Grapefruit, fresh:

2.90.1 — white a) 36,48 501,98 71,35 271,31 11 833,38 6 069,76
b) 216,90 239,29 28,73 70 635,13 80,39 7 313,58ex 0805 40 90

ex 0805 40 20
ex 0805 40 95

c) 318,73 1 471,60 23,74

2.90.2 — pink a) 47,98 660,22 93,84 356,83 15 563,75 7 983,20
b) 285,28 314,73 37,79 92 902,23 105,73 9 619,13ex 0805 40 90

ex 0805 40 20
ex 0805 40 95

c) 419,20 1 935,51 31,23

2.100 Table grapes a) — — — — — —
b) — — — — — —ex 0806 10 10
c) — — —
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Description Amount of unit values per 100 kg

Code a) EUR ATS DEM DKK GRD ESP
b) FIM FRF IEP ITL NLG PTESpecies, varieties, CN code
c) SEK BEF/LUF GBP

2.110 Water melons a) 32,57 448,17 63,70 242,23 10 565,06 5 419,19
b) 193,65 213,65 25,65 63 064,31 71,77 6 529,700807 11 00
c) 284,56 1 313,87 21,20

2.120 Melons (other than water melons):

2.120.1 — Amarillo, cuper, honey dew (including
cantalene), onteniente, piel de sapo (in-
cluding verde liso), rochet, tendral, futuro a) 61,88 851,49 121,03 460,21 20 072,63 10 295,97

b) 367,92 405,91 48,73 119 816,39 136,37 12 405,83ex 0807 19 00
c) 540,65 2 496,23 40,28

2.120.2 — other a) 55,16 759,02 107,88 410,23 17 892,80 9 177,85
b) 327,97 361,83 43,44 106 804,65 121,56 11 058,59ex 0807 19 00
c) 481,93 2 225,15 35,90

2.140 Pears

2.140.1 Pears — nashi (Pyrus pyrifolia) a) — — — — — —
b) — — — — — —ex 0808 20 50
c) — — —

2.140.2 Other a) — — — — — —
b) — — — — — —ex 0808 20 50
c) — — —

2.150 Apricots a) — — — — — —
b) — — — — — —0809 10 00
c) — — —

2.160 Cherries a) — — — — — —
b) — — — — — —0809 20 05

0809 20 95 c) — — —

2.170 Peaches a) — — — — — —
b) — — — — — —0809 30 90
c) — — —

2.180 Nectarines a) — — — — — —
b) — — — — — —ex 0809 30 10
c) — — —

2.190 Plums a) — — — — — —
b) — — — — — —0809 40 05
c) — — —

2.200 Strawberries a) 491,71 6 766,08 961,70 3 656,90 159 500,89 81 813,66
b) 2 923,57 3 225,41 387,25 952 083,32 1 083,59 98 579,000810 10 10

0810 10 05
0810 10 80

c) 4 296,07 19 835,53 320,05

2.205 Raspberries a) 205,62 2 829,39 402,16 1 529,22 66 699,02 34 212,29
b) 1 222,56 1 348,78 161,94 398 135,84 453,13 41 223,110810 20 10
c) 1 796,50 8 294,69 133,84

2.210 Fruit of the species Vaccinium myrtillus a) 981,91 13 511,38 1 920,45 7 302,56 318 511,97 163 376,08
b) 5 838,17 6 440,91 773,32 1 901 242,88 2 163,84 196 855,280810 40 30
c) 8 578,95 39 610,15 639,13

2.220 Kiwi fruit (Actinidia chinensis Planch.) a) 124,68 1 715,63 243,85 927,26 40 443,70 20 745,01
b) 741,31 817,85 98,19 241 414,14 274,76 24 996,100810 50 10

0810 50 20
0810 50 30

c) 1 089,33 5 029,58 81,15
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Description Amount of unit values per 100 kg

Code a) EUR ATS DEM DKK GRD ESP
b) FIM FRF IEP ITL NLG PTESpecies, varieties, CN code
c) SEK BEF/LUF GBP

2.230 Pomegranates a) 52,98 729,02 103,62 394,02 17 185,65 8 815,13
b) 315,00 347,53 41,73 102 583,58 116,75 10 621,54ex 0810 90 85
c) 462,89 2 137,21 34,48

2.240 Khakis (including sharon fruit) a) 317,58 4 370,00 621,13 2 361,87 103 016,60 52 840,87
b) 1 888,24 2 083,19 250,11 614 920,63 699,85 63 669,07ex 0810 90 85
c) 2 774,70 12 811,15 206,71

2.250 Lychees a) 102,36 1 408,50 200,20 761,26 33 203,54 17 031,27
b) 608,60 671,44 80,62 198 196,60 225,57 20 521,34ex 0810 90 30
c) 894,32 4 129,19 66,63
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II

(Acts whose publication is not obligatory)

COMMISSION

COMMISSION DECISION
of 15 July 1999

terminating the anti-dumping proceeding concerning stainless steel wires with a diameter of less
than 1 mm originating in the Republic of Korea.

(notified under document number C(1999) 1876)

(1999/483/EC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EC) No 384/96 of 22
December 1995 on protection against dumped imports from
countries not members of the European Community (1), as last
amended by Regulation (EC) No 905/98 (2), and in particular
Article 9(3) thereof,

After consulting the Advisory Committee,

Whereas:

A. PROVISIONAL MEASURES

(1) The Commission by Regulation (EC) No 616/1999 (3)
imposed a provisional anti-dumping duty on imports of
stainless steel wires with a diameter of less than 1 mm
(hereinafter referred to as ‘fine SSW’), originating in the
Republic of Korea (hereinafter referred to as ‘Korea’), and
falling within CN code ex 7223 00 19.

B. SUBSEQUENT PROCEDURE

(2) Subsequent to the disclosure of the essential facts and
considerations on the basis of which it was decided to
impose provisional measures on imports of fine SSW
originating in Korea (hereinafter referred to as ‘the
disclosure’), several interested parties submitted
comments in writing. The parties who so requested were
also granted an opportunity to be heard orally.

(3) The Commission continued to seek and verify all infor-
mation it deemed necessary for its definitive findings.

(4) All parties were informed of the essential facts and
considerations on the basis of which it is intended to
terminate this proceeding. They were also granted a
period within which they could make representations
subsequent to this disclosure.

(5) The oral and written comments submitted by the parties
were considered, and, where deemed appropriate, the
provisional findings have been modified accordingly.

C. PRODUCT CONCERNED AND LIKE PRODUCT

(6) The product concerned is fine SSW, containing by
weight 2.5 % or more of nickel, other than containing
by weight 28 % or more but no more than 31 % of
nickel and 20 % or more but not more than 22 % of
chromium.

(7) It was found at the provisional stage of the investigation
that there were differences in physical characteristics and
uses between SSW covered by this investigation, namely
having a diameter of less than l mm (fine wire), and
SSW with a diameter of 1 mm or more (large wire). For
these reasons, it also appeared that there was no, or very
limited, interchangeability between the applications of
large and fine wire. However, it was also stated in Regu-
lation (EC) No 616/1999 that the question as to whether
a clear dividing line could be drawn between these two
products was going to be further investigated up to the
definitive stage.

(1) OJ L 56, 6.3.1996, p. 1.
(2) OJ L 128, 30.4.1998, p. 18.
(3) OJ L 79, 24.3.1999, p. 1.
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(8) On the basis of the further information collected from
interested parties, it is concluded that large wire and fuse
wire are two different products, as they present different
physical characteristics and are used for different
applications. First, as to the physical characteristics, the
tensile strength, granular structure and coating of SSW
are different for Iarge and for fine wires. Secondly, as
regards the various applications of the two products, it
has been found that large wire is used for heavier-duty
engineering applications such as fasteners, wall rein-
forcement products, welding wires, ete. By contrast, fine
wire is as a rule used for precision applications such as
screens and filters (woven wire cloth) with small open-
ings for filtering very fine or small particles (for example
dust filters and chemical filters), medical/surgical applica-
tions, and so on.

(9) On the basis of the above it is concluded that fine and
large wires are two different products which have
different characteristics and applications and that they
are not interchangeable from the point of view of SSW
users.

(10) In view of the above and since no arguments were put
forward by any of the parties concerned with regard to
the Commission's provisional findings on the product
concerned and the observations made on the like
product, the facts and findings as set out in recitals 7 to
12 of Regulation (EC) No 616/1999, are hereby
confirmed.

D. DUMPING

1. Normal value

(11) Following the comments of an exporting producer
received after disclosure, it was found that some cost
items used in determining the constructed normal value
should be allocated in a different way. On the basis of
these revised allocations, normal values for this
exporting producer were recalculated accordingly.

(12) The other findings set out in recital 13 of Regulation
(EC) No 616/1999 are hereby confirmed.

2. Export price

(13) One exporting producer pointed out an error in the
reply to the questionnaire, where certain export transac-
tions of large wire had been incorrectly reported as sales
of fine wire. In view of the nature of the information
submitted, the transactions concerned were, as
requested, disregarded in the determination of the export
price.

(14) In the absence of any other arguments concerning the
determination of the export price, the methodology set
out in recitals 14, 15 and 16 of Regulation (EC) No
616/1999 and all other findings set out in those recitals
are hereby confirmed.

3. Comparison

(15) In the absence of any new arguments concerning the
adjustments made in order to allow for a fair compar-
ison, the provisional findings set out in recitals 17, 18
and 19 of Regulation (EC) No 616/1999 are hereby
confirmed.

4. Dumping margins

(16) In the absence of any new arguments concerning the
determination of the dumping margin, the methodology
set out in recital 20 of Regulation {EC) No 616/1999 is
hereby confirmed. On this basis, the comparison of the
normal values with export prices showed the existence
of a limited amount of dumping in respect of some of
the exporting producers concerned. However, the
weighted average countrywide dumping margin for all
the exporting producers investigated which represent the
totality of exports of fine SSW to the Community
originating in Korea expressed as a percentage of the cif
price at. Community frontier level is de minimis, namely
under 2 %. Under these circumstances, the dumping
margin for Korea has to be considered negligible in
accordance with Article 9(3) of Regulation (EC) No 384/
96.

E. PROPOSED COURSE OF ACTION

(17) In the light of the above, findings that the countrywide
weighted average dumping margin for imports origin-
ating in Korea is de minimis, this proceeding should be
terminated in accordance with Article 9(3) of Regulation
(EC) No 384/96.

(18) Any amounts secured by way of provisional anti-
dumping duties pursuant to Regulation (EC) No
616/1999 should be released,

HAS DECIDED AS FOLLOWS:

Sole Article

1. The anti-dumping proceeding concerning imports of
stainless steel wire with a diameter of less than 1 mm,
containing by weight 2.5 % or more of nickel, excluding wire
containing by weight 28 % or more but no more than 31 % of
nickel and 20 % or more but no more than 22 % of chromium,
falling within CN code ex 7223 00 19 (TARIC code
7223 00 19 10) and originating in the Republic of Korea, is
hereby terminated.

2. Any amounts secured by way of provisional anti-
dumping duties pursuant to Regulation (EC) No 616/1999
shall be released.

Done at Brussels, 15 July 1999.

For the Commission
Leon BRITTAN

Vice-President
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EUROPEAN ECONOMIC AREA

STANDING COMMITTEE OF THE EFTA STATES

DECISION OF THE EEA JOINT COMMITTEE
No 82/98

of 25 September 1998
amending Annex II (Technical regulations, standards, testing and certification) to the EEA

Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex II to the Agreement was amended by Decision of the EEA Joint Committee No 13/94 of 28
October 1994 (1);

Whereas Directive 97/23/EC of the European Parliament and of the Council of 29 May 1997 on the
approximation of the laws of the Member States concerning pressure equipment (2), is to be incorporated
into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following point shall be inserted after point 6 (Council Directive 87/404/EEC) in Chapter VIII of Annex
II to the Agreement:

‘6a. 397 L 0023: Directive 97/23/EC of the European Parliament and of the Council of 29 May 1997
on the approximation of the laws of the Member States concerning pressure equipment (OJ L 181,
9.7.1997, p. 1).’

Article 2

The following indent shall be added in point 2 (Council Directive 76/767/EEC) in Chapter VIII of Annex II
to the Agreement:

‘— 397 L 0023: Directive 97/23/EC of the European Parliament and of the Council of 29 May 1997
(OJ L 181, 9.7.1997, p. 1).’

Article 3

The texts of Directive 97/23/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 4

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

(1) OJ L 325, 17.12.1994, p. 64.
(2) OJ L 181, 9.7.1997, p. 1.
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Article 5

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN
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DECISION OF THE EEA JOINT COMMITTEE
No 83/98

of 25 September 1998
amending Annex II (Technical regulations, standards, testing and certification) to the EEA

Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex II to the Agreement was amended by Decision of the EEA Joint Committee No 71/98 of 31
July 1998 (1);

Whereas Directive 97/41/EC of 25 June 1997 amending Directives 76/895/EEC, 86/362/EEC, 86/363/EEC
and 90/642/EEC relating to the fixing of maximum levels for pesticide residues in and on, respectively, fruit
and vegetables, cereals, foodstuffs of animal origin, and certain products of plant origin, including fruit and
vegetables (2), is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following point shall be added in point 13 (Council Directive 76/895/EEC) of Chapter XII of Annex II
to the Agreement:

‘— 397 L 0041: Council Directive 97/41/EC of 25 June 1997 (OJ L 184, 12.7.1997, p. 33).’

Article 2

The following indent shall be added in point 38 (Council Directive 86/362/EEC) of Chapter XII of Annex II
to the EEA Agreement:

‘— 397 L 0041: Council Directive 97/41/EC of 25 June 1997 (OJ L 184, 12.7.1997, p. 33).’

Article 3

The following indent shall be added in point 39 (Council Directive 86/363/EEC) of Chapter XII of Annex II
to the EEA Agreement:

‘— 397 L 0041: Council Directive 97/41/EC of 25 June 1997 (OJ L 184, 12.7.1997, p. 33).’

Article 4

The following indent shall be added in point 54 (Council Directive 90/642/EEC) of Chapter XII of Annex II
to the EEA Agreement:

‘— 397 L 0041: Council Directive 97/41/EC of 25 June 1997 (OJ L 184, 12.7.1997, p. 33).’

Article 5

The texts of Directive 97/41/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 6

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

(1) OJ L 172, 8.7.1999, p. 50.
(2) OJ L 184, 12.7.1997, p. 33.
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Article 7

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN
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DECISION OF THE EEA JOINT COMMITTEE
No 84/98

of 25 September 1998
amending Annex II (Technical regulations, standards, testing and certification) to the EEA

Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex II to the Agreement was amended by Decision of the EEA Joint Committee No 48/98 of 29
May 1998 (1);

Whereas Commission Regulation (EC) No 2010/96 of 21 october 1996 amending Annex II to Council
Regulation (EEC) No 2377/90 laying down a Community procedure for the establishment of maximum
residue limits of veterinary medicinal products in foodstuffs of animal origin (2), is to be incorporated into
the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following indent shall be added in point 14 (Council Regulation (EEC) No 2377/90) in Chapter XIII of
Annex II to the Agreement:

‘— 396 R 2010: Commission Regulation (EC) No 2010/96 of 21 October 1996 (OJ L 269,
22.10.1996, p. 5).’

Article 2

The texts of Regulation (EC) No 2010/96 in the Icelandic and Norwegian languages, which are annexed to
the respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 30, 4.2.1999, p. 48.
(2) OJ L 269, 22.10.1996, p. 5.
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DECISION OF THE EEA JOINT COMMITTEE
No 85/98

of 25 September 1998
amending Annex II (Technical regulations, standards, testing and certification) to the EEA

Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex II to the Agreement was amended by Decision of the EEA Joint Committee No 48/98 of 29
May 1998 (1);

Whereas Commission Regulation (EC) No 1836/97 of 24 September 1997 amending Annexes I and III to
Council Regulation (EEC) No 2377/90 laying down a Community procedure for the establishment of
maximum residue limits of veterinary medicinal products in foodstuffs of animal origin (2), (EC) No
1837/97 of 24 September 1997 amending Annexes I, II and III to Council Regulation (EEC) No
2377/90 (3), (EC) No 1838/97 of 24 September 1997 amending Annexes I, II and III to Council Regulation
(EEC) No 2377/90 (4) and (EC) No 1850/97 of 25 September 1997 amending Annex III to Council
Regulation (EEC) No 2377/90 (5) are to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following indents shall be added in point 14 (Council Regulation (EEC) No 2377/90) in Chapter XIII of
Annex II to the Agreement:

‘— 397 R 1836: Commission Regulation (EC) No 1836/97 of 24 September 1997 (OJ L
263, 25.9.1997, p. 6).

— 397 R 1837: Commission Regulation (EC) No 1837/97 of 24 September 1997 (OJ L
263, 25.9.1997, p. 9).

— 397 R 1838: Commission Regulation (EC) No 1838/97 of 24 September 1997 (OJ L
263, 25.9.1997, p. 14).

— 397 R 1850: Commission Regulation (EC) No 1850/97 of 25 September 1997 (OJ L
264, 26.9.1997, p. 12).’

Article 2

The texts of Regulations (EC) No 1836/97, (EC) No 1837/97, (EC) No 1838/97 and (EC) No 1850/97 in the
Icelandic and Norwegian languages, which are annexed to the respective language versions of this Decision,
are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA Section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 30, 4.2.1999, p. 48.
(2) OJ L 263, 25.9.1997, p. 6.
(3) OJ L 263, 25.9.1997, p. 9.
(4) OJ L 263, 25.9.1997, p. 14.
(5) OJ L 264, 26.9.1997, p. 12.
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DECISION OF THE EEA JOINT COMMITTEE
No 86/98

of 25 September 1998
amending Annex II (Technical regulations, standards, testing and certification) to the EEA

Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex II to the Agreement was amended by Decision of the EEA Joint Committee No 10/96 of 1
March 1996 (1);

Whereas Directive 97/63/EC of the European Parliament and of the Council of 24 November 1997
amending Directives 76/116/EEC, 80/876/EEC, 89/284/EEC and 89/530/EEC on the approximation of the
laws of the Member States relating to fertilisers (2) is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following indent shall be added in point 1 (Council Directive 76/116/EEC) of Chapter XIV of Annex II
to the Agreement:

‘— 397 L 0063: Directive 97/63/EC of the European Parliament and of the Council of 24 November
1997 (OJ L 335, 6.12.1997, p. 15).’

Article 2

The following shall be added in point 3 (Council Directive 80/876/EEC) of Chapter XIV of Annex II to the
Agreement:

‘ as amended by:

— 397 L 0063: Directive 97/63/EC of the European Parliament and of the Council of 24 November
1997 (OJ L 335, 6.12.1997, p. 15).’

Article 3

The following shall be added in point 5 (Council Directive 89/284/EEC) of Chapter XIV of Annex II to the
Agreement:

‘ as amended by:

— 397 L 0063: Directive 97/63/EC of the European Parliament and of the Council of 24 November
1997 (OJ L 335, 6.12.1997, p. 15).’

Article 4

The following shall be added in point 7 (Council Directive 89/530/EEC) of Chapter XIV of Annex II to the
Agreement:

‘ as amended by:

— 397 L 0063: Directive 97/63/EC of the European Parliament and of the Council of 24 November
1997 (OJ L 335, 6.12.1997, p.15).’

(1) OJ L 124, 23.5.1996, p. 11.
(2) OJ L 335, 6.12.1997, p. 15.
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Article 5

The texts of Directive 97/63/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 6

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 7

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN



EN Official Journal of the European Communities 22. 7. 1999L 189/60

DECISION OF THE EEA JOINT COMMITTEE
No 87/98

of 25 September 1998
amending Annex II (Technical regulations, standards, testing and certification) to the EEA

Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex II to the Agreement was amended by Decision of the EEA Joint Committee No 72/98 of 31
July 1998 (1);

Whereas Commission Directive No 97/64/EC of 10 November 1997 adapting to technical progress for the
fourth time Annex I to Council Directive 76/769/EEC on the approximation of laws, regulations and
administrative provisions of the Member States relating to restrictions on the marketing and use of certain
dangerous substances and preparations (lamp oils) (2) is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following indent shall be added in point 4 (Council Directive 76/769/EEC) of Chapter XV of Annex II
to the Agreement:

‘— 397 L 0064: Commission Directive 97/64/EC of 10 November 1997 (OJ L 315, 19.11.1997, p.
13).’

Article 2

The texts of Directive 97/64/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President
N. v. LIECHTENSTEIN

(1) OJ L 172, 8.7.1999, p. 51.
(2) OJ L 315, 19.11.1997, p. 13.
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DECISION OF THE EEA JOINT COMMITTEE
No 88/98

of 25 September 1998
amending Annex II (Technical regulations, standards, testing and certification) to the EEA

Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex II to the Agreement was amended by Decision of the EEA Joint Committee No 72/98 of 31
July 1998 (1);

Whereas Council Directive 97/57/EC of 22 September 1997 establishing Annex VI to Directive
91/414/EEC concerning the placing of plant protection products on the market (2) is to be incorporated
into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following indent shall be added in point 12a (Council Directive 91/414/EEC) in Chapter XV of Annex
II to the Agreement:

‘— 397 L 0057: Commission Directive 97/57/EC of 22 September 1997 (OJ L 265, 27.9.1997, p. 87).’

Article 2

The texts of Directive 97/57/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 172, 8.7.1999, p. 51.
(2) OJ L 265, 27.9.1997, p. 87.
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DECISION OF THE EEA JOINT COMMITTEE
No 89/98

of 25 September 1998
amending Annex II (Technical regulations, standards, testing and certification) to the EEA

Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex II to the Agreement was amended by Decision of the EEA Joint Committee No 72/98 of 31
July 1998 (1);

Whereas Commission Directive 97/73/EC of 15 December 1997 including an active substance (imazalil) in
Annex I to Council Directive 91/414/EEC concerning the placing of plant protection products on the
market (2) is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following indent shall be added in point 12a (Council Directive 91/414/EEC) in Chapter XV of Annex
II to the Agreement:

‘— 397 L 0073: Commission Directive 97/73/EC of 15 December 1997 (OJ L 353, 24.12.1997, p. 26)’

Article 2

The texts of Directive 97/73/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 172, 8.7.1999, p. 51.
(2) OJ L 353, 24.12.1997, p. 26.
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DECISION OF THE EEA JOINT COMMITTEE
No 90/98

of 25 September 1998
amending Annex II (Technical regulations, standards, testing and certification) to the EEA

Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex II to the Agreement was amended by Decision of the EEA Joint Committee No 101/97 of
15 December 1997 (1);

Whereas Commission Regulation (EC) No 2523/97 of 16 December 1997 amending Regulation (EEC) No
1014/90 laying down detailed implementing rules on the definition, description and presentation of spirit
drinks (2), is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following indent shall be added in point 2 (Commission Regulation 1014/90) of Chapter XXVII of
Annex II to the Agreement:

‘— 397 L 2523: Commission Regulation (EC) No 2523/97 of 16 December 1997 (OJ L 346,
17.12.1997, p. 46).’

Article 2

The texts of Regulation (EC) No 2523/97 in the Icelandic and Norwegian languages, which are annexed to
the respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 193, 9.7.1998, p. 61.
(2) OJ L 346, 17.12.1997, p. 46.



EN Official Journal of the European Communities 22. 7. 1999L 189/64

DECISION OF THE EEA JOINT COMMITTEE
No 91/98

of 25 September 1998
amending Annex XI (Telecommunications services) to the EEA Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex XI to the Agreement was amended by Decision of the EEA Joint Committee No 75/98 of
17 July 1998 (1);

Whereas Directive 97/67/EC of the European Parliament and of the Council of 15 December 1997 on
common rules for the development of the internal market of Community postal services and the improve-
ment of quality of service (2), is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following subheading shall be inserted before point 1 (Council Directive 87/372/EEC) in Annex XI to
the Agreement after the heading ‘ACTS REFERRED TO’

‘Telecommunication services’

Article 2

The following shall be inserted after point 5c (Directive 95/62/EC of the European Parliament and of the
Council) in Annex XI to the Agreement:

‘Postal services

5d. 397 L 0067: Directive 97/67/EC of the European Parliament and of the Council of 15 December
1997 on common rules for the development of the internal market of Community postal services
and the improvement of quality of service (OJ L 15, 21.1.1998, p. 14).The provisions of the
Directive shall, for the purposes of the present Agreement, be read with the following adaptations:

(a) in Article 5(2) “Treaty, in particular Articles 36 and 56 thereof” shall read “EEA Agreement, in
particular Articles 13 and 33 thereof”;

(b) In Article 26 “Treaty” shall read “EEA Agreement”’.

Article 3

The texts of Directive 97/67/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 4

This Decision shall enter into force on 1 October 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

(1) OJ L 172, 8.7.1999, p. 54.
(2) OJ L 15, 21.1.1998, p. 14.
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Article 5

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN
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DECISION OF THE EEA JOINT COMMITTEE
No 92/98

of 25 September 1998
amending Annex XI (Telecommunication services) to the EEA Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex XI to the Agreement was amended by Decision of the EEA Joint Committee No 75/98 of
17 July 1998 (1);

Whereas Commission Decision 98/80/EC of 7 January 1998 on amendment of Annex II to Council
Directive 92/44/EEC (2) is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following indent shall be added in point 5b (Council Directive 92/44/EEC) in Annex XI to the
Agreement:

‘— 398 D 0080: Commission Decision 98/80/EC of 7 January 1998 (OJ L 14, 20.1.1998, p. 27).’

Article 2

The texts of Decision 98/80/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 13 November 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 172, 8.7.1999, p. 54.
(2) OJ L 14, 20.1.1998, p. 27.
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DECISION OF THE EEA JOINT COMMITTEE
No 93/98

of 25 September 1998
amending Annex XI (Telecommunication services) to the EEA Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex XI to the Agreement was amended by Decision of the EEA Joint Committee No 75/98 of
17 July 1998 (1);

Whereas Commission Recommendation 98/195/EC of 8 January 1998 on interconnection in a liberalised
telecommunications market (Part 1 — Interconnection pricing) (2) is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following point shall be inserted after point 26f (Council Resolution 97/C 181/01) in Annex XI to the
Agreement:

‘26g. 398 X 0195: Commission Recommendation 98/195/EC of 8 January 1998 on interconnection in
a liberalised telecommunications market (Part 1 — Interconnection pricing) (OJ L 73, 12.3.1998,
p. 42).’

Article 2

The texts of Recommendation 98/195/EC in the Icelandic and Norwegian languages, which are annexed to
the respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 172, 8.7.1999, p. 54.
(2) OJ L 73, 12.3.1998, p. 42.
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DECISION OF THE EEA JOINT COMMITTEE
No 94/98

of 25 September 1998
amending Annex XVIII (Health and safety at work, labour law, and equal treatment for men and

women) to the EEA Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex XVIII to the Agreement was amended by Decision of the EEA Joint Committee No 37/98
of 30 April 1998 (1);

Whereas Commission Directive 97/59/EC of 7 October 1997 adapting to technical progress Council
Directive 90/679/EEC on the protection of workers from risks related to exposure to biological agents at
work (seventh individual Directive within the meaning of Article 16(1) of Directive 89/391/EEC) (2) and
Commission Directive 97/65/EC of 26 November 1997 adapting, for the third time, to technical progress
Council Directive 90/679/EEC on the protection of workers from risks related to exposure to biological
agents at work (3) are to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following indents shall be added in point 15 (Council Directive 90/679/EEC) in Annex XVIII to the
Agreement:

‘— 397 L 0059: Commission Directive 97/59/EC of 7 October 1997 (OJ L 282, 15.10.1997, p. 33),
— 397 L 0065: Commission Directive 97/65/EC of 26 November 1997 (OJ L 335, 6.12.1997, p. 17).’

Article 2

The texts of Directives 97/59/EC and 97/65/EC in the Icelandic and Norwegian languages, which are
annexed to the respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 1 October 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 310, 19.11.1998, p. 25.
(2) OJ L 282, 15.10.1997, p. 33.
(3) OJ L 335, 6.12.1997, p. 17.
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DECISION OF THE EEA JOINT COMMITTEE
No 95/98

of 25 September 1998
amending Annex XVIII (Health and safety at work, labour law, and equal treatment for men and

women) to the EEA Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the,
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex XVIII to the Agreement was amended by Decision of the EEA Joint Committee No 37/98
of 30 April 1998 (1);

Whereas Council Directive 94/45/EC of 22 September 1994 on the establishment of a European Works
Council or a procedure in Community-scale undertakings and Community-scale groups of undertakings for
the purposes of informing and consulting employees is to apply also to the United Kingdom of Great
Britain and Northern Ireland (2);

Whereas Council Directive 97/74/EC of 15 December 1997 extending, to the United Kingdom of Great
Britain and Northern Ireland, Directive 94/45/EC on the establishment of a European Works Council or a
procedure in Community-scale undertakings and Community-scale groups of undertakings for the purposes
of informing and consulting employees (3), is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The asterisk in point 27 (Council Directive 94/45/EC) in Annex XVIII to the Agreement shall be deleted.

Article 2

The following shall be added in point 27 (Council Directive 94/45/EC) in Annex XVIII to the Agreement:

‘as amended by:

— 397 L 0074: Council Directive 97/74/EC of 15 December 1997 (OJ L 10, 16.1.1998, p. 22).’

Article 3

The texts of Directive 97/74/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 4

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 5

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 310, 19.11.1998, p. 25.
(2) OJ L 254, 30.9.1994, p. 64.
(3) OJ L 10, 16.1.1998, p. 22.
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DECISION OF THE EEA JOINT COMMITTEE
No 96/98

of 25 September 1998
amending Annex XX (Environment) to the EEA Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex XX to the Agreement was amended by Decision of the EEA Joint Committee No 76/98 of
31 July 1998 (1);

Whereas Commission Decision 97/864/EC of 5 December 1997 modifying Decision 96/304/EC estab-
lishing ecological criteria for the award of the Community eco-label to bedlinen and T-shirts (2) is to be
incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following shall be added in point 2ei (Commission Decision 96/304/EC) in Annex XX to the
Agreement:

‘ as amended by:

— 397 D 0864: Commission Decision 97/864/EC of 5 December 1997 (OJ L 351, 23.12.1997,
p. 66).’

Article 2

The texts of Decision 97/864/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under
Article 103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official
Journal of the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 172, 8.7.1999, p. 55.
(2) OJ L 351, 23.12.1997, p. 66.
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DECISION OF THE EEA JOINT COMMITTEE
No 97/98

of 25 September 1998
amending Annex XX (Environment) to the EEA Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex XX to the Agreement was amended by Decision of the EEA Joint Committee No 76/98 of
31 July 1998 (1);

Whereas Council Decision 97/101/EC of 27 January 1997 establishing a reciprocal exchange of informa-
tion and data from networks and individual stations measuring ambient air pollution within the Member
States (2), is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following point shall be inserted after point 14a (Council Directive 96/62/EC) in Annex XX to the
Agreement:

‘14b. 397 D 0101: Council Decision 97/101/EC of 27 January 1997 establishing a reciprocal exchange
of information and data from networks and individual stations measuring ambient air pollution
within the Member States (OJ L 35, 5.2.1997, p. 14)’.

Article 2

The texts of Decision 97/101/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 172, 8.7.1999, p. 55.
(2) OJ L 35, 5.2.1997, p. 14.
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DECISION OF THE EEA JOINT COMMITTEE
No 98/98

of 25 September 1998
amending Annex XX (Environment) to the EEA Agreement

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Annex XX to the Agreement was amended by Decision of the EEA Joint Committee No 76/98 of
31 July 1998 (1);

Whereas Commission Decision 98/184/EC of 25 February 1998 concerning a questionnaire for Member
States' reports on the implementation of Council Directive 94/67/EC on the incineration of hazardous
waste (implementation of Council Directive 91/692/EEC) (2) is to be incorporated into the Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

The following point shall be inserted after point 21c (Commission Decision 97/283/EC) in Annex XX to
the Agreement:

‘21d. 398 D 0184: Commission Decision 98/184/EC of 25 February 1998 concerning a questionnaire
for Member States' reports on the implementation of Council Directive 94/67/EC on the
incineration of hazardous waste (implementation of Council Directive 91/692/EEC) (OJ L 67,
7.3.1998, p. 48).’

Article 2

The texts of Decision 98/184/EC in the Icelandic and Norwegian languages, which are annexed to the
respective language versions of this Decision, are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 172, 8.7.1999, p. 55.
(2) OJ L 67, 7.3.1998, p. 48.
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DECISION OF THE EEA JOINT COMMITTEE
No 99/98

of 25 September 1998
amending Protocol 47 to the EEA Agreement, on the abolition of technical barriers to trade in

wine

THE EEA JOINT COMMITTEE,

Having regard to the Agreement on the European Economic Area, as adjusted by the Protocol adjusting the
Agreement on the European Economic Area, hereinafter referred to as ‘the Agreement’, and in particular
Article 98 thereof,

Whereas Protocol 47 to the Agreement was amended by Decision of the EEA Joint Committee No 81/98 of
31 July 1998 (1),

Whereas Council Regulation (EC) No 2087/97 of 20 October 1997 amending Regulation (EEC) No 822/87
on the common organisation of the market in wine (2), Commission Regulation (EC) No 2053/97 of 20
October 1997 amending Regulation (EEC) No 3220/90 laying down conditions for the use of certain
oenological pratices provided for in Council Regulation (EEC) No 822/87 (3), and Commission Regulation
(EC) No 2543/97 of 15 December 1997 amending Regulation (EEC) No 3201/90 laying down detailed
rules for the description and presentation of wines and grape musts (4) are to be incorporated into the
Agreement,

HAS DECIDED AS FOLLOWS:

Article 1

Appendix 1 to Protocol 47 to the Agreement shall be amended as specifified in the Annex to this Decision.

Article 2

The texts of Regulation (EC) No 2087/97 and Regulations (EC) No 2053/97 and (EC) No 2543/97 in the
Icelandic an Norwegian languages, which are annexed to the respective language versions of this Decision,
are authentic.

Article 3

This Decision shall enter into force on 26 September 1998, provided that all the notifications under Article
103(1) of the Agreement have been made to the EEA Joint Committee.

Article 4

This Decision shall be published in the EEA section of, and in the EEA Supplement to, the Official Journal of
the European Communities.

Done at Brussels, 25 September 1998.

For the EEA Joint Committee

The President

N. v. LIECHTENSTEIN

(1) OJ L 172, 8.7.1999, p. 60.
(2) OJ L 292, 25.10.1997, p. 1.
(3) OJ L 287, 21.10.1997, p. 15.
(4) OJ L 347, 18.12.1997, p. 24.
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ANNEX

to Decision No 99/98 of the EEA Joint Committee

Appendix 1 to Protocol 47 on the abolition of technical barriers to trade in wine to the EEA Agreement shall be amended
as specified below:

1. The following indent shall be added in point 15 (Council Regulation (EEC) No 822/87):

‘— 397 R 2087: Council Regulation (EC) No 2087/97 of 20 October 1997 (OJ L 292, 25.10.1997, p. 1).’

2. The following indent shall be added in point 26 (Commission Regulation (EEC) No 3201/90):

‘— 397 R 2543: Commission Regulation (EC) No 2543/97 of 15 December 1997 (OJ L 347, 18.12.1997, p. 24).’

3. The following shall be added in point 27 (Commission Regulation (EEC) No 3220/90):

‘as amended by:

— 397 R 2053: Commission Regulation (EC) No 2053/97 of 20 October 1997 (OJ L 287, 21.10.1997, p. 15).’
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