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Background

On 7 April 2003 the Commission proposed a European Parliament and Council Directive on
intermodal loading units (COM (2003) 155). Pursuant to Articles 251(2), 71(1) and 80(2) of
the EC Treaty, the proposal was submitted to the Council and to the European Parliament
(2003/0056(COD)), as well as to the European Economic and Social Committee and the
Committee of the Regions.

The European Economic and Social Committee delivered its opinion on 29 October 2003.
There is no opinion expected from the Committee of the Regions.

At the sitting of 10 April 2003, the President of the European Parliament announced that he
had referred the proposal to the Committee on Regional Policy, Transport and Tourism as the

Committee responsible and the Committee on Industry, External Trade, Research and Energy
for its opinion (C5-0167/2003).

The Committee on Industry, External Trade, Research and Energy decided on 22 May 2003
not to deliver an opinion.

The Committee on Regional Policy, Transport and Tourism appointed Ulrich Stockmann
rapporteur at its meeting of 24 April 2003. The Committee considered the Commission
proposal and draft report at its meetings of 4 November 2003 and 20-21 January 2004. At the
last meeting it adopted the draft legislative resolution by 41 votes to 1 and the Report was
tabled on 28 January 2004 (A5-0016/2004). On 12 February 2004 the plenary of the European
Parliament approved the Stockmann report in first reading.

Purpose of the proposal

The general objective of the proposal is to increase the competitiveness of intermodal freight
transport by providing a framework for a better use of intermodal loading units, such as
containers and swap bodies, throughout the road, maritime, rail and inland waterway modes.

The proposal foresees a conformity assessment, maintenance & control framework of all
existing intermodal loading units, in order to improve safety of the units.

For all new intermodal loading units, it foresees a framework to improve handling efficiency
of the boxes in terminals and state of the art security devices.

Finally, it proposes the development of a new type of unit: the European intermodal loading
unit. This unit will combine the benefits of European land containers (“swap bodies™) with
maritime containers (“ISO series 17), which are optimisation of loading space and
stackability. This will provide European industry and transporters with efficiency gains,
estimated as a reduction of up to 2% in logistics costs.

The proposal follows the “new approach” internal market models. All technical details and
specifications will be devised by the European standardisation bodies, such as CEN.



Commission’s opinion
The European Parliament agrees with the main elements of the Commission’s proposal.

However, the European Parliament has formulated some amendments. On the basis of these
amendments, the Commission proposes to introduce some new elements to its original text.

The Commission is prepared to incorporate those European Parliament suggestions and
amendments aiming at improving and clarifying the current text of its proposal. The
Commission accepts the following amendments of the European Parliament: 1, 3, 4, 7, 8, 9,
10, 11, 12, 13, 15.

A series of amendments have been accepted, because they add technical clarifications
(amendment 1; first change in amendment 7; amendment 10) or they improve the logic and
structure of the text (amendments 3 and 4 unifying Recitals 10 and 11; amendment 8).

A series of amendments (2, 7, 9, 11, 12) have been accepted, because they add the useful
clarification that containers subject to the Convention for Safe Containers (CSC) are not
obliged to undergo European certification, maintenance and periodic inspection obligations.
This would impair trade and transport and this reflects the intention of the Commission. In
consequence, containers which comply with the requirements of the CSC can circulate freely
in Europe. However, since the Directive provides for the possibility to withdraw loading units
from the market when they present a risk, the wording has been softened. Regarding
inspection intervals, amendment 11 is welcome, as it aligns the inspection intervals under the
Directive with the ones prescribed by the CSC.

A series of amendments (5, 14, 15, 16, 17) is in line with the principle of avoidance of
conflict between European and global standards. However, the wording has been softened in
order not to subject European interests at any cost to current ISO standards, which may be
technically sub-optimal or unsuitable. Amendment 15 clarifies the intention of the
Commission that non-stackable swap bodies will still continue to be used and transhipped.
Amendment 16 intends to ensure that the use of the European intermodal loading unit will not
carry with it expensive adaptation of existing container ships. The Commission has redrafted
the text in order not to limit the standardisation mandate to an undue extent. Amendment 17
will increase the carrying capacity of the European intermodal loading unit and is therefore
acceptable in principle. However, the reference to the ISO standard is inappropriate, given
that the European standardisation bodies will define this standard, and not ISO.

One amendment (13) concerned the harmonisation of penalties applicable in case of
infringements of the national provisions adopted pursuant to this Directive. This amendment
would avoid distortions of competition between operators resulting from varying penalties
according to Member States.

One amendment (6) could not be accepted, because it restricts the possibilities of
standardisation, as only the CEN was mentioned. However, other European standardisation
bodies, such as CENELEC and ETSI, may also have to be mandated for measures relating to
security, eg for electronic seals.

Therefore in compliance with Article 250, paragraph 2, the Commission modifies its
proposal.



2003/0056 (COD)
Amended proposal for a
DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

on intermodal loading units

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular
Articles 71 (1) and 80 (2) thereof,

Having regard to the proposal from the Commission,'

Having regard to the opinion of the Economic and Social Committee,

Having regard to the opinion of the Committee of the Regions,’

Acting in accordance with the procedure indicated in Article 251 of the Treaty,
Whereas:

(1) The Community has an established policy of encouraging sustainable transport, such
as multimodal and intermodal transport operations involving road, rail, inland
waterway and short sea shipping. Within the framework of the common transport
policy, further measures must be adopted to ensure transport safety.

(2) Containers frequently comply with standards adopted by the International
Standardisation Organisation but do not offer optimal loading space for pallets or
make optimum use of the maximum allowable dimensions in land transport.

3) Swap bodies are frequently used in road and rail transport but, owing to their
construction, are not suitable for intermodal operations involving a waterborne mode
of transport.

(4) Intermodal loading units should offer adequate interoperability for handling operations
across modes. Owing to the number and diversity of existing units, the introduction of
the requirement of harmonised interoperability characteristics should be limited to new
units.

(5) The Directive defines a new unit: the European intermodal loading unit. This unit,
apart from offering optimal loading space within the framework of European
legislation in force, must also fulfil the harmonised interoperability characteristics
required for any new intermodal loading unit.
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(6)

(7)

®

9)

(10)

(11)

The objectives of the proposed action are: harmonisation to the same degree of
intermodal loading units, procedures for assessment and periodic inspection, and the
creation of the European intermodal loading unit. Given that these objectives cannot
be sufficiently achieved by the Member States and can therefore be better achieved at
Community level, the Community can take measures in accordance with the principle
of subsidiarity set out in Article 5 of the Treaty. In accordance with the principle of
proportionality set out in the same Article, this Directive does not go beyond what is
necessary to achieve these objectives.

For reasons relating to the specificity of the air freight transport market, this Directive
does not cover this mode of transport.

This Directive should not unduly restrict the use, control and maintenance of
intermodal loading units subject to the International Convention for Safe
Containers (CSC).4

The internal market is an area without internal borders in which the free movement of
goods is ensured. The regulations concerning this free movement without any
obstacles to trade are based on the Council resolution of 7 May 1985 on a new
approach to technical harmonisation and standards. This Directive draws its
inspiration from these principles.

Member States must allow, in accordance with Decision 93/465,6 intermodal loading
units bearing the CE marking and the symbols provided for in this Directive showing
that the period inspection has been carried out, to move freely on their territory, to be
placed on the market, to be used for any transport operation or to be used in
accordance with their intended purpose, without requiring further assessment for
reasons arising from the implementation of this Directive, or, as far as the European
intermodal loading unit is concerned, without requiring conformity with further
technical requirements.

It is appropriate that a Member State should be able to take measures, whilst keeping
the Commission informed, to limit or prohibit the placing on the market and use of
intermodal loading units, in particular, in cases where they present a particular risk to
the safety of persons and, where appropriate, domestic animals or property, or when
units which have the CE marking, the symbol referring to the reassessment of
these units or the symbol relating to the periodic inspection do not conform. The

procedure has to be justified and transparent.

CSC: “International Convention for Safe Containers”, adopted on 2/12/1972, entered into force on
6/9/1977 and amended in 1981, 1983, 1991 and 1993, which can be found on the International Maritime
Organisation’s website (Www.imo.org).

Council Resolution of 7 May 1985 on a new approach to technical harmonisation and standards — OJ C
136, 4.6.1985, p. 1-9.

Council Decision of 22 July 1993 concerning the modules for the various phases of the conformity
assessment procedures and the rules for the affixing and use of the CE conformity marking, which are
intended to be used in the technical harmonisation directives - OJ L 220, 30.8.1993, p 23-39.



(13)

(14)

(15)
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In the context of the principles provided for in the Council resolution of 7 May 1985,
essential requirements in terms of security, safety, handling, securing, strength and
identification which are required for intermodal loading units and European
intermodal loading units are provided for in this Directive in Annexes I and II. These
requirements will be complemented by specific requirements which are essential for
ensuring interoperability. The intermodal loading units must meet all these
requirements.

The requirements for intermodal loading units take into due consideration the
existing standards in this area.

In view of the objectives of this Directive and in order to make it easier to demonstrate
that new units conform to the requirements, procedures for assessment and for
periodic inspections should be established. These procedures should be designed in the
light of the importance of the requirements inherent in intermodal loading units. An
adequate procedure or a choice between several procedures of equivalent value should
be provided for. The procedures adopted are in conformity with Decision 93/465

The new intermodal loading units can be placed on the market and put in service only
if they conform to the requirements provided for in this Directive. This conformity is
shown by the assessment procedures provided for in Decision 93/465 and included in
Annex IV.

The periodic inspection is intended to check that the maintenance condition and wear
condition of the intermodal loading units are compatible with safety requirements. It
will be carried out in accordance with the procedure in Annex V to this Directive.

The units covered by this Directive must have a CE marking indicating that they
conform to the requirements of this Directive. The symbols relating to the harmonised
characteristics of the intermodal loading units should be separate from those indicating
that the unit is a standardised European intermodal loading unit. Each intermodal
loading unit should indicate that it has passed its previous periodic inspection, or, in
the case of units that are less than five years old, that they have not yet needed to
undergo such an inspection, and showing the date for the next inspection.

In order to achieve the objectives corresponding to the essential requirements provided
for in this Directive in Annexes I and II, harmonised standards for intermodal loading
units and for European intermodal loading units should be developed. There should
also be provision for the adoption of specific requirements for interoperability for
these units in accordance with the procedure indicated in Article 12.

The harmonised standards will be developed by European standardisation bodies on a
mandate from the Commission. If these standards are considered to be unsatisfactory
in relation to the two types of requirements provided for in the Directive, the
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(22)

(23)

(24)

(25)

(26)

(27)

(28)

Commission or the Member State concerned shall refer the matter to the standing
committee provided for in Directive 98/34/EC.’

Member States should designate inspection bodies entitled to carry out the conformity
assessment and periodic inspection procedures. They should also ensure that such
bodies are sufficiently independent, competent and impartial, able to carry out the
tasks for which they have been designated and notified.

The International Convention for Safe Containers approved by the United Nations on
2 December 1972% contributes to this aim of increasing the safety of intermodal
loading units and European intermodal loading units. Most Member States have
already ratified this Convention, in accordance with Council Recommendation
79/487/EEC.”

There needs to be a procedure to allow the Commission to amend certain Annexes to
this Directive.

There needs to be a procedure to allow the Commission to take the necessary measures
if the harmonised standards do not fully meet the requirements of this Directive.

The necessary measures need to be adopted for the implementation of this Directive in
conformity with Decision 99/468/EC of 28 June 1999 laying down the procedures for
the exercise of implementing powers conferred on the Commission. "

Provision should be made for penalties for infringements of the national provisions
adopted pursuant to this Directive.

Arrangements should be made for the implementation of the Directive before the
publication of the specifications in the Official Journal of the European Union.

Provision should be made for transitional arrangements to enable intermodal loading
units which were manufactured before the entry into force of this Directive to be
placed on the market or put into service even after this date.

HAVE ADOPTED THIS DIRECTIVE:

Article I - Purpose

This Directive lays down essential requirements and provides for the adoption of harmonised
standards and specific requirements for interoperability with a view to making the use of new
intermodal loading units more efficient and safer, and to creating a European intermodal
loading unit. It sets out obligations with regard to conformity assessment and maintenance,

Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying down a
procedure for the provision of information in the field of technical standards and regulations. OJ L 204,
21.07.1998, p. 37-48.

CSC: Convention for Safe Containers, adopted on 2/12/1972, entered into force on 6/9/1977 and
amended in 1981, 1983, 1991 and 1993, which can be found on the International Maritime
Organisation's website (Www.imo.org).

OJL 125,22.5.1979, p. 18

OJL 184, 17.7.1999, p. 23



as well as procedures for assessing the conformity, and for the periodic inspection, of loading
units used in intermodal transport, when these are not covered by the CSC.

Article 2 - Scope

This Directive shall apply to:
a) intermodal loading units and-Eurepeanintermodal-loadingunits in existence on

the date of its entry into force;

b) intermodal loading units newly manufactured, placed on the market, put into
circulation and / or used, which must meet the requirements set out in Annex I,
and the specific requirements for interoperability set out in Article 9;

c) new European intermodal loading units, which must meet the requirements set
out in Annexes I and II, and the specific requirements for interoperability set
out in Article 9.

It also applies to loading units covered in paragraph 1, used exclusively for the
transport of goods between Community territory and third-country territory.

Air transport shall be excluded from the scope of this Directive.

Article 3 - Definitions

For the purposes of this Directive:

a)
b)

"intermodal loading unit" means either a container or a swap body;

"European intermodal loading unit" means an intermodal loading unit constructed in
accordance with the essential requirements set out in Annexes I and II and the
requirements for interoperability;

"container" means a box to carry freight, strong enough for repeated use, stackable
and fitted with devices for transfer between modes;

"swap body" means a freight-carrying unit, used in Europe, optimised to road vehicle
dimensions and fitted with handling devices for transfer between modes, usually
road/rail;

"harmonised standard" means a technical specification adopted by a recognised
standardisation body on the basis of a mandate given by the Commission in
accordance with the procedures laid down in Directive 98/34/EC for the purpose of
establishing a European requirement with which compliance is not mandatory.

"indication of periodic inspection" means a symbol indicating that the intermodal
loading unit has undergone a periodic inspection, or should undergo the first periodic
inspection, and has been deemed to conform with the relevant requirements. This
indication also specifies the date when the intermodal loading unit is scheduled to
undergo the next periodic inspection provided for in Article 7;



g)

h)

"periodic inspection" means the inspections carried out to check the maintenance and
safety condition of the intermodal loading units, covered in points a), b), and ¢), in
accordance with the procedures provided for in Annex V;

conformity assessment procedures. means those procedures set out in Annex 1V;

notified body. means an inspection body designated by the national competent
authority of a Member State in accordance with Article 10 and meeting the criteria
set out in Annex III.

Article 4 - Assessment of conformity of intermodal loading units

Before the intermodal loading units and European intermodal loading units are
placed on the market, the manufacturer or his authorised representative established
within the Community must submit its manufacturing process to one of the
conformity assessment procedures described in Annex IV under the conditions
defined.

For the purpose of affixing the CE marking on the intermodal loading units, this
conformity is established by:

— either internal manufacturing check, using module A, where the harmonised
standards referred to in Article 9(3) are complied with;

—  or internal manufacturing checks, using module Aa;
— or the unit verification procedure (module G);
— or the full quality assurance procedure (module H).

Paragraph 1 shall not apply to intermodal loading units fulfilling the conditions
of Annex II of the CSC, unless the manufacturer or his authorised
representative established within the Community apply for such an assessment.

Article 5 - Free circulation, restrictions and safeguard clauses

Member States may not, on grounds arising from the implementation of this
Directive, prohibit, restrict or impede the placing on the market or putting into
service on their territory (including transport, storing, handling and reloading) of
intermodal loading units which conform to this Directive and / or, where appropriate,
the relevant harmonised standards published in the Official Journal of the European
Union pursuant to this Directive and which bear the CE conformity marking, as well
as the indication of periodic inspection in accordance with Article 8.

Member States presume that intermodal loading units bearing the CE marking and
with the EC declaration of conformity provided for in Annex VII are in conformity
with the provisions of this Directive.

Where a Member State finds that a unit referred to in Article 2, which is correctly
maintained and used for its intended purpose, is liable to endanger the health and/or
safety of persons and, where appropriate, domestic animals or property, during



transport and/or use, notwithstanding the fact that it bears a CE marking and an
indication of periodic inspection, it may restrict the placing on the market or use of
this unit or have it withdrawn from the market or from circulation. It shall forthwith
inform the Commission of this measure and indicate the reasons for its decision.

The Commission shall consult the parties concerned as soon as possible. Where it
finds, after this consultation, that the measure is warranted, it shall immediately
inform all the Member States. If the measure proves to be unwarranted, the
Commission shall immediately inform the Member State that referred the matter as
well as the manufacturer or his authorised representative established within the
Community, the owner or his authorised representative established within the
Community or the holder.

Where a unit referred to in Article 2 proves not to be in conformity, the competent
Member State shall take appropriate measures, which may _include withdrawing
authorisation to carry out procedures described in Annexes IV and V, against
the State which affixed the CE marking or the indication of periodic inspection and
shall inform the Commission and the other Member States as soon as possible.

The Commission shall ensure that the Member States are kept informed of the
progress and outcome of this procedure.

Where a Member State establishes that the CE marking or the indication of periodic
inspection has been affixed unduly, the owner or his authorised representative
established within the Community, the manufacturer or his authorised representative
established within the Community, or the holder shall be obliged to end the
infringement under the conditions imposed by the Member State. Should non-
conformity persist, the Member State shall take all appropriate measures to restrict or
prohibit the placing on the market, transport or use of the units in question or to
ensure that it is withdrawn from the market or from circulation.

Any decision taken by a Member State pursuant to this Directive which has the effect
of restricting the placing on the market, transport or use of intermodal loading units
or requires their withdrawal from the market or from circulation shall state the exact
grounds on which it is based. Such a decision shall be notified forthwith to the party
concerned, who shall at the same time be informed of the legal remedies available to
him under the laws in the Member State concerned and of the time limits to which
such remedies are subject.

Article 6 - Monitoring relating to intermodal loading units

The Member States shall take all possible measures to ensure that the intermodal
units referred to in Article 3(a) and 3(b) cannot be placed on the market or put into
service if they compromise the safety and security of persons and, where appropriate,
domestic animals or property when they are properly installed and maintained and
used as intended.

The provisions of this Directive do not affect the ability of the Member States to lay

down, in compliance with the provisions of the Treaty, the requirements that they
consider necessary to ensure the protection of persons, particularly when handling
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the units, provided that this does not involve changes being made to these units in
relation to the Directive.

At trade fairs, exhibitions, demonstrations, etc., Member States shall not prevent the
showing of intermodal loading units as defined in Article 1 which do not conform to
the provisions of this Directive, provided that a visible sign clearly indicates that they
do not conform and that they are not for sale until they have been brought into
conformity by the manufacturer or his authorised representative established within
the Community. During demonstrations, adequate safety measures shall be taken, in
accordance with the requirements laid down by the competent authority of the
Member State concerned, to ensure the protection of persons.

Article 7 - Maintenance and periodic inspection

Before the end of the fifth year after the date of manufacture of an intermodal
loading unit or a European intermodal loading unit, the manufacturer or his
authorised representative established within the Community, the owner or his
authorised representative established within the Community or the holder must
submit it for the first inspection referred to in Article 3(e) in accordance with one of
the procedures referred to in Annex V.

For existing units, the first inspection should take place before 1 July 2007 or before
the end of the fifth year after their manufacture.

Existing or new intermodal loading units circulating in the Community or used for
the transport of goods between Community territory and third-country territory are
subject to periodic inspections at intervals not exceeding 30 months.

The owner, his authorised representative established within the Community or the
holder of the intermodal loading unit shall be responsible for maintaining it in a safe
condition.

The deadline (month and year) for the next periodic inspection of the intermodal
loading unit shall be clearly marked on the unit in a legible and indelible manner.

The intermodal loading units may be subjected to periodic inspection in any Member
State in accordance with the procedures set out in Annex V to this Directive.

Paragraphs_1, 3 and 4 shall not apply to intermodal loading units covered by the
CSC.

Article 8 - CE marking and indication of periodic inspection

The CE marking shall consist of the initials "CE" taking the form of the specimen
given in Annex VI.

The CE marking must be accompanied by the identification number of the notified
body involved in the production control stage.

The CE marking must be affixed in a visible, legible and indelible manner on each
intermodal loading unit.

11



The affixing of markings on intermodal loading units and European intermodal
loading units which are likely to deceive third parties as to the meaning and form of
the CE marking shall be prohibited. Any other marking may be affixed to the
intermodal loading units, provided the visibility and legibility of the CE marking is
not thereby reduced.

Next to the CE marking, a symbol must be affixed taking the form of the specimen
given in Annex VII. This is different for intermodal loading units and for European
intermodal loading units.

The indication of periodic inspection shall mention the date of manufacture, the date
of the last inspection and the deadline for the next inspection. This indication shall be
affixed by the inspection body and take the form of the specimen given in Annex
VIL

Unduly affixed CE marking

a)  where a Member State establishes that the CE marking and/or the indication of
periodic inspection has been affixed unduly, the manufacturer or his authorised
representative established within the Community, the owner or his authorised
representative established within the Community or the holder, shall be obliged
to make the product conform to the provisions concerning the CE marking and
to end the infringement under the conditions imposed by the Member State;

b)  should non-conformity persist, the Member State must take all appropriate
measures to restrict or prohibit the placing on the market of the product in
question or to ensure that it is withdrawn from the market in accordance with
the procedures laid down in Article 5.

Article 9 - Requirements, harmonised standards and formal objections

The intermodal loading units and the European intermodal loading units referred to
in Article 1 must meet, respectively, the essential requirements set out in Annexes [
and II and the specific requirements for interoperability. The latter shall be adopted
and, where necessary, revised in accordance with the procedure provided for in
Article 12(2).

The Commission shall publish the decisions relating to the specific requirements for
interoperability to be applied in the Official Journal of the European Union.

Member States shall presume that intermodal loading units and European intermodal
loading units bearing the CE marking provided for in Article 8 and with the EC
declaration of conformity provided for in Annex VII are in conformity with all the
relevant provisions of this Directive.

The intermodal loading units and the European intermodal loading units which
conform to the harmonised standards for which references have been published in the
Official Journal of the European Union are presumed to be in conformity with the
essential requirements and the specific requirements for interoperability.

Where a Member State or the Commission considers that the harmonised standards
referred to in paragraph 3 are not in conformity with the essential requirements

12



referred to in Annexes I and II and/or to the specific requirements for
interoperability, this Member State or the Commission shall refer the matter to the
standing committee provided for in Directive 98/34/EC.

In the light of the Committee's opinion, the Commission shall inform the Member
States whether or not it is necessary to withdraw the standards concerned from the
publications referred to in paragraph 3.

Article 10 - Notified bodies

l. The Member States shall notify the Commission and the other Member States of the
list of notified bodies established within the Community which they have designated
to carry out the procedures referred to in Annexes IV and V and the specific tasks for
which these bodies have been designated and the identification numbers assigned to
them beforehand by the Commission.

The Commission shall publish in the Official Journal of the European Union the list
of the notified bodies, together with their identification numbers and the tasks for
which they have been notified. The Commission shall ensure that this list is kept up

to date.

2. Member States shall apply the criteria set out in Annex III for the designation of
notified bodies.

3. A Member State which has notified a body shall withdraw such notification if it finds

that the body no longer meets the criteria referred to in paragraph 2.
It shall forthwith inform the Commission and the other Member States of any such
withdrawal of notification.
Article 11 - Adaptation of Annexes
The amendments necessary for adapting Annexes I and II to this Directive shall be adopted in

accordance with the procedure laid down in Article 12.

Article 12 - Committee

1. The Commission shall be assisted by a regulatory committee composed of
representatives of the Member States and chaired by the representative of the
Commission.

2. Where reference is made to this Article, Articles 5 and 7 of Decision 99/468/EC shall

apply, having regard to the provisions of Article 8 thereof.

3. The Committee shall adopt its own rules of procedure. The Committee may consider
any question relating to the implementation or practical application of this Directive
which is referred to it by its chairman either on his own initiative or at the request of
the representative of a Member State.

13



Article 13 - Penalties

The Member States shall determine the penalties applicable in case of infringements of the
national provisions adopted pursuant to this Directive, shall work towards full
harmonisation of these penalties, and shall adopt any measure necessary to ensure the
implementation of such penalties. Penalties must be effective, proportionate and dissuasive.

The Member States shall notify the Commission of these provisions not later than one year
after the entry into force of this Directive and shall inform it of any subsequent changes to
these provisions as soon as possible.

Article 14 - Implementation

l. The Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive by 1 July 2005 at the latest. They
shall forthwith inform the Commission thereof.

2. When the Member States adopt those provisions, they shall contain a reference to
this Directive or be accompanied by such a reference on the occasion of their official
publication. Member States shall determine how such a reference is to be made.

3. Article 4 shall not apply to intermodal loading units which were manufactured before

the date indicated in paragraph 1 and put into circulation up until six months after
that date.

Article 15

This Directive shall enter into force on the 20th day following that of its publication in the
Official Journal of the European Union.

Article 16
This Directive is addressed to the Member States.

Done at Brussels,

For the European Parliament For the Council
The President The President

14



ANNEX 1

Essential requirements for intermodal loading units

To facilitate the handling of intermodal loading units between two modes of transport and
intermodality in general, they have to comply, by class and category, with the requirements
listed in this Annex. These requirements ensure maximum interoperability of intermodal
loading units between road, rail, inland waterways and shipping and take into due account
the existing relevant ISO standards.

Safety and security:

Comply with the relevant provisions of the International Convention
for Safe Containers concluded in Geneva on 2 December 1972.

Minimise risk of damage in and between modes of transport.

Equip all new intermodal loading units with anti-intrusion alarm
devices, for example a state-of-the-art electronic seal.

Handling:

Enable efficient manipulation;—inter—alia—by—means—ofhandling
equipement-adapted-toISO-containers of containers (ISO series 1)

and stackable swap bodies, taking into account trans-shipment
efficiency.

Securing:

Make securing devices compatible with the four modes of transport.

Strength:

ILUs must not break or open if they are accidentally dropped.

ILUs must be able to withstand everyday knocks during handling
without causing any damage which might lead to the indication of
periodic inspection not being affixed.

Coding and
identification of units:

Use state-of-the-art electronic coding and identification.

Intermodal loading units which are used in road transport must comply with the requirements

of Directive 96/53/EC.
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ANNEX 11
Essential requirements for the European intermodal loading unit

The European intermodal loading unit is the optimum loading unit for transporting general-
purpose dry cargo by road, rail, inland waterways and short sea shipping.

In addition to the requirements referred to in Annex I, which apply to all new intermodal
loading units, EILUs must meet the additional requirements below:

Weight and dimensions: | Comply with the provisions of Directive 96/53."

Type: General-purpose dry cargo box.

Internal length: It should allow:
e 11 units of 1200 mm, for the long version

e 6 units of 1200 mm, for the short version

to be placed lengthways, with the necessary margins for
manoeuvre.

Internal width: It should allow two europallets (I 200 x 800 mm) or two UK
pallets (1 200 x 1 000 mm) to be placed lengthways (i.e. 2 x 1200
mm) or three europallets to be placed widthways (i.e. 3 x 800
mm) side by side, allowing sufficient margins for manoeuvre.

External height: 2900 mm

External width: Allow safe stowage inside and on deck of existing cellular
container ships in accordance with applicable ISO standards

Strength of construction: | The reference document for the strength values is the ISO 1496
series of standards, where applicable.

- Stackability up to four loaded long units in sea conditions.

- Stackability corresponding to ISO 20' containers for
loaded short units.

- Sufficient racking strength for carriage in the above height
of stacks by inland waterway and short sea shipping.

- Top lifting capability.

H 0J L 235, 17.9.1996, p. 59.
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ANNEX 111

Minimum criteria to be met for the designation of the notified bodies referred to in Article
10

1 The body, its director and the staff responsible for carrying out assessments and
verifications must not be the designer, manufacturer, supplier, installer or user of the
intermodal loading units which that body inspects, nor the authorised representative
of any of these parties. They must not be able to intervene directly in the design,
construction, marketing or maintenance of these units, nor represent the parties
engaged in these activities. This does not preclude the possibility of exchanges of
technical information between the manufacturer of units and the notified body.

2 The body and its staff must carry out the assessments and verifications with the
highest degree of professional integrity and technical competence and must be free
from all pressures and inducements, particularly financial, which might influence
their judgement or the results of their work, especially from persons or groups of
persons with an interest in the results of verification.

3 The body must have at its disposal the necessary staff and possess the necessary
means to enable it to perform properly the administrative and technical tasks relating
to the inspections or monitoring. It should also have access to the equipment needed
for exceptional checks.

4 The staff responsible for inspection must have:
— sound technical and professional training;

— satisfactory knowledge of the requirements of the tests they carry out and
adequate experience of such tests;

—  the ability required to draw up the certificates, records and reports required to
authenticate the performance of the tests.

5 The impartiality of inspection staff shall be guaranteed. Their remuneration must not
depend on the number of tests carried out or on the results of such tests.

6 The body must take out civil liability insurance unless its liability is assumed by the
State in accordance with national law or the Member State itself is directly
responsible for the inspections.

7 The staff of the body must be bound by professional secrecy (except vis-a-vis the
competent administrative authorities of the State in which its activities are carried
out) with regard to all information it acquires in carrying out its tasks under this
Directive or any provision of national law giving effect to it.
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ANNEX IV

Conformity assessment procedures

An intermodal loading unit must be subject, at the choice of the manufacturer, or his
authorised representative established within the Community, to one of the conformity
assessment procedures provided for in Article 6 and laid down in this Annex:

— either internal manufacturing checks, using module A, where the harmonised

standards referred to in Article 9(3) are complied with;

—  or internal manufacturing checks, using module Aa;
— or the unit verification procedure (module G);

— or the full quality assurance procedure (module H).

Module A (internal production control)

1

This module describes the procedure whereby the manufacturer, or his authorised
representative established within the Community who fulfils the obligations laid
down in Part II, ensures and declares that the intermodal loading units satisfy the
requirements of the Directive which apply to them. The manufacturer, or his
authorised representative established within the Community, must affix the relevant
mark to all intermodal loading units and draw up a written declaration of conformity.

The manufacturer must draw up the technical documentation described in point 3,
and either the manufacturer or his authorised representative established within the
Community must keep it at the disposal of the relevant national authorities for
inspection purposes for a period of 10 years after the last of the intermodal loading
units has been manufactured. Where neither the manufacturer nor his authorised
representative is established within the Community, the obligation to keep the
technical documentation available is the responsibility of the person who places the
intermodal loading units on the Community market.

The technical documentation must enable an assessment to be made of the
conformity of the intermodal loading units with the relevant requirements of the
Directive. It must, as far as is relevant for this assessment, cover the design,
manufacture and operation of the intermodal loading units and contain:

a general description of the intermodal loading units,

— the conceptual design and manufacturing drawings and diagrams of
components, sub-assemblies, circuits, etc.,

— the descriptions and explanations necessary for an understanding of the said
drawings and diagrams and the operation of the intermodal loading units,

— a description of the solutions adopted to meet the requirements of the
Directive,

- results of the design calculations, examinations carried out, etc.,
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—  testreports.

4 The manufacturer, or his authorised representative established within the
Community, must keep a copy of the declaration of conformity with the technical
documentation.

5 The manufacturer must take all measures necessary to ensure that the manufacturing

process requires the manufactured intermodal loading units to comply with the
requirements of the technical documentation referred to in Part II and with the
requirements of the Directive which apply to them.

Module Aa (internal manufacturing checks with monitoring of the final assessment)
In addition to the requirements of module A, the following provisions apply:

Final assessment must be subject to monitoring in the form of unannounced visits by a
notified body chosen by the manufacturer.

During such visits, the notified body must:
— ensure that the manufacturer actually performs the final assessment,

— take samples of intermodal loading units at the manufacturing or storage
premises in order to conduct checks. The notified body assesses the number of
intermodal loading units to sample and whether it is necessary to perform, or
have performed, all or part of the final assessment of the unit samples.

Should one or more of the intermodal loading units not conform, the notified body must take
appropriate measures.

Under the responsibility of the notified body, the manufacturer must affix that body's
identification number to each intermodal loading unit.

Module G (EC unit verification)

1 This module describes the procedure whereby the manufacturer ensures and declares
that the intermodal loading unit, which has been issued with the certificate referred to
in point 4.1, satisfies the requirements of the Directive which apply to it. The
manufacturer, or his authorised representative established within the Community,
must affix the relevant marking to the unit and draw up a declaration of conformity.

2 The manufacturer must apply to a notified body of his choice for unit verification.
The application must contain:

- the name and address of the manufacturer and the location of the intermodal
loading unit,

- a written declaration that the same application has not been lodged with any
other notified body,

- technical documentation.
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4.1

4.2

The technical documentation must enable the conformity of the intermodal loading
unit with the requirements of the Directive which apply to it to be assessed and the
design, manufacture and operation of the intermodal loading unit to be understood.
The technical documentation must contain:

— a general description of the unit in question,

— conceptual design and manufacturing drawings and diagrams of components,
sub-assemblies, circuits, etc.,

— the descriptions and explanations necessary for an understanding of the said
drawings and diagrams and the operation of the intermodal loading units,

- results of the design calculations made, examinations carried out, etc.,
- test reports,

— appropriate details relating to the approval of the manufacturing and test
procedures and of the qualifications or approvals of the staff concerned.

The notified body must examine the design and construction of each intermodal
loading unit and during manufacture perform appropriate tests to ensure its
conformity with the requirements of the Directive which apply to it.

The notified body must affix its identification number or have it affixed to each
intermodal loading unit and draw up a certificate of conformity for the tests carried
out. This certificate must be kept for a period of 10 years.

The manufacturer, or his authorised representative established within the
Community, must ensure that the declaration of conformity and certificate of
conformity issued by the notified body can be made available on request.

In particular, the notified body must:

— examine the technical documentation with respect to the design and the
manufacturing procedures,

— assess the materials used where these are not in conformity with the relevant
provisions of the Directive and check the certificate issued by the materials
manufacturer,

— approve the procedures for the permanent joining of loading unit parts,
— verify the qualifications or approvals required,

— perform the final inspection, perform the proof test or have it performed and
examine the safety devices if applicable.

Module H (full quality assurance)

1

This module describes the procedure whereby the manufacturer who satisfies the
obligations in point 2 must ensure and declare that the products concerned meet the
requirements of the Directive which apply to them. The manufacturer, or his
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3.1

3.2

authorised representative established within the Community, must affix the CE
marking to each product and draw up a written declaration of conformity. The CE
marking must be accompanied by the identification number of the notified body
responsible for the surveillance referred to in point 4.

The manufacturer must operate an approved quality system for design, manufacture
and final product inspection and testing as specified in point 3 and shall be subject to
the surveillance referred to in point 4.

Quality system

The manufacturer must lodge an application for assessment of his quality system
with a notified body.

The application shall include:
- all relevant information for the category of product envisaged;
— the documentation relating to the quality system.

The quality system must ensure compliance of the products with the requirements of
the Directive which apply to them.

All the elements, requirements and provisions adopted by the manufacturer must be
documented in a systematic and orderly manner in the form of written policies,
procedures and instructions. This quality system documentation shall ensure a
common understanding of the quality policies and procedures such as quality
programmes, plans, manuals and records.

It shall contain in particular an adequate description of:

— the quality objectives and the organisational structure, responsibilities and
powers of the management with regard to design and product quality;

— the technical design specifications, including the standards that will be applied
and, where the standards referred to in Article 5 are not applied in full, the
means that will be used to ensure that the essential requirements of the
Directive that apply to the products will be met;

— the design control and design verification techniques, processes and systematic
actions that will be used when designing the products pertaining to the category
of products covered;

— the corresponding manufacturing, quality control and quality assurance
techniques, processes and systematic actions that will be used;

—  the examinations and tests that will be carried out before, during and after
manufacture, and the frequency with which they will be carried out;

- the quality records, such as inspection reports and test data, calibration data,
qualification reports of the personnel concerned, etc.;
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3.3

3.4

4.1

— the means to monitor the achievement of the required design and product
quality and the effective operation of the quality assurance system.

The notified body shall assess the quality system to determine whether it satisfies the
requirements referred to in point 3.2. It shall presume compliance with these
requirements in respect of quality systems that implement the relevant harmonised
standard.

The technical documentation must enable an assessment to be made of the
conformity of the intermodal loading units with the relevant requirements of the
Directive. It must, as far as is relevant for this assessment, cover the design,
manufacture and operation of the intermodal loading units and contain:

— a general description of the intermodal loading units,

— the conceptual design and manufacturing drawings and diagrams of
components, sub-assemblies, circuits, etc.,

— the descriptions and explanations necessary for an understanding of the said
drawings and diagrams and the operation of the intermodal loading units,

— a description of the solutions adopted to meet the requirements of the
Directive,

- results of the design calculations, examinations carried out, etc.,
- test reports.

The auditing team must have at least one member experienced as an assessor in the
product technology concerned. The evaluation procedure shall include an assessment
visit to the manufacturer's premises.

The decision shall be notified to the manufacturer. The notification shall contain the
conclusions of the examination and the reasoned assessment decision.

The manufacturer shall undertake to fulfil the obligations arising out of the quality
system as approved and to uphold it so that it remains adequate and efficient.

The manufacturer or his authorised representative must keep the notified body which
has approved the quality system informed of any intended updating of the quality
system.

The notified body must assess the proposed changes and decide whether the
amended quality system will still satisfy the requirements referred to in 3.2 or
whether a reassessment is required.

It must notify its decision to the manufacturer. The notification shall contain the
conclusions of the examination and the reasoned assessment decision.

EC surveillance under the responsibility of the notified body

The purpose of surveillance is to ensure that the manufacturer duly fulfils the
obligations arising out of the approved quality system.
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4.2

4.3

44

The manufacturer must allow the notified body entrance for inspection purposes to
the places of design, manufacture, inspection and testing, and storage, and shall
provide it with all necessary information, in particular:

— the documentation relating to the quality system,;

— the quality records as provided for by the design part of the quality system,
such as results of analyses, calculations, tests, etc.;

— the quality records as provided for by the manufacturing part of the quality
system, such as inspection reports and test data, calibration data, qualification
reports of the personnel concerned, etc.

The notified body must carry out audits every year to make sure that the
manufacturer maintains and applies the quality system and shall provide an audit
report to the manufacturer.

In addition, the notified body may pay unexpected visits to the manufacturer. At the
time of such visits, the notified body may carry out tests or have them carried out in
order to check whether the proper functioning of the quality system where necessary.
The notified body shall provide the manufacturer with a visit report and, if a test has
taken place, with a test report.

The manufacturer must, for a period ending ten years after the last component has
been manufactured, keep at the disposal of the national authorities:

— the documentation referred to in the second indent of the second paragraph of
3.1,

— the adjustments referred to in the second paragraph of 3.4,

— the decisions and reports from the notified body which are referred to in the
last paragraph of point 3.4, and in points 4.3 and 4.4.

Each notified body shall forward to the other notified bodies the relevant information
concerning the quality system approvals issued and withdrawn.
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ANNEX V

Procedures for periodic inspection

The periodic inspection must follow one of the two procedures below:

Module 1 (periodic inspection of products)

1

3.1

3.2

3.3

This module describes the procedure whereby the owner, his authorised
representative established within the Community or the holder ensures that the
intermodal loading unit continues to meet the requirements of this Directive.

To meet the requirements referred to in point 1, the owner, his authorised
representative established within the Community or the holder must take all
measures necessary to make sure that the conditions of use and of maintenance
ensure the continued conformity of the intermodal loading unit with the requirements
of this Directive, in particular that:

— the intermodal loading unit is used as intended,
— where appropriate, any maintenance work or repairs are carried out,
— the periodic inspections necessary are also carried out.

The measures carried out must be recorded in documents and kept at the disposal of
the national authorities by the owner, his authorised representative established within
the Community or the holder.

The inspection body must perform the appropriate examinations and tests in order to
check the conformity of the intermodal loading unit with the relevant requirements of
the Directive.

All intermodal loading units must be examined individually and appropriate tests, as
set out in the European specifications, must be carried out in order to check that the
units meet the requirements of this Directive.

The inspection body must affix its identification number or have it affixed to each
product which is subject to a periodic inspection, immediately after the date of the
inspection and draw up a written periodic inspection certificate. This certificate may
cover a number of individual units.

The owner, his authorised representative established within the Community or the
holder must keep the periodic inspection certificate required under point 3.2, and the
documents required under point 2 at least until the next periodic inspection.

Module 2 (periodic inspection through quality assurance)

1

This module describes the procedure whereby the owner, his authorised
representative established within the Community or the holder, who satisfies the
obligations referred to in point 2, ensures and declares that the intermodal loading
unit continues to meet the requirements of the Directive. The owner, his authorised
representative established within the Community or the holder must affix the date of
the periodic inspection to all intermodal loading units and draw up a written
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declaration of conformity. The date of the periodic inspection must be accompanied
by the identification number of the notified body responsible for surveillance as
specified in point 4;

The owner, his authorised representative established within the Community or the
holder must take all steps necessary to make sure that the conditions of use and of
maintenance ensure the continued conformity of the intermodal loading unit with the
requirements of this Directive, and in particular that:

—  the intermodal loading unit is used as intended,
— where appropriate, any maintenance work or repairs are carried out,
—  the p