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1. Uvop

Haagsky program ze 4. a 5. listopadu 2004, ktery podpofila Evropska rada, zdlraznil vyznam
otevien¢ diskuse o ekonomickém pfistechovalectvi na tUrovni EU, kterd by, spolu
s osvédéenymi postupy Vv Clenskych statech a jejich vyznamem pro provadéni lisabonské
strategie, méla byt zdkladem ,,pldnu politiky v oblasti legalni migrace, véetné postupit pro
prijimani, které umozni rychle reagovat na promeénlivé pozadavky trhu prace na migrujici
pracovni sily'“. Plan méa byt piedlozen koncem roku 2005. Tento dokument je odpovédi
Komise na pozadavek Evropské rady.

Dne 11. ledna 2005 pfijala Komise Zelenou knihu o pfistupu EU k fizeni ekonomické
migrace’, aby tak splnila sv{ij politicky mandat a zahdjila proces dikladné diskuse
o nejvhodnéjSich pravidlech SpoleCenstvi pro piijiméni ekonomickych pftistéhovalci
a o piinosu pfijeti t€chto spolecnych opatieni. Z ohlasu vetfejnych konzultaci je ziejmy znac¢ny
politicky z4jem na této problematice.” Evropsky parlament, Evropsky hospodatsky a socilni
vybor a Vybor regionti pfijaly piislusna stanoviska’. Vetejné projedndni prob&hlo dne 14.
Cervna 2005.

Rozbor piispévkll ukazal obecnou podporu spole¢né politiky EU v oblasti ekonomického
prist¢hovalectvi, 1 kdyz existuji znacné rozdily pfistupech, které budou nésledovat, a
v ofekavaném kone¢ném vysledku.Vyvstalé otdzky a predlozené navrhy byly vychozimi body
pro vypracovani tohoto dokumentu.

Vychazeje ze stavajiciho ramce, tento plan politiky definuje cestu pro zachovani obdobi
haagského programu (2006-2009) a uvadi seznam opatieni a legislativnich iniciativ, které
Komise zamysli uskutecnit nebo predlozit pro dalSi konzistentni vyvoj politiky v oblasti
legalni migrace EU’. Plan rovn&Z reaguje na lisabonsky program Komise pfijaty v ervenci
2005.

1.1. Politicky kontext

V poslednich desetiletich migrace v celosvétovém méfitku rapidné vzrostla®. Hospodaiské
rozdily mezi rozvinutymi a rozvojovymi zemémi a demografické zmény v téchto zemich
v souvislosti s obchodem, politickymi problémy a nestabilitou v zemich pivodu piispély
k neustéle rostouci mobilité pracovnich sil.

Vzhledem k vyvoji hospodaiské a socidlni situace EU, mezinarodnimu kontextu
a pravdépodobnému rustu pristéhovalectvi v budoucnosti je nezbytnd dohoda o spole¢nych
pravidlech EU zahrnujicich Siroké spektrum otdzek migrace, aby bylo zajisténo G¢inné fizeni

Zaveéry Evropské rady, ptiloha I, odst. I1I 1.4
Podrobnosti o vsech nastrojich, na které se v tomto dokumentu odkazuje, viz bibliografie.

http://europa.eu.int/comm/justice_home/news/consulting_public/economic_migration/news_contributio
ns_economic_migration_en.htm
4 EP: A6-0286/2005; SOC/199 (CESE 694/05 ); ECOS-045
Od roku 1999 byly na zakladé ¢l. 63 odst. 3 a 4 pfijaty 4 smérnice obsahujici ustanoveni o pfistupu
k praci (rezidenti s dlouhodobym pobytem, slouceni rodiny, studenti, vyzkumni pracovnici) a nékolik
sdéleni.
6 Zprava ILO z roku 2004; zprava Svétové banky z roku 2005; hospodaiska bilance EU za rok 2005.
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prilivu migranti do 1 uvnitt Evropy, jak bylo potvrzeno ve sd€leni o evropskych hodnotdch
v globalizovaném svété v Hjnu 2005’

Je tfeba poznamenat, Ze rozhodnuti o piijimaném poctu ekonomickych pfistéhovalct
ptichazejicich do EU za praci je odpovédnosti ¢lenskych stati, je zfejmé, ze pfijeti obcant
tteti zem¢ v jednom z ¢lenskych stat miize mit dopad i na ob¢any jinych statli a na jejich trh
prace. Navic pokracujici uvahy o budoucich politikdch musi zohlednit piednostni zasadu
Spolecenstvi a tadné zvazit diskuse o piechodnych opatfenich, které v soucasné dobé
ovlivityji volny pohyb ob¢ant novych ¢lenskych stat, a jejich politicky a ekonomicky dopad.

Uginnou migraéni politiku nelze omezit jen na nastroje pro piijimani piistéhovalci. Jsou
nutnd dal$i stejné dilezitd legislativni a operativni opatieni, nebot’ pfist¢hovalectvi je
skutecné slozitou otdzkou, na kterou je tfeba se zaméfit komplexné. Ptijimani ekonomickych
ptist¢hovalct nelze na jedné stran¢ oddélovat od opatieni o integraci, a na druhé strané potirat
ilegalni pfistéhovalectvi a zaméstnanost, véetné obchodovani. V tomto kontextu EU proto
musi zvysit usili o snizeni ulohy stinové ekonomiky, kterd je ,hnacim motorem* ilegélniho
prist¢hovalectvi, stejné jako katalyzatorem vykofistovani. Vzhledem k dulezitosti této
problematiky bude v dubnu 2006 vydano zvlastni sdéleni o budoucich prioritdich v oblasti
ilegalniho ptistéhovalectvi.

Tento dokument proto predklada iniciativy, které je tfeba ve vSech téchto oblastech vyvinout,
vcetné spoluprace se zemémi pivodu. Pfi rozvijeni riiznych iniciativ bude velkd pozornost
vénovana otdzkdm rovnosti pohlavi a nejzranitelnéj$im skupinam.

1.2. Lisabonska agenda a demografické trendy

Vzhledem k ekonomickému pfistéhovalectvi jsou soucasnd situace a vyhledy na trhu prace
EU obecné vsouladu s ,potfebnym® scénaiem. N&které cClenské staty jiz zaznamenaly
v urCitych odvétvich hospodafstvi podstatny nedostatek pracovnich sil a urcité odbornosti,
ktery nemuize byt vyrovndvan vramci vnitrostatnich trhi prace. To se tyka celé fady
pracovnikl — od nekvalifikovanych délnika az po vysokoskolsky vzdélané odborniky.

Prognézy Eurostatu® uvadgji, ze ,,rist populace v EU bude do roku 2025 predstavovat
zejména cista migrace, nebot od roku 2010 prekroci celkovy pocet umrti celkovy pocet nove
narozenych déti. Ucinek cisté migrace vSak jiz nevyvdzi piirozeny iuibytek po roce 2025.* To
vyrazné ovlivni pocet pracujicich lidi v EU25, nebot se ofekava, ,.Ze podil obyvatelstva
v produktivnim véku [...] na celkovém poctu obyvatel se vyrazné snizi, a to z 67,2 % v roce
2004 na 56,7 % v roce 2050, coz predstavuje pokles o 52 milionii [...]”. Do roku 2025 se
ocekava pokles celkové populace a snizeni obyvatelstva v produktivnim véku do roku 2011.
Nékteré Clenské staty (Némecko, Mad’arsko, Italie, LotySsko) jiz zaznamenaly sniZeni poctu
obyvatel v produktivnim véku, zatimco v n¢kterych zemich se tento pokles projevi az pozdéji
(v Irsku napt. od roku 2035). Tyto demografické trendy se neprojevi ve vSech c¢lenskych
statech ve stejné mife, nebot’ jde o trendy, kterym je tfeba celit koordinovanym a G¢innym
zpusobem.

7 KOM(2005) 525.

Soubor odhadli poctu obyvatel Eurostatu je jednim z mnoho scénaii vyvoje populace, ktery vychazi
z reprodukéni  schopnosti, imrtnosti a migrace. Trendovy scénai nebere v tivahu zddna budouci
opatfeni, kterd by mohla ovlivnit demografické trendy a zahrnuje Etyfi varianty: ,,zakladni* variantu,
jejiz vysledky jsou zde prezentovany, a varianty ,,vysoké populace®, ,nizké populace” a ,,nulové
populace”. Udaje STAT/05/48.
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Pristéhovalectvi jako takové nepfedstavuje dlouhodobé feSeni problémii snizovani miry
porodnosti a starnuti obyvatelstva. Je to spiSe jeden z dostupnych néstroji v rdmci rtiznych
moznosti politik. Vzhledem k nizké zaméstnanosti a vysoké mife nezaméstnanosti v mnoha
zemich EU’, je tieba se prioritné zaméfit na to, jak zaméstnat vice obéand EU a legalnd
pobyvajicich pfist¢hovalct, coz je cilem nové lisabonské strategie riistu a zaméstnanosti, a
zejména hlavnich sméri politiky zaméstnanosti'’. V kratkodobém horizontu viak muize
prist¢hovalectvi za praci — jako soucast komplexniho balicku opatfeni lisabonské strategie ke
zvySeni konkurenceschopnosti hospodaistvi EU — pozitivné ptispét k vyrovnani u€inki tohoto
demografického vyvoje, byt rozhodujici pro uspokojovani souc¢asnych i budoucich potteb trhu
prace, a pomoci tak zajistit udrzitelnost a rist hospodarstvi.

2. LEGISLATIVNI OPATRENI O PRISTEHOVALECKYCH PRACOVNICH SILACH

Vetejné konzultace, které byly podniknuty, potvrdily potiebu vytvofit spolecna pravidla EU
v této oblasti a také poskytly Komisi uzite¢ny zaklad pro piedlozeni vyvazenych a realnych
navrhi.

Vetejné konzultace upozornily na mozné vyhody horizontdlniho rédmce zahrnujiciho
podminky pfijimani vSech statnich pfislusnikl z tfetich zemich, ktefi chtéji vstoupit na trhy
prace ¢lenskych statd. Clenské staty samy vsak neprojevily dostate¢nou podporu takového
piistupu. Navic je zapotiebi dostatecné flexibility, ktera by uspokojila potieby vnitrostatnich
trhll prace. Jevi se proto vhodnéjsi pomoci cileného baliku nékolika doplnujicich opatieni —
obecné rdmcové smérnice a Ctyf zvlastnich nastrojli - naplnit cile transparentnosti, uc¢innosti
pravnich ptfedpisit EU a zakaz diskriminace. Cilem tohoto baliku je proto na jedné stran¢
vyvinout nebyrokraticky a flexibilni ndstroj pro spravedlivy a o urcitd pravidla se opirajici
pristup ke vSem ptistéhovaleckym pracovnim sildm, a na druhé stran¢ se zamétit na podminky
pro zvlastni kategorie pfistehovalct potiebné v EU.

Na rozdil od navrhu smérnice o ekonomické migraci z roku 2001, kterd zamySli upravit
podminky vstupu a pobytu pro vSechny statni pfislusniky tietich zemi, kteti vykonavaji
placenou praci nebo pracuji jako osoby samostatné vydélecné ¢inné, by se tento balik zabyval
pouze podminkami a postupy pro piijimani nc€kterych vybranych kategorii ekonomickych
pristéhovalct. Planuje rovnéz stanovit, jaka prava by mél pfislusnik tfeti zem¢ v zaméstnani
pozivat v okamziku, kdy byl pfijat na tzemi n¢kterého z lenskych stati.

Témto navrhim budou pfedchdzet diskuse a konzultace s pfislusSnymi odborniky. PtisluSnym
zpusobem bude rovnéz zohlednén hospodarsky dopad na zaméstnanost a rust.

Tento balik neni vy€erpavajici. V ptipadé potieby budou ptedlozeny dalsi navrhy v oblastech,
které je také tfeba posoudit (napi. zohlednéni situace, kdy predpokladem pro piijeti do
pracovniho poméru je osobni kontakt mezi ekonomickym pfist€éhovalcem a budoucim
zaméstnavatelem, Uprava prace samostatné vydélecnych osob atd.).

Sezonné upravend mira nezaméstnanosti v EU25 byla v zari 2005 8,6 % (jako v srpnu) a pohybovala se
od 4,3 % (Irsko) do 17,7 % (Polsko). V zati 2004 ¢inila 9,0 % (Eurostat: 141/2005).

10 Rozhodnuti Rady ze dne 12. ¢ervence 2005 o hlavnich zasadach politik zaméstnanosti ¢lenskych stat
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2.1. Obecna ramcova smérnice

S vyjimkou jednotné Zadosti o pracovni povoleni a povoleni pobytu (spole¢né¢ povoleni)
nejsou predmétem tohoto nastroje podminky pfijeti a postupy pro ekonomické pristéhovalce,
které budou stanoveny pomoci zvlastnich nastrojii. Touto smérnici zlstava rovnéz nedotcena
74dost o preferenéni zasadu'' Spolegenstvi.

Hlavnim ucelem tohoto horizontdlniho nastroje je poskytnout spolecny ramec pro pravo na
legalni zamé&stnani vSech statnich ptislusniki tfetich zemi, ktefi jiz byli v nékterém clenském
staté¢ pfijati bez pfiznani pravniho postaveni dlouhodobé pobyvajiciho rezidenta. Bude to
nejen spravedlivé vici osobam piispivajicim svou praci a placenim dani do nasich ekonomik,
ale pomize to rovnéz stanovit rovné podminky v radmci EU. V tomto kontextu je tfeba se
zaméiit na problematiku uznavani diplomt a jinych dokladti o kvalifikaci, aby se ptfedeslo
situaci, kdy pfist¢hovalci vykonavaji vyrazné¢ méné placenou praci, nez pro kterou maji
kvalifikaci, coz neni dobré ani pro pfist¢hovalce zpohledu valorizace jejich piijmua
a kvalifikace, ani pro zemi jejich ptivodu i soucasného pobytu.

Bylo by mozné navrhnout jednotnou Zzadost pracovnika o spole¢né pracovni povoleni
a povoleni k pobytu obsahujici nejmoderné;jsi biometrické identifikaéni prvky. Doslo by ke
zjednodusSeni postupi pro pfistehovalce 1 zaméstnavatele, aniz by to vyrazné ovlivnilo
vnitrostatni interni postupy. Za ucelem sniZeni rizika zneuziti a boje proti nelegalni praci , by
se finan¢ni odpovédnost, stejné jako v piipadé smérnice o vyzkumnych pracovnicich,
pfesunula na zaméstnavatele. Platnost tohoto dokumentu by byla neoddéliteln¢ vazéna na
konkrétni legalni pracovni smlouvu s tim, ze by mohly byt povoleny vyjimky z této zasady za
urcitych zvlastnich okolnosti vnitrostatniho trhu prace, které budou stanoveny ve zvlastni
smeérnici.

2.2, Ctyri zvlastni smérnice

Posuzovalo se, zda navrhnout zvlastni rezimy pro konkrétni odvétvi hospodafstvi nebo pro
velké skupiny piistéhovalct. V soucasné situaci a vzhledem k rozdilim mezi ¢lenskymi staty,
pokud jde o demografick¢ progndzy, socidlni podminky, struktury trhu prace, trendy
a potfeby, se z ekonomického i socidlniho hlediska nezdd efektivni zaméfit se na zvlastni
odvétvi , nebot’ by to mohlo vést k nechténé strnulosti vnitrostatnich trhi prace. Na druhé
strané z vetfejnych konzultaci jasné vyplynuly kategorie pracovnikii, u nichz existuje spole¢na
potieba 1 spolecny zajem. Cilem je také zjistit rozdil mezi zajmy nékterych ¢lenskych statu,
které chtéji ziskat spiSe vysoce kvalifikované pracovniky, a témi, ktefi potiebuji spiSe sezonni
pracovniky. Tyto nastroje doplni rdmcovou smérnici a zaméii se pouze na placené
pracovniky.

Obecnou zasadou je, ze prijeti by mélo byt podminéno existenci pracovni smlouvy
a,ekonomickou potfebnosti“. Vyjimky budou mozné v pfipadé¢ zjisténych
strukturalnich/Casové omezenych potieb v konkrétnich odvétvich/povolanich/regionech. Mély

Clenské staty budou brat v iivahu Zadosti o prijeti na sva tizemi za ucelem zaméstnani pouze
v pripadech, kdy nebude mozné volna mista v ¢lenském staté obsadit obcany tohoto stdtu, jiného stdtu
Spolecenstvi nebo obcanem tretiho statu majicim legalni trvaly pobyt na uzemi tohoto clenského statu a
ktery je jiz soucasti regulérniho trhu prdace clenského statu (rezoluce Rady ze dne 20. cervna 1994 ve
spojeni s nafizenim Rady (EHS) €. 1612/1968). Je tfeba uvést, ze pokud jde o vstup na trh prace
Clenskych statl, upfednostiiuji smlouvy o pfistoupeni ze dne 16. dubna 2003 a 25. dubna 2005
pracovniky, ktefi jsou statnimi piislusniky ¢lenskych stat pred pracovniky ze tietich zemi.
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by se zvazit mezinarodni zavazky piijaté Evropskym spoleCenstvim nebo ES a ¢lenskymi
staty, zejména pokud jde o spolecnou obchodni politiku. Déle je tieba vzit v uvahu eticky
orientovany nabor pracovniki v odvétvich, kterd jsou obzvlasté nachylnd k ,odlivu
ptislusnikil inteligence*: napiiklad celosvétova krize lidskych zdroji ve zdravotnictvi,
zejména vazny nedostatek zdravotnickych pracovnikli v nékterych Castech Afriky, ktery jesté
zt¢zuje odliv pfislusnikd inteligence, vyzaduje komplexni a provazany pfistup k eticky
orientovanému naboru pracovnikil ve zdravotnictvi'Z.

2.2.1.  Navrh smérnice o podminkdch vstupu a pobytu vysoce kvalifikovanych pracovnikii'

Velkd vétSina cClenskych stati potfebuje tyto pracovniky, nebot’ nedostatek vysoce
kvalifikovanych pracovnich sil na trzich prace se neustidle zvySuje. Navic neddvné studie
napiiklad ukazuji, Zze 54 % prvni generace pfist¢hovalct ze stfedomotské oblasti, Blizkého
vychodu a severni Afriky s vysokoSkolskym vzdélanim se usadilo v Kanadé a USA, zatimco
87 % piistéhovalct se stiedoskolskym, zakladnim a niz§im vzd&lanim Zije v Evrop&'.
Resenim této situace by mohl byt navrh spoleéného zvlastniho postupu, ktery by umoznil
rychly vybér a pfijeti téchto piist¢hovalct spolu s vytvofenim atraktivnich podminek, které by
je presvédcili, aby zvolili Evropu. V tomto ohledu se bude déale zkoumat, zda by mél tento
postup zahrnovat mobilitu pracovnich sil v ramci EU nebo zda zvolit odvaznéjsi model, to
znamena pracovni povoleni v EU (zelenou kartu EU), kterou by vystavil jeden ¢lensky stat,
ale ktera by platila v celé EU za ptfedpokladu, ze budou pln¢ respektovana pravidla ptistupu
na vnitrostatni trhy prace.

Stale se ménici poptavku po migraci pracovnich sil'> miiZe uspokojit pouze zjednoduseny
a pruzny postup. Navrh by také mohl obsahovat zahajovaci dolozku pouzitelnou v piipadé
potieby jinych nez vysoce kvalifikovanych pracovnikl (tj. kvalifikovanych pracovnich sil)
nebo v piipad¢ nedostatku pracovnich sil v konkrétnich regionech. Jedinou povinnosti bude
podat zpravu prostifednictvim systému vzdjemné vymény informaci o pfistéhovalectvi a azylu.

2.2.2.  Navrh smeérnice o podminkach vstupu a pobytu sezonnich pracovnikii

Potfeba sezonnich pracovnikli vzniké pravidelné v nékterych odvétvich, jako je zemédé€lstvi,
stavebnictvi a cestovni ruch, kde mnoho pfistéhovalcl pracuje ilegalné a za velmi Spatnych
podminek. Smérnice by méla navrhnout povoleni k pobytu/pracovni povoleni umoznujici
statnim pfisluSnikiim tfetich zemi pracovat v hostitelské zemi po dobu Ctyi az péti let vzdy
n¢kolik mésicti v roce. Vstupni a vystupni razitka by méla zabranit zneuziti.

Cilem je zajistit potfebnou pracovni silu v ¢lenskych statech a zaroven poskytnout dotéenym
prist¢hovalcim pravni postaveni a regulérni pracovni vyhlidky, a tim chranit zvlasté slabé
kategorie pracovnikii a také piispét k rozvoji vzemich jejich ptvodu'®. Dokonce i pii
vysokém stupni nezaméstnanosti je tato kategorie pfist¢thovaleckych pracovnich sil ziidka
v rozporu s pracovniky EU, nebot” jen malo ob¢ant a dlouhodobé pobyvajicich ob¢anti EU je
ochotno se zapojit do sezénnich praci.

12 KOM(2005) 642.

1 Kromé vyzkumnych pracovnikd.

14 Zprava CARIM z roku 2005 (s.21).
15 (viz poznamka 1).

o KOM(2005) 390.
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2.2.3.  Navrh smeérnice o postupech upravujicich vstup, prechodny pobyt a pobyt docasné
vyslanych pracovniku

Tato smérnice stanovi spolecny postup Upravy vstupu, pfechodného pobytu a pobytu
vyslanych pracovnikli v EU. Timto postupem nebudou dotéeny mezinarodni zavazky, které
piijalo ES nebo ES a jeho Clenské staty. S cilem umoznit pierozd€leni vedoucich pracovnika
a odbornikli mezinarodnich spole¢nosti v ramci Evropy je tieba se rovnéz zamétit na mobilitu
vyslanych pracovnikii v rdmci EU, coz by bylo pfinosnym zasahem EU v této oblasti.

2.2.4.  Navrh smérnice o podminkach vstupu a pobytu placenych stazistii

Jedna se o zvlastni kategorii osob v oblasti odborné ptipravy, pro kterou neexistuji zZadna
spole¢na pravidla (na rozdil od neplacenych stazistii'’): je proto tfeba tuto mezeru v pravnich
piedpisech vyplnit. Umoznit statnim piislusnikim tietich zemi ziskat dovednosti a znalosti
béhem obdobi odborné piipravy v Evropé by mohl byt zpiisob, jak podpofit mobilitu
prislusnikti vrstvy inteligence, ktera je prosp€snd jak pro zemi vysilajici, tak pro hostitelskou
zemi. Budou vS8ak zapotiebi urcité zaruky, aby nedoslo naptiklad ke zneuzivani stazisti, ktefi
ve skutecnosti pracuji jako htife placeni docasni pracovnici.

2.3. Jina legislativni opatreni

Vsechny smérnice tykajici se legédlniho prist¢hovalectvi a azylu obsahuji ustanoveni
upravujici piistup dotéenych statnich piislusniki tietich zemi k praci'®. Po zhodnoceni je
mozné predlozit navrhy na zménu k zajisténi dal§i harmonizace, a to 1 pfed provedenim
sttednédobého prezkumu napldnovaného v ptislusnych dokumentech.

3. BUDOVANI ZNALOSTI A INFORMACE

Z konzultaci se vSemi zainteresovanymi stranami jasné vyplynul pfinos aktivit EU vedoucich
k zajisténi lepSiho ptistupu k informacim a ke zlepSeni vymény a Sifeni informaci o raznych
aspektech migrace. Ukézaly rovnéz, jak je dilezité podporovat politické debaty a budovani
znalosti. V nachazejicich letech vznikne proto celd fada néstrojii, které umozni dosédhnout
vyrazné zlepSeni pfistupu k informacim a také zlepSeni vymény a koordinace dostupnych
informaci. Pfedlozena opatfeni je mozné doplnit jest¢ dalsimi aktivitami.

3.1. Informace a politicka debata

Do konce roku 2007 bude ztizen pristéhovalecky portal EU obsahujici politiky a piedpisy EU,
zpravy a informace s odkazy na pfislusné internetové stranky Clenskych stati, sit EURES,
chystané internetové stranky o integraci EU, na pfislusné vysledky vyzkumu na trovni EU
ana mezindrodni Urovni atd. UskuteCni se zvlaStni informacni kampané k politice
pristéhovalectvi EU spolu s dal§im vyzkumem tykajicim se zejména povoleni pro uchazece
o zaméstnani a predpisi pro vysoce kvalifikované pracovniky.

Cilena opatfeni EU budou podporovat diskusi a vyménu zkuSenosti mezi vS§emi ucastniky.
Vyhléaseni roku 2006 evropskym rokem mobility pracovnikii a roku 2007 evropskym rokem

17 Smérnice 2004/114/ES.
18 PRILOHA III.
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rovnych prilezitosti pro vSechny poslouzi ke stanoveni, projednani a zaméieni se na
problematiku pfist¢hovalci z tietich zemi.

Kromé toho, ze bude Komise sledovat provadéni stavajicich pravnich nastrojti, bude také na
urovni Clenskych statd i uvnitt EU podporovat opatfeni a iniciativy v oblasti zvySovani
povédomi, informaci a odborné ptipravy.

3.2. Evropsky portal pracovni mobility (EURES)

Proces konzultaci ukazal, Ze sluzby poskytované prostiednictvim Evropského portalu
mobility a sit¢ EURES'" k posileni mobility statnich p¥islusnikét EU by rovnéz mohl podpotit
fizeni ekonomického pristéhovalectvi ze tietich zemi. V tomto kontextu poskytne
nadchdzejici revize hlavnich smérd EURES pfisluSny rdmec pro pfizplisobeni a rozsifeni
sluzeb poskytovanych prostiednictvim tohoto portalu, pro reakci na pottebu poskytovat urCity
druh informaci uvedenych shora (napf. pravidelné informace o pracovnich pfilezitostech
v Evropé, trendy na trhu prace v EU atd.), pro optimalizaci synergii s budoucim portalem
o piistehovalectvi EU a evropskym portdlem mobility vyzkumnych pracovniki™. Nové hlavni
smery na obdobi 2007-2010 poskytnou stfednédoby horizont pro provedeni nezbytnych
zmén.

3.3. Evropska migraéni sit’ (EMN))

Cilem EMN je poskytovat ES, jeho ¢lenskym statim a v dlouhodobém horizontu také Siroké
vefejnosti objektivni, spolehlivé a srovnatelné informace o otizkach migrace a azylu®'. Na
zékladé analyzy vysledkil vefejnych konzultaci k zelené knize o budouci EMN** budou
stanoveny budouci priority, vyvinuty pfiméfené struktury a ucinény nezbytné kroky
k zajisténi uspokojivych vysledkil a zlepSeni dostupnych informaci. V tomto kontextu je tfeba
zvazit zefektivnéni raznych soucasnych 1 budoucich siti ES a zdrojt informaci o migraci.

4. INTEGRACE

Ve sdé€leni o pristehovalectvi, integraci a zaméstnanosti z roku 2003 se zdiiraznilo, ze pfistup
na trh prace je pro integraci statnich piisluSniki tfetich zemi velmi dilezity. Ve sdéleni
o spolecném programu pro integraci zroku 2005, ve kterém bude Komise aktivné
pokracovat, ptedloZzila rdmec pro integraci statnich ptislusnikl tfetich zemi v Evropské unii.
Orientace obsazené vtomto sdé¢leni podpotfila Rada ve svych zavérech ke spoleénému
programu integrace pfijatych v prosinci 2005.

Jelikoz integrace se tyka riznych oblasti, véetné zaméstnanosti, pldnovani rozvoje mest
a vzdélavani, Komise spoleénym usilim zajisti, aby se priority integrace odrazely komplexné
v ruznych oblastech politiky. Mezi opatfenimi doporu¢enymi v riznych pfislusnych
oblastech® je podporovat vstupni programy a aktivity pro legalni piistéhovalce a na nich
zavislych osob. Tato opatieni by méla zahrnovat soubory informaci pro nové piichozi
ekonomické ptistéhovalce, jazykové kurzy nebo kurzy s obéanskym zamétenim, na zakladé

http://europa.eu.int/eures
http://europa.eu.int/eracareers
Evropska rada v Laeken

2 KOM(2005) 606.

3 Podrobnosti: KOM(2005) 389.
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kterych by pfistéhovalci byli schopni porozumét, respektovat a mit prospéch ze spole¢nych
evropskych a narodnich hodnot. Vzd¢lavani, odborna pifiprava a iniciativy v oblasti kultury
budou i nadale podporovat proces integrace.

EU podporuje integracni politiku ¢lenskych stati prostfednictvim finanénich nastrojt, jako
jsou napft. pripravné Cinnosti INTI pro integraci pfislusniki tietich zemi. V ramci finan¢nich
vyhledii na obdobi 2007-2013 Komise navrhla novy cileny nastroj solidarity, Evropsky fond
pro integraci statnich ptislusniki tfetich zemi. Jeho cile, jako dodatku Evropského socialniho
fondu (ESF), jsou zaméfeny na vyzvy spojené se statnimi piislusniky tfetich zemi a jeho
zéklad tvoii spolecné zékladni principy integrace dohodnuté Radou JVV v listopadu 2004.

Zvlastni prioritou piedlohy nafizeni ESF (extended super frame) na obdobi 2007-2013 je
zvysit podil pfistéhovalci na zaméstnanosti a podpofit jejich socidlni integraci. V tomto
ohledu Komise zamysli vénovat zvlaStni pozornost tomu, aby pro tuto prioritu zajistila
efektivni opatfeni a pfislusné zdroje. Projednani wvnitrostatnich strategickych plani
a odpovidajicich operacnich programt bude pfedstavovat institucionalni nastroj, ktery zajisti,
aby byly v pfistich letech finan¢ni prostfedky EU pro tento tcel efektivné vyuzity. Urcita
integracni opatieni podporuje rovnéz Evropsky fond pro regionalni rozvoj.

5. SPOLUPRACE SE ZEMEMI PUVODU

Z konzultaci jasné vyplynula potifeba zvySené spoluprace s tfetimi zemémi v oblasti
ekonomické migrace a zvySenych iniciativ, které jsou prospésné pro zeme pitvodu, hostitelské
zem& 1 pro pfistéhovalce za praci. Jednim z moZznych opatieni je monitorovat migraci
kvalifikovanych pracovnikli z rozvojovych zemi do EU, a urcit tak odvétvi a zemé piivodu, ve
kterych dochéazi v vyraznému odlivu piislusnika inteligence. K feSeni této otazky by mély
prispét diskuse s témito zemémi a v ramci EU. Védoma si diilezitosti poskytovat v zemich
puvodu ucelenéjsi informace o moznostech a podminkach legalniho pfist¢hovalectvi do EU
Komise zamysli u€init nezbytné kroky k rozsiteni zdrojii informaci, které jsou v soucasnosti

dostupné.

V téchto oblastech je mozné piedlozit jest¢ dalsi iniciativy a EU mize ptipadné poskytnout
ptislusnou finanéni podporu.

5.1. Nastroje na podporu kruhové a zpétné migrace

Ve sdéleni o migraci a rozvoji byla zdiraznéna podpora zpétné migrace a kruhové migrace.
Jeho pokracovani — také ve form¢ zvlaStnich opatfeni — muze vyrazné pfispét k vyvoji
politiky ekonomické migrace EU. Smérnice o pravnim postaveni rezidentii s dlouhodobym
pobytem jiz nabizi zajimavé moznosti, napt. vracejici se migranti ¢lenskych statti by si mohli
ponechat toto postaveni déle nez jen jeden rok, jak stanovi clanek 9. Budou nasledovat studie
proveditelnosti o dalSich moznych opatienich, jako jsou naptiklad dlouhodobd viza pro
migrantll pii ziskani nového povoleni k pobytu za ucelem dalsiho do¢asného zaméstnani v
puvodni hostitelské zemi ve zjednoduSeném postupu. V této souvislosti by mohla byt ziizena
databaze EU statnich ptislusnika tietich zemi, kteti opustili EU po skonceni platnosti povoleni
k ptechodnému pobytu nebo pracovniho povoleni. Analyza proveditelnosti nebo ucelnosti

10
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takové databaze by mohla naptiklad probéhnout v ramci posouzeni systému evidence vstupu a

1w o4
vycestovani obcanli”".

EU by m¢la dale aktivné usilovat o vytvofeni rezimi ¢asové omezené migrace, které¢ by
pomohly optimalizovat vyhody vSech zainteresovanych stran, to znamena reagovat na potieby
pracovnich mist v Clenskych statech, piipadnym névratem migrant piispét k rozvoji v zemi
puvodu a zucastnénym migrantim umoznit ziskat ur¢ité dovednosti nebo jiny prospéch.

Nekteré zvlastni néstroje (odst. 2.2) budou obsahovat ustanoveni o fizené casové omezené
a kruhové migraci.

5.2. Odborna priprava v zemi pivodu

Nezavisle na integracnich opatieni pfed vycestovanim mohou odborné ptiprava a jazykové
kurzy pomoci ptistéhovalcim pii rozvijeni jejich dovednosti a k lepSimu ptizpiisobeni se
pottebam pracovniho trhu v EU , coz jim usnadni najit legdlni zaméstndni. Dale se bude
z politického, technického a finan¢niho hlediska zkoumat moznost finan¢ni podpory ES pro
vytvoreni ptislusnych vzdélavacich struktur, které by spadaly do piisobnosti mistnich organt
a/nebo nevladnich organizaci.

Nezavisle na druhu opatfeni nemtize vSak absolvovani téchto kursti byt podminkou pro vstup
pracovnika do hostitelské zem¢, i1 kdyz by jej mohlo usnadnit.

6. ZAVER

Komise plni timto planem politiky mandat haagského programu a snazi se reagovat na
myslenky a navrhy, které vyplynuly z vefejnych konzultaci. V nésledujicich ctytech letech
budou ptredlozena konkrétni opatieni a provedeny doplitkové studie a analyzy (viz piiloha I).
V daném obdobi probéhnou dalsi diskuse a konzultace sodborniky z ¢lenskych stati,
socidlnimi partnery a dal$Simi zucastnénymi stranami.

# KOM(2005) 597.
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I.

PRILOHY

Roadmap for the proposed measures

This roadmap should be considered as indicative and not exhaustive, as other actions may be
scheduled in the coming years. It gives an overview of the Commission’s intentions, but its
implementation will depend, amongst other things, on the necessary preliminary work —
including impact assessments and consultations — to be carried out before putting forward the
concrete proposals, as explained in the main text of the policy plan on legal migration.

Year Policy Actions envisaged
Plan
section
2006 2. Discussion with and consultation of the relevant experts (from Member

States, the other EU institutions and international organisations , social
partners, civil society, etc) in preparation of the possible legislative
instruments for the entry and residence of third-country nationals (will
continue throughout the 2006-2009 period).

3.1.

- Research studies and dissemination of available results (will continue
throughout the 2006-2009 period), in particular studies on job-seekers
permits and on highly skilled schemes, including the creation of a
possible EU green card system (for 2006);

- Activities under the umbrella of the European Year of Workers Mobility

- Feasibility analysis and possibly pilot phase of the EU migration portal.

3.2

Development of the new EURES Guidelines

3.3.

- Analysis of the contributions to the Green Paper on the Future of the
European Migration Network (EMN), adopted in 2005, and selected
expert meeting (March 2006);

- Depending on the outcome of the public consultation: decision on the
future of EMN and, if it is to be maintained, adoption by the Commission
of a proposal to provide a legal base for the network (second half of
2006).

- Implementation of measures for integration via the ESF (will continue
throughout the 2006-2009 period);

- Annual call for proposals for preparatory actions for integration of third-
country nationals INTIL. INTI should be followed by the European Fund
for the Integration of third-country nationals proposed by the Commission
under the financial perspectives 2007-2013;

- Handbook on integration for policy-makers and practitioners — second

12
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edition, covering also integration in the labour market;

- Integration website: pilot phase. It will also contain best practice in the
area of integration in the labour market.

- With a view to foster and facilitate circular migration, analysis of the
transposition and implementation in particular of Art. 9 of Council
directive 2003/109/EC (long-term residents) by the Member States (to be
continued in 2007);

- Feasibility studies on long-term multi-entry visas and on how to
effectively implement circular migration.

- Availability of financial support under EU financial instruments for pilot
projects for the creation of training structures in the countries of origin
(from 2006).

2007

2.1.

2.2.1.

- Presentation by the Commission of proposals for the framework
directive and for the directive on the conditions of entry and residence of
highly skilled workers (negotiations in Council will start in 2007 and, if
necessary, continue in 2008).

2.3.

Starting a process of reflection on the revision of existing directives based
on the actual implementation by the Member States, including discussion
with the relevant stakeholders (will be carried out throughout the period
according to the transposition date of the different measures).

3.1.

- Activities under the umbrella of the European Year of Equal
Opportunities;

- Launch of information campaigns explaining the EU policies on
immigration (continuation in the following years);

Setting-up of an operational EU migration portal (end of 2007).

3.2

- Adaptation of the EURES portal.

3.3.

- Depending on the outcome of 2006 consultation: start-up of 'new' EMN,
i.e. with legal basis and new structure resulting from the Green Paper
consultation and legal basis procedure, definition of longer term priorities
(for next two years) and further consolidation and active incorporation of
representatives from all the Member States.

European Integration Forum to bring together a range of stakeholders at
EU level, including social partners and local authorities.

- Feasibility of a system to monitor migration of skilled workers from
developing countries to the EU with a view to identifying significant
cases of brain drain;

13
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- Feasibility of workable temporary migration schemes, including
incentives to foster the voluntary return of migrants;

- Feasibility/opportunity analysis of the database of third-country
nationals having left the EU at the end of their temporary residence/work
permit (“returnees database™);

- Conference with the Member States, third-countries and other relevant
stakeholders on how to concretely encourage and develop brain
circulation and return migration.

2008

222

- Presentation by the Commission of a proposal for a directive on the
conditions of entry and residence of seasonal workers.

2.3.

Proposals for amendments of the existing directives, where necessary and
based on the 2007 analysis and consultations (could continue in 2009 and
after).

3.2

Follow-up activities on the EURES portal.

- Impact assessment on the implementation of measures to support
integration via the ESF and, if necessary, via other Community
instruments;

- Setting up of a system to monitor migration of skilled workers from
developing countries to the EU with a view to identifying significant
cases of brain drain;

- Based on the 2007 feasibility analysis, possible proposal for setting up
the “returnees database”.

2009

2.2.3.

224

- Presentation by the Commission of two proposals for a directive on the
procedures regulating the entry into, temporary stay and residence of
intra-corporate transferees and on the conditions of entry and residence of
remunerated trainees;

- Based on preceding studies and feasibility analysis, possible
presentation of proposals for concretely support circular and return
migration.

14
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II. Bibliography

The following bibliography contains the full reference of the documents and legislative
instruments and proposals quoted in the Policy Plan, together with other documents which are
considered of relevance for the issues discussed in the text. It must nevertheless not be
considered as exhaustive of the literature/instruments existing in this field.

A. Article 63 of the EC Treaty:

“The Council [...] shall adopt:
[...]
3. measures on immigration policy within the following areas:

(a) conditions of entry and residence, and standards on procedures for the issue by Member
States of long-term visas and residence permits, including those for the purpose of family
reunion,

(b) illegal immigration and illegal residence, including repatriation of illegal residents;

4. measures defining the rights and conditions under which nationals of third countries who
are legally resident in a Member State may reside in other Member States.

Measures adopted by the Council pursuant to points 3 and 4 shall not prevent any Member
State from maintaining or introducing in the areas concerned national provisions which are
compatible with this Treaty and with international agreements. [...]”

B. Legislative instruments and proposals:

(1) Council Directive 2005/71/EC of 12 November 2005 on a specific procedure for
admitting third-country nationals for purposes of scientific research;

(2) Council Recommendation 2005/762/EC of 12 October 2005 to facilitate the admission
of third-country nationals to carry out scientific research in the European Community;

3) Recommendation 2005/761/EC of the European Parliament and of the Council of 28
September 2005 to facilitate the issue by the Member States of uniform short-stay
visas for researchers from third countries travelling within the Community for the
purpose of carrying out scientific research;

(4) Proposal for a Council Decision on the establishment of a mutual information
procedure concerning Member States’ measures in the areas of asylum and
immigration, COM(2005)480 final;

(5)  Proposal for a Regulation of the European Parliament and of the Council on
Community statistics on migration and international protection, COM(2005)375 final;

(6) Council Decision of 12 July 2005 on guidelines for the employment policies of the
Member States, OJ L 205 of 06.08.2005 (New Lisbon Agenda).
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training or voluntary service (applicable as of 12 January 2007);

Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-
country nationals who are long-term residents (applicable as of 26 January 2006)

Council Directive 2003/86/EC of 22 September 2003 on the right to family
reunification (applicable as of 3 October 2005);

Council Regulation (EC) No 859/2003 of 14 May 2003 extending the provisions of
Regulation (EEC) No 1408/71 and Regulation (EEC) No 574/72 to nationals of third
countries who are not already covered by those provisions solely on the ground of
their nationality;

Proposal for a Council Directive on the conditions of entry and residence of third-
country nationals for the purpose of paid employment and self-employed economic
activities (COM(2001)386);

Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal
treatment between persons irrespective of racial or ethnic origin;

Council Directive 2000/78/EC of 27 November 2000 establishing a general framework
for equal treatment in employment and occupation;

Council Resolution of 20 June 1994 on limitations on the admission of third-country
nationals to the territory of the Member States for employment;

Council Resolution of 30 November 1994 relating to the limitations admission of
third-country nationals to the territory of the Member States for the purpose of
pursuing activities as self-employed persons;

Council Regulation (EEC) n°1612/1968 on freedom of movement for workers (in
particular, article 19(2) for the “Community preference”).

Commission Communications:

Communication from the Commission on EU/EC Strategy for Action on the Crisis in
Human Resources for Health in Developing Countries, COM(2005) 642;

Communication from the Commission on Priority actions for responding to the
challenges of migration: first follow up to Hampton Court, COM(2005)621 final,

Green paper on The future of the European migration network, COM(2005)606 final;

Communication from the Commission on Improved effectiveness, enhanced
interoperability and synergies among European databases in the area of Justice and
Home Affairs, COM(2005)597 final,

Communication from the Commission on European values in the globalised world:
Contribution of the Commission to the October Meeting of Heads of State and
Government, COM(2005)525 final;
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Communication from the Commission on Migration and Development: Some concrete
orientations, COM (2005)390 final;

Green Paper on Confronting demographic change: a new solidarity between the
generations, COM(2005)94 final,

Green Paper on An EU approach to managing economic migration, COM(2004)811
final;

Communication from the Commission Study on the links between legal and illegal
immigration, COM (2004)412 final;

First Annual Report on Migration and Integration, COM(2004)508 final;

Communication from the Commission on Immigration, integration and employment,
COM(2003)336 final;

Communication from the Commission on [Integrating migration issues in the EU
relations with third countries, COM(2002)703 final;

Communication from the Commission on A Community immigration policy,
COM(2000)757 final;

Eurostat publications and statistics:

Eurostat, Euro-indicators, news release, 141/2005 of 4 November 2005,
Unemployment data of September 2005
(http://epp.eurostat.cec.eu.int/pls/portal/docs/PAGE/PGP_PRD CAT PREREL/PGE
CAT PREREL YEAR 2005/PGE CAT PREREL YEAR 2005 MONTH 11/3-
04112005-EN-BP.PDF).

Eurostat, Statistics in Focus, Population and Social Conditions, 15/2005, Population in
Europe 2004 — First results (http://epp.eurostat.cec.eu.int/cache/ITY OFFPUB/KS-
NK-05-015/EN/KS-NK-05-015-EN.PDF).

Eurostat, news release, STAT/05/48 of 8 April 2005, Population projections 2004-
2050

(http://epp.eurostat.cec.eu.int/pls/portal/docs/PAGE/PGP PRD CAT PREREL/PGE
CAT PREREL_YEAR 2005/PGE_CAT_PREREL _YEAR 2005 _MONTH_04/3-
08042005-EN-AP.PDF).

Studies and other documents:

Council Conclusions on 4 Common Agenda for Integration, Council Document
14390/05 of 1-2 December 2005;

European Commission, The 2005 EPC projections of age-related expenditure (2004-
2050) for the EU-25 Member States: underlying assumptions and projection
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(22)

(23)

(24)

(25)

(26)

27

(28)

methodologies, European Economy Special Reports N°19, November 2005
(http://europa.eu.int/comm/economy_finance/publications/occasional_papers/2005/oc

p19en.pdf);

European Commission — European University Institute — CARIM, Mediterranean
Migration — 2005 report, (http://www.carim.org/Publications/AR2005CARIM.pdf);

European Commission, DG Justice, Freedom and Security, Handbook on integration
for policy makers and practitioners, November 2004, written by the Migration Policy
Group, Brussels. The handbook can be downloaded from the following address:
http://europa.eu.int/comm/justice_home/doc_centre/immigration/integration/doc/hand

book_en.pdf;

Common Basic Principles on integration, Council Document 14615/04 of 19
November 2004;

Studies on labour migration, Migration Research Group, Hamburg Institute for
International Economics (HWWA), Germany; papers prepared for the European
Commission, DG Employment and Social Affairs, June 2004, available at:
http://europa.eu.int/comm/employment_social/employment_analysis/immigr_new_stu
d_en.htm. The papers examine best practice regarding recruitment of labour migrants,
projecting future labour needs and labour market integration in the European countries
as well as in other industrialised countries. They were prepared by experts from the
MRG, in cooperation with the Migration Policy Institute, Washington DC;

Admission of third-country nationals for paid employment or self-employed activity,
European Commission, Directorate General for Justice and Home Affairs, 2001, ISBN
92-894-1689-0. The study, undertaken by Ecotec Research and Consulting Limited
between November 1999 and May 2000, analysed and compared the legal and
administrative frameworks in the EU-15 concerning the admission of third-country
nationals to the EU Member States for the purposes of paid employment and self-
employment.

International organisations’ studies and documents:

Report of the Global Commission on International Migration, Migration in an
interconnected world: New directions for action, November 2005 (www.gcim.org);

World Bank report, International Migration, Remittances and the Brain Drain, eds.
M. Schiff and C. Ozden, New York October 2005
(http://econ.worldbank.org/external/default/main?theSitePK=1572893 &contentMDK=
20693491 &pagePK=64168182&piPK=64168060);

ILO action plan on migrant workers adopted by the 2004 International Labour
Conference(http://www.ilo.org/public/english/protection/migrant/download/ilcmig res
-eng.pdf);

International Labour Organisation, Towards a fair deal for migrant workers in the
global economy (http://www.ilo.org/public/english/standards/relm/ilc/ilc92/pdf/rep-
vi.pdf), Geneva 2004.
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I11.

EU acquis concerning the right to work for third-county nationals

Directive

Transposition
deadline

Article(s)

concerning

the right to
work

Text of the Article

1. Directive 2001/55/EC
on minimum standards
for giving temporary
protection in the event of
a mass influx of displaced
persons and on measures
promoting a balance of
efforts between Member
States in receiving such
persons and bearing the

consequences thereof,
Official Journal L 212,
07/08/2001 P. 0012 -
0023

31.12.2002

12

The Member States shall authorise, for a period not
exceeding that of temporary protection, persons enjoying
temporary protection to engage in employed or self-
employed activities, subject to rules applicable to the
profession, as well as in activities such as educational
opportunities for adults, vocational training and practical
workplace experience. For reasons of labour market
policies, Member States may give priority to EU citizens
and citizens of States bound by the Agreement on the
European Economic Area and also to legally resident third-
country nationals who receive unemployment benefit. The
general law in force in the Member States applicable to
remuneration, access to social security systems relating to
employed or self-employed activities and other conditions
of employment shall apply.

2. Directive 2003/9/EC
laying down minimum
standards for the
reception of  asylum
seekers, Official Journal
L 031, 06/02/2003 P.
0018 - 0025

6.2.2005

11

1. Member States shall determine a period of time, starting
from the date on which an application for asylum was
lodged, during which an applicant shall not have access to
the labour market.

2. If a decision at first instance has not been taken within
one year of the presentation of an application for asylum
and this delay cannot be attributed to the applicant, Member
States shall decide the conditions for granting access to the
labour market for the applicant.

3. Access to the labour market shall not be withdrawn
during appeals procedures, where an appeal against a
negative decision in a regular procedure has suspensive
effect, until such time as a negative decision on the appeal
is notified.

4. For reasons of labour market policies, Member States
may give priority to EU citizens and nationals of States
parties to the Agreement on the European Economic Area
and also to legally resident third-country nationals.

3. Directive 2003/86/EC
on the right to family
reunification, Official
Journal L 251,
03/10/2003 P. 0012 -
0018

3.10.2005

14

1. The sponsor's family members shall be entitled, in the
same way as the sponsor, to: (...)

(b) access to employment and self-employed activity; (...)

2. Member States may decide according to national law the
conditions under which family members shall exercise an
employed or self-employed activity. These conditions shall
set a time limit which shall in no case exceed 12 months,
during which Member States may examine the situation of
their labour market before authorising family members to
exercise an employed or self-employed activity.

3. Member States may restrict access to employment or
self-employed activity by first-degree relatives in the direct
ascending line or adult unmarried children to whom Article
4(2) applies.

4. Directive 2003/109/EC
concerning the status of
third-country ~ nationals
who are  long-term
residents, Official Journal

23.1.2006

11

1. Long-term residents shall enjoy equal treatment with
nationals as regards:

(a) access to employment and self-employed activity,
provided such activities do not entail even occasional
involvement in the exercise of public authority, and

L 016, 23/01/2004 P
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0044 - 0053

conditions of employment and working conditions,
including conditions regarding dismissal and remuneration;

(..)

3. Member States may restrict equal treatment with
nationals in the following cases:

(a) Member States may retain restrictions to access to
employment or self-employed activities in cases where, in
accordance with existing national or Community legislation,
these activities are reserved to nationals, EU or EEA
citizens;

(b) Member States may require proof of appropriate
language proficiency for access to education and training.
Access to university may be subject to the fulfilment of
specific educational prerequisites.

21 1. As soon as they have received the residence permit
provided for by Article 19 in the second Member State,
long-term residents shall in that Member State enjoy equal
treatment in the areas and under the conditions referred to in
Article 11.

2. Long-term residents shall have access to the labour
market in accordance with the provisions of paragraph 1.
Member States may provide that the persons referred to in
Article 14(2)(a) shall have restricted access to employed
activities different than those for which they have been
granted their residence permit under the conditions set by
national legislation for a period not exceeding 12 months.
Member States may decide in accordance with national law
the conditions under which the persons referred to in Article
14(2)(b) or (c) may have access to an employed or self-
employed activity.

5. Directive 2004/81/EC 6.8.2006 11 1. Member States shall define the rules under which holders

on the residence permit of the residence permit shall be authorised to have access to

issued to third-country the labour market, to vocational training and education.

nationals who are victims o ) .

of trafficking in human Such access shall be limited to the duration of the residence

beings or who have been permit.

the.s_ubject of an aCt.IOIl to 2. The conditions and the procedures for authorising access

'facﬂl'tate. illegal to the labour market, to vocational training and education

immigration, who shall be determined, under the national legislation, by the

cooperate  with . .the competent authorities.

competent authorities,

Official Journal L 261,

06/08/2004 P. 0019 —

0023

6. Directive 2004/83/EC 10.10.2006 26 1. Member States shall authorise beneficiaries of refugee

on minimum standards
for the qualification and
status of third country
nationals or stateless
persons as refugees or as
persons who otherwise
need international
protection and the content
of the protection granted,
Official Journal L 304,
30/09/2004 P. 0012 -
0023

status to engage in employed or self-employed activities
subject to rules generally applicable to the profession and to
the public service, immediately after the refugee status has
been granted.

2. Member States shall ensure that activities such as
employment-related education opportunities for adults,
vocational training and practical workplace experience are
offered to beneficiaries of refugee status, under equivalent
conditions as nationals.

3. Member States shall authorise beneficiaries of subsidiary
protection status to engage in employed or self-employed
activities subject to rules generally applicable to the
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profession and to the public service immediately after the
subsidiary protection status has been granted. The situation
of the labour market in the Member States may be taken
into account, including for possible prioritisation of access
to employment for a limited period of time to be determined
in accordance with national law. Member States shall
ensure that the beneficiary of subsidiary protection status
has access to a post for which the beneficiary has received
an offer in accordance with national rules on prioritisation
in the labour market.

4. Member States shall ensure that beneficiaries of
subsidiary protection status have access to activities such as
employment-related education opportunities for adults,
vocational training and practical workplace experience,
under conditions to be decided by the Member States.

5. The law in force in the Member States applicable to
remuneration, access to social security systems relating to
employed or self-employed activities and other conditions
of employment shall apply.

7. Directive 2004/114/EC
on the conditions of
admission  of  third-
country nationals for the
purposes of studies, pupil
exchange, unremunerated
training or  voluntary
service, Official Journal
L 375, 23/12/2004 P.
0012 - 0018

12.1.2007

17

1. Outside their study time and subject to the rules and
conditions applicable to the relevant activity in the host
Member State, students shall be entitled to be employed and
may be entitled to exercise self-employed economic
activity. The situation of the labour market in the host
Member State may be taken into account.

Where necessary, Member States shall grant students and/or
employers prior authorisation in accordance with national
legislation.

2. Each Member State shall determine the maximum
number of hours per week or days or months per year
allowed for such an activity, which shall not be less than 10
hours per week, or the equivalent in days or months per
year.

3. Access to economic activities for the first year of
residence may be restricted by the host Member State.

4. Member States may require students to report, in advance
or otherwise, to an authority designated by the Member
State concerned, that they are engaging in an economic
activity. Their employers may also be subject to a reporting
obligation, in advance or otherwise.

8. Directive 2005/71/EC -
on a specific procedure
for admitting
third-country ~ nationals
for purposes of scientific
research, Official Journal
L 289, 3/11/2005 P. 0015
- 0022 —

10.2007

1. A research organisation wishing to host a researcher shall
sign a hosting agreement with the latter whereby the
researcher undertakes to complete the research project and
the organisation undertakes to host the researcher for that

purpose (...).

2. Research organisations may sign hosting agreements only
if the following conditions are met:

(a) the research project has been accepted by the relevant
authorities in the organisation, after examination of:

(i) the purpose and duration of the research, and the
availability of the necessary financial resources for it to be
carried out;

(i1) the researcher’s qualifications in the light of the research
objectives (...)

(b) during his /her stay the researcher will have sufficient
monthly resources to meet his / her expenses and return
travel costs in accordance with the minimum amount
published for the purpose by the Member State, without
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having recourse to the Member State’s social assistance
system;

(c) during his /her stay the researcher will have sickness
insurance for all the risks normally covered for nationals of
the Member State concerned.

(d) the hosting agreement shall specify the legal relationship
and working conditions of the researchers.

3.0

4. The hosting agreement shall automatically lapse when the
researcher is not admitted or when the legal relationship
between the researcher and the research organisation is
terminated.

5.(..)

11 Researchers admitted under this Directive may teach in
accordance with national legislation.
Member States may set a maximum number of hours or of
days for the activity of teaching

12 Holders of a residence permit shall be entitled to equal

treatment with nationals as regards:

(a) recognition of diplomas, certificates and other
professional qualifications in accordance with the relevant
national procedures;

(b)working conditions, including pay and dismissal;

(..)
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IVv.

Statistics

Table 1 - Population projections for the EU25 + Bulgaria and Romania: Total

population

Member States

Population at 1 January
(1000 inhabitants)

Percentage increase with
respect to 1.1.2004

2004 2015 2025 2050 2015 2025 2050
EU25 456 815 467 307 470 057 449 831 23 2.9 -1.5
EU15 382 674 394 727 398 780 384 356 341 4.2 0.4
New Member States 74141 72 580 71278 65 475 -2.1 -3.9 -11.7
Belgium 10 396 10 674 10 898 10 906 2.7 4.8 4.9
Czech Republic 10 212 10 012 9812 8 894 -2.0 -3.9 -12.9
Denmark 5398 5498 5557 5430 1.9 2.9 0.6
Germany 82 532 82 864 82 108 74 642 0.4 -0.5 -9.6
Estonia 1351 1279 1224 1126 -5.3 -9.4 -16.6
Greece 11 041 11390 11394 10 632 3.2 3.2 -3.7
Spain 42 345 45 264 45 556 42 834 6.9 7.6 1.2
France 59 901 62 616 64 392 65 704 4.5 7.5 9.7
Ireland 4028 4 555 4922 5478 13.1 22.2 36.0
Italy 57 888 58 630 57 751 52 709 1.3 -0.2 -8.9
Cyprus 730 828 897 975 13.3 22.8 33.5
Latvia 2319 2174 2068 1873 -6.3 -10.8 -19.2
Lithuania 3 446 3258 3134 2 881 -5.5 -9.1 -16.4
Luxembourg 452 499 544 643 10.4 20.5 42.3
Hungary 10 117 9834 9 588 8915 -2.8 -5.2 -11.9
Malta 400 439 468 508 9.8 17.0 27.1
Netherlands 16 258 16 957 17 429 17 406 4.3 7.2 7.1
Austria 8114 8 358 8 501 8216 3.0 4.8 1.3
Poland 38 191 37 429 36 836 33 665 -2.0 -3.5 -11.8
Portugal 10 475 10 762 10 730 10 009 2.7 24 -4.4
Slovenia 1996 2019 2014 1901 1.1 0.9 -4.8
Slovakia 5380 5309 5237 4738 -1.3 -2.7 -11.9
Finland 5220 5354 5439 5217 2.6 4.2 -0.1
Sweden 8 976 9373 9769 10 202 4.4 8.8 13.7
United Kingdom 59 652 61934 63 792 64 330 3.8 6.9 7.8
Bulgaria 7 801 7130 6 465 5 094 -8.6 -17.1 -34.7
Romania 21711 20917 19 746 17 125 -3.7 -9.1 -21.1

Source: Eurostat; data for France refers to Metropolitan France

Over the next two decades the total population of the EU25 is expected to increase by more
than 13 million inhabitants, from 456.8 million on 1 January 2004 to 470.1 million on 1
January 2025. Population growth in the EU2S5 until 2025 will be mainly due to net migration,
since total deaths in the EU25 will outnumber total births from 2010. The effect of net
migration will no longer outweigh the natural decrease after 2025, when the population will
start to decline gradually. The population will reach 449.8 million on 1 January 2050, that is a
decrease of more than 20 million inhabitants compared to 2025. Over the whole projection
period the EU25 population will decrease by 1.5%, resulting from a 0.4% increase for the
EU1S5 and a 11.7% decrease for the ten new Member States.
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Table 2 - Population projections for the EU25 + Bulgaria and Romania: population

structure— Main age groups

Percentage aged 0-14 Percentage aged 15-64 Percentage aged 65+
2004 2025 2050 2004 2025 2050 2004 2025 2050
EU25 16.4 14.4 13.4 67.2 63.0 56.7 16.4 22.6 29.9
EU15 16.3 14.4 13.5 66.7 62.8 56.5 17.0 22.8 30.0
New Member States 16.7 14.4 13.2 69.7 64.5 57.7 13.6 21.1 29.1
Belgium 17.3 15.6 14.7 65.6 61.9 57.6 17.1 22.5 27.7
Czech Republic 15.2 13.5 12.6 70.8 64.1 56.5 14.0 224 30.9
Denmark 18.9 15.9 15.7 66.2 62.9 60.2 14.9 21.2 24.1
Germany 14.7 12.9 11.9 67.3 62.5 56.5 18.0 24.6 31.6
Estonia 16.0 16.2 14.8 67.9 63.9 59.6 16.1 19.9 25.6
Greece 14.5 133 12.3 67.7 63.9 55.2 17.8 22.8 32.5
Spain 14.5 12.8 11.5 68.6 65.2 52.9 16.9 22.0 35.6
France’ 18.6 16.7 15.8 65.1 60.9 57.0 16.3 22.4 272
Ireland 20.9 18.2 16.0 68.0 65.3 57.8 11.1 16.5 26.2
Italy 14.2 12.1 11.2 66.6 62.9 53.5 19.2 25.0 353
Cyprus 20.0 15.6 133 68.1 65.2 60.5 11.9 19.2 26.2
Latvia 15.4 16.2 14.8 68.4 64.1 59.1 16.2 19.7 26.1
Lithuania 17.7 15.1 13.7 67.3 65.7 59.6 15.0 19.2 26.7
Luxembourg 18.8 17.1 16.6 67.1 64.9 61.3 14.1 18.0 22.1
Hungary 15.9 143 13.8 68.6 63.7 58.1 15.5 22.0 28.1
Malta 18.2 15.6 14.5 68.7 63.1 60.8 13.1 21.3 24.7
Netherlands 18.5 16.1 15.8 67.6 63.3 60.7 13.9 20.6 23.5
Austria 16.3 13.8 123 68.2 64.1 573 15.5 22.1 30.4
Poland 17.2 14.6 13.0 69.8 64.3 57.6 13.0 21.1 29.4
Portugal 15.7 14.2 13.1 67.4 63.7 55.0 16.9 22.1 319
Slovenia 14.6 13.4 12.8 70.4 63.8 56.0 15.0 22.8 31.2
Slovakia 17.6 14.0 12.8 70.9 67.1 57.9 11.5 18.9 29.3
Finland 17.6 16.0 15.3 66.8 59.4 57.8 15.6 24.6 26.9
Sweden 17.8 17.1 16.3 65.0 60.7 59.4 17.2 222 243
CS 2 CS
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United Kingdom 18.3 16.1 14.7 65.7 63.0 58.7 16.0 209 26.6
Bulgaria 14.2 11.7 11.5 68.7 64.5 55.0 17.1 23.8 335
Romania 16.4 14.1 12.5 69.1 66.9 57.9 14.5 19.0 29.6

Source: Eurostat

The share of the population of working age (between 15 and 64) in the total population is expected to
decrease strongly in the EU25, from 67.2% in 2004 to 56.7% in 2050, that is a fall of 52 million
inhabitants of working age. The share of the population aged between 0 and 14 will also be reduced,
from 16.4% in 2004 to 13.4% in 2050, while the proportion of elderly people (aged 65 and more) is
expected to almost double over this period, from 16.4% in 2004 to 29.9% in 2050.
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Table 3 — Net migration, including corrections (in thousands)

Source: Eurostat estimates

Net migration is the difference between immigration into and emigration from the area
during the year (net migration is therefore negative when the number of emigrants exceeds the

1992| 1993| 1994] 1995| 1996| 1997| 1998] 1999 2000] 2001| 2002 2003
EU (25 countries)||1118.4]826.01632.5/732.7|658.0}468.5/644.6/905.7] 993.2/1311.5]1707.3]2091.5
EU (15 countries) 1216.1]896.9678.8]765.9|684.2]482.8]665.1]903.2{1055.6{1321.8]1701.2]2052. 1
Euro-zone 1 139.9]763.0}533.2|608.6556.8]377.4}429.3]716.1] 852.6]1096.9]1534.2|1755.9
Belgium 25.7) 18.3) 17.3] 1.8] 15.1] 9.8 11.6] 16.7] 12.9] 35.7] 40.5 35.6
Czech Republic 11.8] 5.5 10.00 9.9] 10.2] 12.0f 9.5 8.8 -28.0] -8.5 12.3] 25.8
Denmark 11.6] 11.4] 10.5] 28.6] 17.5 12.1] 11.0f0 9.4 10.1] 12.0f 9.6/ 7.0
Germany 776.31462.4|315.6[398.3|281.5] 93.4] 47.0]202.1) 167.8] 274.8] 218.8] 142.2
Estonia -41.5]-28.3|-20.9]-15.6]-13.4] -6.9| -6.7] -1.1 0.2 0.1 0.2) 0.0
Greece 94.5| 86.5| 78.1) 77.3] 70.9] 61.5] 54.8] 45.1] 29.3] 37.8] 38.0] 35.8
Spain 54.2] 59.2| 54.7] 60.4] 73.5) 83.6|148.8]227.3] 378.5) 427.8] 649.9] 738.5
France 36.5| 16.5] -3.5/-14.5-18.5/-13.5] -6.5] 45.0] 50.1] 60.4] 65.1] 55.0
Ireland 1.7 -34] -3.00 6.0 15.9] 17.4] 16.2] 24.3] 31.5 38.8] 32.7] 31.3
Italy 27.8] 24.2) 25.7] 31.5] 59.5| 55.7] 64.1] 46.4] 55.2] 47.6] 349.3] 600.6
Cyprus 10.7) 8.7 7.00 6.6 6.0] 55 42 421 40 46] 6.9 124
Latvia -53.5]-32.4]-22.8]-13.8]-10.1] -9.4] -5.8 4.1 -54 -52 -1.8 -0.9
Lithuania -24.5|-24.0|-24.2|-23.7| -23.4] -22.4] -22.1]-20.7) -20.3] -2.5 -1.9 -6.3
Luxembourg 41 39 38 43 35 36/ 38 44 35 33 26 21
Hungary 18.5] 18.2] 18.0] 17.8] 17.8| 17.5 17.3] 16.8] 16.7] 9.8] 3.5 15.5
Malta 09 10 1.0 -020 0.7] 06 04 05 99 22 20 1.8
Netherlands 43.2] 44.5] 20.4] 15.0] 21.3] 30.5| 44.1] 43.9) 57.0f 56.0] 27.6] 7.0
Austria 715 335 3.1 21 39 1.5 8.5 19.8] 17.2) 435 34.8 38.2
Poland -11.6]-16.8]-19.0]-18.2]-12.8]-11.7]-13.2)-14.0) -19.6] -16.8] -18.0] -13.8
Portugal -4.5] 8.4 17.3] 22.3] 26.2] 29.4] 32.3] 38.0) 47.1] 64.9] 70.1] 63.5
Slovenia -5.5 45 0.0 0.8 -3.5 -1.4 -55 109 27 49 22 3.6
Slovakia 290 1.7 47 29 22 1.8 1.3 1.5 -22.4 1.1 0.9 1.4
Finland | 91 91 37 42 4.0 4.8 45 34 24 61 52 5.8
Sweden | 19.8] 32.1) 50.8] 11.7] 5.8] 5.9 11.0] 13.6] 24.5 28.6] 30.9] 28.7
United Kingdom | 44.8] 90.2] 84.2117.0[104.0] 87.4]213.8]164.2] 168.5] 184.3] 126.4] 260.5

number of immigrants). Since most countries either do not have accurate figures on
immigration and emigration or have no figures at all, net migration is estimated on the basis
of the difference between population change and natural increase between two dates. The
statistics on net migration are therefore affected by all the statistical inaccuracies in the two
components of this equation, especially population change.

The table above shows that most EU Member States are now immigration countries and that
even those which are still emigration countries (Latvia, Lithuania and Poland) are in the path
towards becoming immigration countries as well, as negative net migration is gradually
evolving towards migratory balance.
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Table 4: Estimates of Annual Inflows of Work Permit Holders in 16 EU Countries

Country All Work Professionals Total Comments
Permit with Work Employment
Holders Permits 2002
DK 1600 500 2741000 2003. Professionals relate to occupations requiring special
skills which are in demand
DE 165000 3300 36275000 2003. Figures relate to non-EU persons arriving in Germany.

The total includes multiple entries, the vast majority of whom
are unskilled. Professional category relates only to “Green
Card” scheme for IT specialists

ES 65000 - 16241000  Approximate net estimate for 2002/2003 for the rise in the
numbers in the SI system (excluding EU nationals)
FR 31200 12400 23885000 Professionals covers the inflows of those with Autorisations

Provisoire de Travail (APTs) and qualified “travailleurs
permanents” in 2003.

1IE 16100 2000 1750000 2003 data. Professionals include WP holders with
occupations defined as in ISCO88 and the highly skilled on
Working Visas. New member States (EU10) are excluded.

IT 78800 500 21757000 Visas issued to non EU nationals in 2003 for self
employment and contract work. Professional figure is
reserved quota for highly skilled.

LV 2800 - 987000 2002

LT 500 160 1421000 2003

HU 40300 3800 3868000 No. of non-EU workers holding valid WPs on 31/12/03.
Professionals have "college" or "university " education.

NL 38000 10900 8176000 2003

PL 5600 1700 13820000 Estimated new permits (i.e. excl renewals) for non-EU

persons in 2002.Professionals are those classed as "experts
and consultants"

SK 1000 - 2111000 Total non-EU inflow for 2002

FI 13100 1700 2406000 2003. Covers non-EU WP holders.

SE 6700 4300 4348000 2002. Covers non-EU WP holders.

UK 89200 15800 28338000 2003 data. Persons who entered the UK from abroad on WPs

in 2003. Excludes renewals and "first permissions” for those
already resident in the UK. Professions defined as in ISCO
88. Includes small number of EU10 citizens.

Total (554900) (57060) 168124000

EU25 633200 (est) 74300 (est) 191841000

Source: Study on assessing the question of applying numerical ceilings to the temporary movement of contract service
suppliers (Mode 4) in the context of the GATS negotiations on trade in services. Prepared by Prof. J.J. Sexton for the
European Commission (DG TRADE), April 2005

The category “professionals with work permits” can in most cases be equated with “highly
skilled”. Thus, the table above gives an indication of the minimum number of people
(estimation of 74,300 for EU25) who could be covered by a scheme for the admission of
highly skilled workers.
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Table 5: Examples of regularisations in EU Member States (data from regularisation

campaigns)

Greece
Year Number of applicants | Number regularised
1998—White card 370,000 370,000
Green card 228,000 220,000
2001 368,000 228,000
Italy
Year Number of applicants | Number regularized
1986-1987 118,700
1990 235,000
1995-96 256,000 238,000
1998-99 308,000 193,200
2002 700,000 634,700
France
Year Number regularised
1981-82 121,100
1997-98 77,800
Spain
Year Number of applicants | Number regularised
1985-86 44,000 23,000
1991 135,393 109,135
1996 25,000 21,300
2000 247,598 153,463
2001 350,000 221,083
2005 690,679 500,000 (estimated)
Portugal
Year Number of applicants | Number regularised
1992-93 80,000 38,364
1996 35,000 31,000
2001 170,000

Source: The Regularisation of Unauthorized Migrants: Literature Survey and Country Case Studies. Amanda Levinson,
Centre on Migration, Policy and Society, University of Oxford 2005.

3,703,845 persons have been regularised in these five EU countries since the early 1980s.
This does not necessarily concern an equal number of irregular migrants, as the same person
may have been subject to different regularisation procedures (if after a period of time the
person has fallen once again in irregularity). Other EU countries have also used
regularisations in the past. Regularisation figures point to a fundamental dysfunction in the
system for admission of migrants in many EU Member States: Migrants enter irregularly to
fill the gaps in the labour market because legal ways to do so are very limited and ineffective.
Usually, irregular migrants work in the ‘hidden’ economy, as evidenced by the latest Spanish
regularisation campaign.
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These are estimates provided by non-official EU sources. The Commission is aware that there
is a need for comprehensive and reliable data in the field of immigration and asylum. In order
to dispose of comparable and reliable data, and to foster information sharing and policy
debate within the Member States of the EU in immigration and asylum issues, it has recently
put forward in particular two proposals for legislation:

(29) Proposal for a Council Decision on the establishment of a mutual information
procedure concerning Member States’ measures in the areas of asylum and
immigration, COM(2005)480 final;

(30) Proposal for a Regulation of the European Parliament and of the Council on
Community statistics on migration and international protection, COM(2005)375 final.
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