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32001L0029

22.6.2001 OQUIIVATIEH BECTHUK HA EBPOITEVICKUTE OBIIIHOCTM L167/10

OUPEKTHUBA 2001/29/EO HA EBPOIIEMCKUS APJIAMEHT U HA ChbBETA
ot 22 mai 2001 romuna

OTHOCHO XapMOHM3MPAHETO Ha HAKOM aCHeKTM Ha aBTOPCKOTO IPaBO ¥ CPOJHUTE My IpaBa B
MH(OPMALMOHHOTO 00LIECTBO

EBPOIIEVICKMST [TAPITAMEHT U1 CbBETBHT HA EBPOIIEMCKMS CbIO3,

KaTo B3exa mpemsun Jlorosopa 3a cb3maBaHe Ha EppomeiickaTa
OOIIHOCT, ¥ TI0-CIeLVATHO YiIeH 47, naparpa(]) 2, yiieHoBe 55 1 95 or
Hero,

KaTo B3eXa MpeMBUII MpennoxKennero Ha Kommcensra (1),

KaTo B3eXa MPENBII CTAHOBMIIETO Ha VIKOHOMMYECKNUS M COLMaieH
KOMMUTET (2),

B ChOTBETCTBYE C IIPOLIEMIypaTa, TpeaBueHa B wieH 251 or [lorosopa (3),

KaTo MMat npenasum, 4e:

(1)  HoroBopbT mpemBiKHA CH3TABAHETO HA BBTPEIIEH Mazap 1
YCTAaHOBSIBAHETO Ha CMCTeMa, KOSITO IIa TapaHTMpa, 4ye HsMa
HapyllaBaHe Ha KOHKYPEHIMATA BbB BBTPEIIHNs nasap. Xap-
MOHV3MPAHETO Ha 3aKOHOIATENICTBATA HA IbPKABIUTe-UWICHKM B
00r1acTTa Ha aBTOPCKOTO MPABO ¥ CPOIHUTE My IpaBa IOMpH-
HAcsl 38 TIOCTMTAHETO Ha Te3M LeMu.

(2)  Ha sacemarmero cu B Kopdy Ha 24 u 25 roun 1994 r. Espo-
TNeCKUAT ChBET TOJYEpTa HEOOXOMMMOCTTA OT Ch3[[aBaHE Ha
o01wa 1 rpBKaBa MPaBHA PaMKa Ha OOIIHOCTHO PaBHMILE, 3a M1a
Ce HAChpUM Pa3BUTMETO HA MH(OPMALMOHHOTO OOLIECTBO B
EBpoma. Tosa inter alia M31cKBa CHIIECTBYBAHETO HA BBTPELICH
Ia3ap Ha HOBM HPOIYKTM M YCIIyTM. BaxXHU 3aKOHOBM aKTOBe
Ha OOIIHOCTTA 3a rapaHTMpaHe Ha TaKaBa PeryaaTopHa pamKa
ca Bede IIPUETH MIIM TPENCTOM [a ObIaT mpyeTi. ABTOPCKOTO
IIPaBO ¥ CPOIHMTE My IpaBa MIPAST BaXXHA poOJs B TO3M
KOHTEKCT, Thi1 KaTO 3aKPUIIAT 1 CTUMYIIMPAT Pa3BUTHETO M Thp-
TOBJSITA HAa HOBU IIPOIYKTU M YCIIYTH, KAKTO ¥ Ch3TABAHETO 1
V3IIOJI3BAHETO HA TBOPYECKOTO MM ChIbpIKaHMe.

(3)  TIpemntoxeHOTO XapMOHM3MpAHe Lie JOMPUMHECE 3a IpuUIara-
HETO Ha YeTMpuTe CBOOONM Ha BHTPELIHNS [a3ap U Ce OTHACS
[0 CIa3BaHETO HA OCHOBHNTE IPUHLMIN HA IPABOTO, U OCO-
OeHO HAa IPaBOTO HA  COOCTBEHOCT,  BKIIIOYMTEITHO
VIHTEJIEKTyaHaTa COOCTBEHOCT 11 CBOOONATA HA M3PA3siBaHEe 1
Ha OOLIECTBEHNS MHTEpEC.

(4)  XapmoHm3MpaHa IpaBHa paMKa B OONAacTTa Ha aBTOPCKOTO
IIPaBO M CPOIHUTE My IIpaBa, KAaTo ce [OBMIIABA IIpaBHATA
CUTYPHOCT U €THOBPEMEHHO C TOBA CE OCUTYPSIBA BIUCOKO HIBO
Ha 3aKpWJIA HA VHTENEKTyanHata COOCTBEHOCT, L€ HACHPUM
3HAYNMTEITHY MHBECTUIMY B TBOPYECKMUTE 1 MHOBALIMOHHY JIeii-
HOCTH, BKITIOUMTEITHO B MHQPACTPYKTypaTa Ha MPEeXH, U Lie

(') OBC108,7.4.1998r., ctp. 61
0B C 180, 25.6.1999 r., ctp. 6.

(3) OBC407,28.12.1998 1., cp. 30.

(°) CranoBume Ha Epomeitckus naprmament or 10 ¢espyapu 1999 r.
(OB C 150, 28.5.1999 r., crp. 171), Obwa nosuumst Ha CbBeta OT
28 centemspu 2000 1. (OB C 344, 1.12.2000 r., c. 1) u Pemenne Ha
Eponeitckust napnament ot 14 ¢espyapu 2001 r. (Bce ote HeryOmmky-
BaHo B Oduyuanen secmuur). Pewerne Ha Cosera or 9 anpun 2001 .

IIOBele Ha CBOM pefl A0 pacTeX M 3acuiieHa KOHKYPEHLMS Ha
eBpOIIeicKaTa IPOMMIIIEHOCT KAKTO B OONIACTTa HA MPeIoCTa-
BSIHETO HA CHIbPKAHME, TAKA U B Ta3y HA MH(OPMALMOHHNTE
TEXHOJOMMY Y 10-001I0 B TOMISIM GpOil POMMIIIIEHN U KyII-
TypHu ceKTopu. ToBa lue rapaHTipa 3aeTOCTTa M HAChPYM Ch3-
[IaBAHETO HA HOBM PabOTHM MecTa.

TeXHONOIMYHOTO Pa3BUTHE YMHOXKM U Pa3HOOOPA3N HACOKUTE
33 TBOpYECKa MHEITHOCT, MPOU3BOICTBO 1 M3IOJI3BaHE. AKO
3aKpUITATa HA MHTEIIEKTyallHaTa COOCTBEHOCT He M3MCKBA HOBY
KOHIICIIINH, CHIIECTBYBAIIOTO 3AKOHONATENICTBO B 00IaCTTa Ha
aBTOPCKOTO IpPaBO M CPOIHMTE My IIpasa ciiesa Ha Obie
allaNTUPaHo U JIOMBIIHEHO, 3a JIa OTTOBOPY alleKBaTHO Ha MKO-
HOMMUECKATa PEAsTHOCT, KaTo HOBY (JOPMII Ha M3ION3BAHE.

Be3 xapMoHM3MpaHe Ha OGIHOCTHO PaBHUIIE 3aKOHONATEITHNUTE
IEJTHOCTY Ha HAIMOHAIIHO PAaBHMILE, KOUTO Beye Ca 3aM0YHATH
B pemMia JbPXABM-WIEHKNM, 3a IIa ce OTIOBOPM Ha
TEXHOJIOTMYHNUTE NPENM3BMKATENCTBA, OMXa MOITIM 1A I0BENaT
110 3HAUMTEITHN PA3NNUMS B 3aKPUIIaTa 1 Upe3 TAX A0 OTpaHU-
YeHMsI Ha CBOOOTIHOTO [IBUKEHUE Ha YCIYTM ¥ CTOKHM, KOUTO
CBIIBPKAT, MM Ce OCHOBABAT HA MHTEJIEKTYaIHa COOCTBEHOCT,
KOETO U IPEM3BUKATIO HOBO (parMeHTHpaHe Ha BbTPELIHS
nasap M 3aKOHOJATENIHA HechInacyBaHocT. Ilocnegmimre ot
TaK1Ba 3aKOHOTATEIIHM HECHOTBETCTBIS U TIPABHA HECUTYPHOCT
lle CTaHaT IO-3HAYMTENH) C IO-HATAaTBIIHOTO Pa3BUTME Ha
MHPOPMALMOHHOTO OOLIECTBO, KOETO Bede 3HAUMTENHO €
YBENIMUMIIO TPaHCTPAaHMYHOTO IOJI3BaHE HA MHTEEKTyallHa
cobcrBerocT. ToBa pasBuTHe CIeBa 1 MPOTBIKY. SHAUNTEIT-
HUTE TIPaBHM HECHOTBETCTBYIS ¥ HECUTYPHOCT IO OTHOLIEHME Ha
3aKpuIIaTa MOTaT 1a 3aTPYIHAT OCBUIECTBABAHETO HA MKOHOMUM
OT Mara0a 3a HOBY IPOIYKTH 1 YCIIYTH, ChIbPIKAILI aBTOPCKO
TIPaBo ¥ CPOIHUTE MY IpaBa.

CrienoBaTenHO MpaBHaTa pamMka Ha OOIIHOCTTA 33 3aKpuia Ha
aBTOPCKOTO [PABO 11 CPOIHNUTE My IIpaBa TpsiOBa ChIO 1a Obiie
ajanTMpaHa M JOITbIIHEHA, HOKOIKOTO € HeoOGXOmMMo, 3a
Oe3MpersITCTBeHOTO (PYHKIMOHMPAHEe Ha BHTPEIIHIS asap. 3a
Tasu el Te3U HAUMOHAIHM pasnopendu B oONAcTTa Ha
aBTOPCKOTO MPABO ¥ CPOTTHNUTE MY TPaBa, KOUTO CE Pa3iyaBar
B 3HAUMTEIIHA CTEIEH BbB BCSIKA IbPXKaBa-WICHKA MM KOUTO
nopaxmiar TpaBHa HECUTYPHOCT, 3aTpydHsBaLIa
0e3MpersITCTBEHOTO QYHKIUMOHMpPAHe Ha BHTPELIHNMS Na3ap u
NPABUITHOTO PAa3BUTME HA MHQOPMALMOHHOTO OOIIECTBO B
Espora, crenBa ma ObOaT aganTmpaHu, KaTto e BaXHO IIa ce
u3berte IbpXKABUTE-WICHKM [ Pearupar IO HeChINAacyBaH
HauMH Ha TEXHOJTIOTMYHOTO pasputie. B 3aMsHa Ha ToBa He e
HeoOXOIMMO [1a Ce IpeMaxHAT WM IPENOTBPATAT PasinyiLs,
KOMTO He 3acsiraT HeONarompusarTHO (YHKUVMOHMPAHETO Ha
BBTPELIHMS a3ap.

PasnuuniTe couyanty, oOLWECTBeHI 1 KYIITYPHU MOCTIEMMLIN
Ha MHQOPMALMOHHOTO OOLIECTBO MBMCKBAT [ Ce B3eMar
TPENBAUI CreUPUUHNTE XaPAKTEPUCTVKY Ha CHIbPXKAHMETO Ha
IPOIYKTUTE U YCIIYTHTE.
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Besika XapMOHM3aLMsL Ha aBTOPCKOTO IIPABO M CPOHHUTE MY
npasa TPsiGBa Jla ce OCHOBABA Ha BMCOKA CTENCH Ha 3aKpPUIa,
TBIl KATO TAaKMBA IIPaBa Ca OCHOBHM 3d MHTENEKTYaIHOTO
TBOpUecTBO. TSAXHATA 3alIMTa CIOMAra, 3a Ja rapaHTUpa Moj-
ITbP2KAHETO 1 PA3BUTMETO HA TBOPUECKMS IPOLIEC B MHTEPEC Ha
aBToOpUTe, aPTUCTUTE UBIIBITHNUTEIN, IPOLYLEHTHUTE, IOTPeOu-
TenuTe, KyNTypata, POMMUUIIEHOCTTA 1 MyOIMKaTa KaTo Lo,
VHTenekTyanHata cOOCTBEHOCT CIIEIOBATEIIHO € IPU3HATA 3a
HepasJIelIHa YacT OT COOCTBEHOCTTA.

AKO aBTOpUTE MM aPTUCTHUTE U3ITBIHNTENN CIIENBA [Ia IPOIBIT-
KT TBOpUECKATa CU M apTUCTHYHA paboTa, Te TpsiGBa 1a mojty-
4aT ChOTBETHO Bb3HAIPaXKIEHNeE 3a U3MON3BAHETO Ha TeXHUTE
IIPOM3BENEHNs], KAKTO I TPOMIyLEHTHTE, 3a 1 OBaT B ChCTOS-
HIe [1a QMHAHCHPAT TOBA Ipou3Beterue. Vusectnumure, HeoO-
XOIMMM 33 Ch3[ABAHETO HA MPOIYKTM KAaTO 3BYKO3AIMMCH,
QWIMM MM aymMo-BU3YalHO IPOM3BETECHME, M Ha YCIIYTH,
HATpyMep yCIIyTuTe ,00 MOVCKBaHe", ca 3HauuTenuu. HeoOxo-
IMMa e ajieKBaTHA IPaBHA 3aKpuiia Ha IpaBaTa BbPXY
VIHTEIIeKTyalIHa cOGCTBEHOCT, 3a 1a Ce FAPAHTHPA HaIIMYMETO Ha
TaKOBa Bh3HATPAXKIEHME 1 3a J]a CE TaPaHTUPa Bb3MOKHOCTTA
3a 3aOBOJIMTEIHA Bb3BPBUIAEMOCT OT Te3M MHBECTHIIVIL.

Crpora u eeKTUBHA CHCTEMA 3a 3allMTA HA ABTOPCKOTO MPaBO
¥ CPOIHNUTE MY IIpaBa € eIMH OT OCHOBHUTE HAauMHMU, KOUTO
TO3BOJISABAT Jd Ce TapaHTUpa Ha EBPOIEHCKOTO KYITYpHO
TBOPYECTBO I TPOMIYLIEHCTBO MOYYaBaHETO Ha HEOOXOMMMIUTE
CpeJICTBA M J1a Ce 3alla3y He3aBUCUMOCTTA U IOCTOMHCTBOTO Ha
TBOPLIWTE ¥ M3IBIIHUTENINTE.

AJleKBAaTHATA 31T HA IPOM3BEIEHNSATA, 00CKT Ha aBTOPCKOTO
TpaBo 1 06EKTUTE HA CPOIHMUTE My MPABa, € ChIIO OT TOJLSIMO
3HaueHuUe OT KyNTypHa mienHa Touka. Ynen 151 or Horosopa
u3ncksa OBIIHOCTTA [Ia OTYMTA KYNITYpPHUTE aCIIEKTU B CBOMTE
TIEJACTBUA.

OO01w10 THpCEHE U CHITIACYBAHO TPUIIATaHe Ha eBPOIEIICKO PaB-
HIIIE HA TEXHUYECKM MEPKM 33 3alIMTa Ha [POV3BENCHMS 1
IPYTH 3aKPWISIHY OOEKTH, 1 32 TapaHTHpaHe Ha HeoOXOIMMaTa
vHpOpMALMSL 3a TpaBaTa MPUIOOMBAT TONSIMO 3HAYCHIIE,
JIOKOJIKOTO T3/ MePKM MMAT 3a KpailHa Lieyl pUIIaraHeTo Ha
NPVHLMITATE ¥ TAPAHLMKTE, YCTAHOBEH! B 3aKOHA.

Hacrostmata mypekTiBa crienBa la HAaChpuM PaslpoCTpaHe-
HIETO Ha 3HAHMETO U KYJITypaTa upe3 3aKpuiia Ha NPOM3BeNe-
HUSL M OPYIM 3aKpWIsiHM OOEKTM, KaTo Ce MpeBUKIAT
VBKITIOUCHVSL WM OTPaHMUEHMsI B OOLIECTBEHMST MHTEpeC 3a
uenyTe Ha 06Pa30BAHMETO M HPEIONABAHETO.

MumnomaTnyeckata KOHQepeHUMs, KOSTO ce IpoBede IMOI
erniara Ha CBETOBHATA OPraHM3ALIsl 33 MHTEIIEKTyalHa co0-
creerocT (COVC) npe3 mexemspy 1996 ., nosefe 10 npyeMa-
HETO Ha J1Ba HOBM JI0T0BOpa, a uMeHHO [Joropopa na COVC 3a
apropckoto npaso u [loropopa Ha COMIC 3a m3mbiHeHus u
3BYKO3aIICH, PasriexKaaly CboTBETHO 3aKpusiaTa Ha aBTOpU 1
3aKpWUIIaTa Ha M3ITBIIHUTENM M MPOAYLEHTM Ha 3BYKO3aINCHL.
Te3y 1OroBOpM aKTyanM3MpaT MeXIyHapolHaTa 3aKpwia Ha
aBTOPCKOTO TPAaBO M HAa CPOIHMTE My IIpaBa B 3HAuMTEIIHA
CTelleH, a IMEHHO 110 OTHOLICHNE Ha TaKa HapeueHMs ,,elIeKTpo-
HeH OeNexXHMK, M YChBbPLIEHCTBAT CpeficTBaTa 3a Oopba ¢
MMPATCTBOTO B CBETOBEH Maial. OBIIHOCTTa U TOMSMA YacT OT
IIbp2KaBUTe-UIIeHKY Beue ca TMOMMMCany TOTOBOPUTE U € B XOI
TMPOLIECHT 33 M3IOTBSIHE Ha MPOLERypy 3a paTuuKaims Ha
morosopute or OGuHOCTTa 1 TbpKaBuTe-wieHkH. Hacrostmara
IIMPEKTIBA CHIIO MMA 3a LeJI IPMIIaraHeTo Ha HAKOY OT HOBUTE
MEKITYHAPOIHM 3aIbIIKEHNS.

(16)

(17)

(20)

BbIpoChT 3a OTTOBOPHOCTTA 33 IEMHOCTH, OCBLIECTBEH B Cpera
Ha MpezKa, ce OTHAcs He CaMo JI0 aBTOPCKOTO MPaBO 1 CPOIIHUTE
My TIpaBa, HO ¥ [0 IPyTM OOJIACTH KATO KIleBeTa, a0y K iasara
peKIIaMa M MMUTAlVs Ha ThProBckute MapKi. To3u BbIpoc ce
pasrnexna xopusontanHo B Hupektusa 2000/31/EO Ha Espo-
nejickus napnament 1 Ha Copeta ot 8 ronn 2000 r. 3a HAKOM
TPaBHI ACTEKTH Ha YCIyTuTe Ha MHGOPMALIMOHHOTO OOIIIECTBO,
VM MO-CIeLMATHO HA €JIeKTPOHHATA THPIOBMS BbB BBTPELIHMS
nasap (,JdupexruBa 3a enekTpoHHata Thprosus) (1), KosTo
M3CHSIBA M XapMOHM3MPA PA3NINUHM NPABHM BBIPOCH, OTHA-
cmm ce [0 yoIyrure Ha MHGOPMALMOHHOTO OOLIECTBO,
BKJIIOUMTEITHO eNIeKTpOHHATa Thprosus. Hacrosimara nupexrisa
crreaBa fja Gbjie MPUIoXKeHa B CPOK, AHATIOTMUEH Ha TO3H, OIpe-
JIeTIeH 3a [IMPEeKTBAaTa 3a eNIEKTPOHHATA THPIOBUS, Thil KATO
TopeyInoMeHaTa IMpPeKTHBa MPeMBIKIA XapMOHM3NPAHA paMKa
OT NPUHIINI ¥ Pasnopendn, oTHacsuy ce inter alia 10 BaxHM
YacTM Ha HACTOsNIATa NupekTvBa. Hacrosmara ampekTusa He
HAKBPHSIBA pasNopenduTe, OTHACSLUIM Ce O OTFOBOPHOCTTA B
TOCOYEHATa IMPEKTUBA.

HeoGxommmo e, 0co0eHO B CBETIIMHATA HA M3UCKBAHISTA, [IPO-
M3THYALM OT MPOBATA CPEfIa, Ia Ce TAPAHTHUPA, Ye OpraHu3a-
LMNTE 3a KOJEKTUBHO YTIPaB/eHNe MOCTUTAT TO-BUCOKO HYBO
Ha PalVOHAIM3ALNS Y IPO3PAUHOCT 10 OTHOIIEHME CTIa3BAHETO
Ha TpaBuilaTa Ha KOHKYPEHLMATA.

Hacrosimara OVMPEKTNBA HE HAaKbpHsABA IIpaBuilaTa, KOWUTO
CBLIECTBYBAT B IbP2KABUTC-UIICHKN I10 OTHOILICHME Ha yIIpaBIie-
HMETO Ha MpaBaTa, HaIp. pasipeHN KOICKTVUBHN JIMLEH3N.

MopanuauTe mpasa Ha TUTYISpUTe Ha NpaBa CllelBa Ja ce
YIIPaXHABAT CBINIACHO 3aKOHONATENICTBOTO HA JIbpKaBUTe-
wIeHKM U pasnopenOnte Ha bepHckata KOHBEHLMS 3a 3aKpyIIa
Ha JIUTepaTypHNUTE M XYIOXKECTBEH! IIpou3seneHs, [JJorosopa
Ha COUC 3a asropcko mpaso u Horosopa Ha COUC 3a
VBITBITHEHMS M 3ByKo3amuc. TakyBa MOpaIHM MpaBa OCTAaBaT
¥3BbH 00XBaTa Ha HACTOSIIATA AMPEKTHBA.

Hacrosimara gupekTiBa ce OCHOBABA Ha MPUHLIAIATE ¥ IPABU-
JIaTa, Beye YCTAHOBEHM B IIMPEKTHBH, MIOHACTOSIIEM B CHIIA B Ta3u
obmact, wu mo-cmeumanHo [upektusu  91/250/EMO (2),
92/100/EVO (%), 93/83[EMO (¥), 93/98[EUO (5) 1 96/9[EO (¢)
VI Pa3BUBA Te3) TPUHLIAIA Y IPABIJIA, U T TOCTABSI B KOHTEKCTa
Ha MHQOPMALMOHHOTO 061ecTBO. Pasnopenbute Ha HacTosIaTa
JIMPEKTHBA CIIEBA J1a Ce TPUJIarar, 0e3 1a ce HaKbpHSBAT Pasrio-
pendute Ha ropeynoMeHaTUTe AMPEKTHBU, OCBEH AKO B HACTOS-
11aTa IMPEKTHBA He ¢ PEIBUIEHO APYTO.

OBL178,17.7.2000 r., ctp. 1.

Iupekrusa 91/250/EVMO na Coeera ot 14 mait 1991 r. oTHOCHO mpas-
HaTa 3alMTa Ha KOMMIOThpHMTE mporpamu (OB L 122, 17.5.1991 r,,
ctp. 42). HupexTusa, n3menena ¢ Hupektnsa 93/98/ENO.

Hupexrnsa 92/100/EMO Ha Cosera or 19 Hoemspu 1992 r. oTHOCHO
TPaBOTO Ha OTHIaBaHe MO HAeM ¥ B 3aeM U 33 HAKOM MpaBa, OTHACSIIN Ce
IO ABTOPCKOTO NPaBO B OONACTTAa HA MHTEIEKTyalHATa COOCTBEHOCT
(OB L 346,27.11.1992 ., ctp. 61). [Inpextusa, nsMeHeHa ¢ [Iupextusa
93/98/EMO.

Iupektusa 93/83/EMO na Copaeta ot 27 centemspy 1993 1. 0THOCHO
KOOPIIMHAIMSATA Ha HAKOM TPaBUIIa, OTHACSLIM CE 10 aBTOPCKOTO MPaBo U
CPOIHNUTE My NpPaBa, MPUIOKIMM 33 CITBTHUKOBO M3ITbUBAHE U KaOeIHO
npenpenasane (OB L 248, 6.10.1993 1., ctp. 15).

Hupekrusa 93/98/ENO Ha Coeera or 29 okromspyu 1993 r. 3a xapMo-
HU3MpPaHe HA CPOKA 3a 3aKpWJIa HA aBTOPCKOTO NPABO U HSKOM CPOIHU
npasa (OB L 290, 24.11.1993 1., ctp. 9).

Hupekrusa 96/9/EO Ha EBporerickus naprament u Ha CbBera ot 11 Mapr
1996 r. orHocHO mnpasHata 3akpuwia Ha Oasure mannu (OB L 77,
27.3.1996 r., c1p. 20).
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Hacrosimata [mpekTyBa Ciie[Ba I1a ONpETeNN MPUIOKHOTO
TOJIe Ha [EJCTBISTA, IPEMET Ha [IPABOTO Ha BH3IPOU3BEKIIAHE
IO OTHOLIeHNe Ha pasruny GeHeuimepn. Tosa criersa f1a ce
M3BBPILN B CHOTBETCTBHUE C TOCTVIKEHMSITA Ha IIPaBoOTO Ha EBpo-
nejtckust cpro3. Heobxommo e ma ce mame Ha Te3y HEHCTBIS
LIMPOKO ONpefIesieH e, 3a 1 Ce TAPaHTUPa [PaBHA CUTYPHOCT
BB BBTPCIIHNS Ia3ap.

LlenTa 3a OKa3BaHe Ha aneKBaTHA MOJIKpEIA HA PaslpoCTpaHe-
HIETO Ha KyJITypara He TpsOBa ma Oble MOCTMTHATA, KATo Ce
KepTBa CTPOraTa 3aKpiia Ha NpaBaTa Uil KATO Ce TONePUpAT
HE3KOHHY (OPMI Ha paslpoCTPaHeHNe Ha MUTMPAHU W
IMPATCKY [POU3BENEHNMS Ha M3KYCTBOTO.

Hacrosimata mpekTiBa crieaBa 1a XapMOHM3MPA B MO-TONSIMA
CTeleH NMPAaBOTO HA aBTOpPa Ha ChoOLIABaHe Ha MyOnmKara.
HacrosimoTo mpaBo creBa fa ce pasdmpa B WIMPOK CMIUCHI,
KaTo 00XBalla BCSKO CboOLiaBaHe Ha MyOnyKara, KOSTO He
TIPUCHCTBA HA MSCTOTO, OTKBETO POM3XOKIIA PA3ITIACSBAHETO.
ToBa mpaso crieBa Ja 00XBala BCAKO TAKOBA MPeNaBaHe Milu
TpenpenaBaHe Ha POV3BENeHe Ha My0ryKaTa 10 KUUeH Wi
0e3XMUEH ITBT, BKITFOUMTEIIHO AyMMO-BU3YAITHO M3IThUBAHE.
ToBa mpaBo He 00XBalla IPYTM HEHCTBISL

[TpaBoTO [ja Ce MPEHOCTABAT HA PAa3NONOKeHMe Ha MyOnyKara
3aKPIIAHM 00EKTH, IOCOUEHM B iieH 3, maparpad 2, cemsa na
ce pasOupa Karo oOXBAIIALIO BCUYKY HEHCTBISI HA IPEIOCTa-
BSIHE Ha TaKbB OOEKT Ha PasIoNoXKeHye Ha MyOmMKaTa, KosTo
HE TPMCBCTBA HA MSICTOTO, OTKBIETO MPOM3XOXIA aKThT Ha
NpeNoCTaBsIHE Ha PA3IONOKEHME M KaTO HeoOXBALIAIIO IPyTyt
TEVICTBYA.

[IpaBHaTa HECUTYPHOCT 110 OTHOLIEH}E Ha €CTECTBOTO 1 HUBOTO
Ha 3aKpWIA HA JE/CTBYS HA MpeaBaHe NPV IOMCKBAHE 11O
MpeXM Ha IIPOU3BETECHNS, 3aKPIISIHY OT aBTOPCKOTO IIPABO, 1
Ha 00eKTH, 3aKPUIISIHN OT CPOIHUTE My [[paBa, Crielisa ia Obiie
NpeooNIsiHA, KAaTo Ce MPeIBUIM XapMOHM3MPAHa 3aKpuiia Ha
oburHocTHO papHue. Crenpa ma Gbue SCHO, Ye BCHYKM MPU-
TeXKaTeNny Ha [paBa, MPU3HATY CHIIACHO HACTOSILIATA IMPEK-
TVBA, MMAT M3KITIOUMTEITHOTO TPABO 1A [IPEIOCTABAT Ha Pasiio-
JIOXeHMe Ha MyOnyMKata [pOM3BENeHWs, B3aKpPWIAHM OT
aBTOPCKOTO [IPaBO MIIM [PYr B3aKPWISAH OOEKT, upe3
VHTEDAKTUBHM  [IpelaBaHyus Npyu  mowcksade. Takusa
VIHTEPAKTUBHI IPEABAHNSI TIPY TIOVCKBAHE CE XapaKTepU3Upar
¢ $aKTa, ye BCeKM MOXKE [1a MMa IOCTBII 10 TSIX OT MSICTO U BbB
BpeMe, KOETO TOil 1301pa MHIVBUILYaJIHO.

[o oTHOIIEHNE Ha IIPEHOCTABAHE Ha PA3NONOXKEHNE Ha YCIIyTH
TPV TOUCKBaHe OT Pajivio- U TeNEBU3MOHHNUTE OpPraHM3aLMM Ha
cOOCTBEHM MPOIpaMy, CHIBPXKALIM MY3MKa OT TbPLOBCKM
3BYKO3AITICH KAaTO HEPA3MIeITHA YacT OT Te3M MPOIYKIMH, TPsiOBa
Ia Ce HaChbpuM CKIIIOYBAHETO HA KOJIEKTMBHM JOTOBOPY 3a
TIMLEH3MpPaKe, 32 J1a Ce YIeCH! YPEXIaHETO Ha ChOTBETHUTE
Tpasa.

CaMOTO IpenocTaBsiHe Ha PU3NUECKN ChOPBKEHNS, KOUTO MMAT
3a 11eJ1 [1a TIO3BOJLAT MM PEATM3UPAT PAsINacABaHeTo, He Ipefl-
CTaBJISBA CAMO 110 ce0e CIf Pa3IyacsBaHe 10 CMUCHIIA Ha HACTOS-
1IaTa IMPEKTHBA.

3akpmiara Ha aBTOPCKOTO IIPABO CHITIACHO HACTOSIIATA IUPEK-
TVBA BKITIOYBA V3KIIIOYMTEIIHOTO IPABO BbPXY KOHTPONA Ha
PasmpOCTPaHEHMETO Ha MPOM3BEICHME BbPXY MaTepUani3upan
Hocuten. [TppBara mpomaxk6a B OOUIHOCTTA HA OPUTHHANIA HA
IIpOM3BEeHIIE MV Ha KOIIVS OT HEro OT IPUTEXKATeNs Ha [pa-
BOTO WM C HETOBO CBINIACHE M3UEPIIBA MPABOTO HA KOHTPOI
BBPXy npernpopaxk06ata Ha to3u mpeamer B ObuHoctTa. Tosa
TIPaBO CIIefBa [1a He Ce M3UEPIIBa [0 OTHOLICHNME Ha OPUIMHANIA
WM Ha KOINSL OT Hero, IPOJaieHy OT NPUTeXATelis Ha Ipa-
BOTO MM C HEroBo chrmacue 13BbH OGuHOCTTa. [IpaBoTo Ha
V3MION3BAHE M TIPABOTO HA OTHaBaHe TOJ HAeM 3a aBTOPH ca
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ycranosern B [upexrusa 92/100/EVO. Ipasoto Ha pasmpoc-
TpaHeHue, NPEeNBUIEHO B HACTOAIUATA IMPEKTMBA, HE HAKBP-
HSIBA pa3nopenlnre, OTHACSIIN Ce [0 MPABOTO HA M3IONI3BaHE
1 NIPaBOTO Ha OTJABaHe TOM HaeM, ChIbpKaly ce B riasa I ot
TI0COYEHATa IMPEKTHBA.

BBIpockT 32 n3uepIBaHe Ha IPaBOTO He Bh3HMKBA B CITyYas Ha
YCIyTH, U MO-CNEUMAITHO Ha OHMIaitH ycuyru. Topa Chuio ce
TIpMITara 3a MaTepMalM3MpPaHO KOINE Ha MPOM3BENCHME MIIN
pyr o0eKT, pealusupaH OT MONI3BATEN HA TaKaBa yCIIyIa ChC
CBITIACHETO Ha TpUTeXaTeNs Ha MpaBo. CIIENOBATEIHO CBIIOTO
ce OTHACA [0 M3MON3BAHETO U OTIABAHETO NOMI HaeM Ha OpUIH-
HAJla 1 Ha KONMATA HA IPOM3BENCHMs MM JIPYT 0OEKT, KOUTO
ca yCIyIu 10 CBOATA CBIIHOCT. 3a pasiyka ot CD-ROM mimn
CD-I, npu KOMTO MHTEINEKTyaITHaTa COOCTBEHOCT € BKITIOYECHA B
MaTepyaNHusA HOCUTEN, a IMEHHO CTOKa, BCAKA OHJIAiH yCIyTa
€ B IeJICTBUTEIHOCT aKT, KOJTO CrlefBa [1a OMIeXXN Ha paspe-
UIMTENTHO, KOTaTO aBTOPCKOTO IPaBO MM CPOIHUTE My IIpaBa
TIPEIBICKIAT TOBA.

[paBata, OCOUYEHU B HACTOSILIATA OMPEKTVBA, MOIAT fa ObHaT
IPEXBbPIICHM, PEOTCTBIEHN MM A GBIAT MpEIMeT Ha 1O0ro-
BOPHU JIMIEH3M, Oe3 [a ce HAKbpHSBA ChOTBETHOTO HALIMO-
HAJIHO 3aKOHOJATEJICTBO B OOMIACTTA HA aBTOPCKOTO IPaBO U
CPOIHNUTE MY IpaBa.

Tps6Ba na ce MOmIbP2Ka CIIPaBENNMB HaTAHC MEXKITY TpaBaTa U
VHTEPECUTE Ha Pa3NMuHNUTe KaTerOpuM IIPUTeKaTeN Ha Tpasa,
KaKTO ¥ Ha Pa3NyyHuTe KaTeropuy MpuTexKareny Ha Ipasa u
nomsBaTenu Ha 3akpwistHu - obektn.  ChluecTByBaumTe
VBKITIOUEHVIS ¥ OTPAHMYEHNS 110 OTHOLIEHNE Ha IPaBaTa, KaKTo
Cca ONpeleNeHN OT IbpKaBUTe-WIEHKM, crlemBa fa Obmar
TIpeolieHEH! C OITIef HOBaTa eeKTPOHHA cpena. ChluecTByBa-
IIMTe Pa3IMuMs B UBKIIOUEHMSATA M OTPaHMYEHMATA 110 OTHO-
LIeHME Ha HAKOYM OTPaHMYEHM NEJCTBUS MMAT NPSKO OTPMLA-
TESHO BB3HEHCTBIE BbPXY (YHKUMOHMPAHETO HA BBTPEIIHIS
nasap B 0611acTTa Ha aBTOPCKOTO TPABO 11 CPOIHNUTE MY IPaBa.
TakmBa pazmuumss MoraT Ia ce 3agbnbouar ¢ OrIen
T0-HaTaTBUIHOTO Pa3BUTHE Ha TPAaHCTPAHMYHOTO U3MOII3BaHE
Ha TIPOM3BEIEHMS 1 [Pe3TpaHNUHMTE [IeJHOCTH. 3a [a Ce TapaH-
TMpa NPABMIHOTO (YHKLMOHMPAHE HA BBHTPELIHMS Ia3ap,
TaKMBA M3KITIOYEHMs. M OTPaHMUEHMs Criemsa Ja Obmat
ONpENENsIHM ~ MO-XapMOHMYHO. ~ CTemeHTa Ha  TSXHATa
XapMOHM3aLMA CJe[BA Ia Ce OCHOBaBa Ha Bb3HENCTBMETO MM
BbPXy Oe3MpErsTCTBEHOTO (YHKLMOHMPAHE HA BHTPELIHMS
nasap.

Hacrosimiara fmpexTBa ChIbpKA M3uepnatesieH CIUCBK Ha
VBKITIOYCHWATA VI OTPaHMUYCHUSATA [10 OTHOLIEHNME Ha IPAaBOTO
Ha BB3MPOM3BEXKIAHE ¥ MPABOTO HA MyONMYHO ChOOIIABAHE.
HsiKoy M3KITIOUeHVS MIIM OTpAHMYEHMs. Ce MPUIIAraT CaMo 3a
TIPaBOTO Ha BB3NPOM3BEXKIIAHE, AKO € YMeCTHO. To3M CIMCBK
OTYMTA HAMUIEKHO pA3NMUHMTE MPAaBHM TPaIMLUMM HA
ITbpKABUTE-UICHKM, KATO B CHLIOTO BpeMe LieNy TapaHTPAHeTo
Ha (YHKUMOHMpAll BbTpelleH masap. IIbpxKaBure-uieHKM
cleliBa Ia IOCTUTHAT CBITIACYBAHO IPUIIATAaHEe HA Te3y
VMBKITIOUEHNS 1 OrPAHMYEHNs], KOUTO e GBIAT OLeHeHU Ipu
OBIEWIOTO MpepasIieKIaHe Ha pa3nopenbuTe OTHOCHO MpuiTa-
TaHETO.

VI3KIIIOUMTENIHOTO [PABO HA BB3IPOM3BEXMIAHE CIIefBa M1a €
IIPENIMET HA M3KIIOUEHNe, 33 [1a Ce Pa3peliaT HAKOM [eiCTBIs
Ha BPEMEHHO BB3IPOM3BEXKIIAHE, KOUTO MMAT MHIMIICHTEH UK
IIPEXOIEH XapakTep, CbCTABIIABALLA HepaslellHa M OCHOBHA
YaCT OT TEXHOJIOTMYHUS IIPOLIEC, U C& U3BbPLIBAT C EIMHCTBE-
HATa LeJl J1a [I03BONAT epeKTUBHO NpefaBaHe B MPeXKa MeXILy
TPETU CTPAHM OT MOCPEIHUK WV 3AKOHHO U3IIOJI3BAHE HA TPO-
M3BEIEHME WM [IPYT 3aKpwiisiH 00ekT. ChOTBETHUTE [EHCTBILS
Ha BB3IPOM3BEKIAHE He ON CIIEBAIIO Ia MMAT COOCTBEHA MKO-
HOMIY€eCKa CTOIHOCT. [IOKOITKOTO OTTOBAPSAT Ha Te3M YCIOBH,
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TOBa M3KITIOUEHME O0XBAIIA M3KITIOUEHNS, KOUTO IO3BOISIBAT
OCBLUECTBSIBAHETO HA OPAY3MHI, KAKTO M [EHCTBISL HA KALMHT,
BKJTIOUMTEITHO Te3M, KOUTO MO3BOIISBAT eeKTUBHOTO yHKIIMO
HUpaHE Ha CUCTeMUTe 3a IMpelaBaHe, IpU YCIOBUE ue
TMOCPEIIHMKBT He M3MeHs1 MH)OPMAIMSTA U HE Mpeun Ha
3aKOHHOTO M3I0JI3BaHE Ha TEXHONOIVATA, MPOKO IIPU3HATA U
M3II0/I3BaHa OT NPOMMILIEHOCTTA 3 MOJTy4aBaHe Ha JAHHM 3a
MBIION3BAHETO Ha MHQOpMAmsTa. V3monssane ce cumra 3a
3aKOHHO, KOTaTO € pa3pelleHo OT TUTYJApa Ha Mpasa UM He e
OTPaHMUEHO OT 3aKOHa.

IIbpaBuTE-UIEHKM CIIEBA 1d MMAT MPABOTO JId [PELBUIAT
HSKOM M3KITIOUEHWS UM OTPAHMYEHUs B HSKOM CIlydan Kato
M3IOJI3BAHETO 32 0OPA30BATENIHNU MM HAYYHOM3CIICIIOBATENICKM
LeJM B TOJI3a Ha IbPKABHITE YUPeXTIEHNs KaTo Oubnuorekure
M apxXuBUTE, C LNl OTPassiBAHe HA AKTYalHM ChOMTHSA, 3a
LMTUPaHeE, 38 U3IIOJ3BAHE OT JIMLA C YBPEXIAHNS, 3 LIETIUTE Ha
ob1ecTBeHaTa 0e30MaCHOCT U 3 EUTE Ha AIMUHNCTPATHBHY
VI ChIeOHY TIPOV3BOMICTBA.

B HsIKOM CIlyyay Ha MBKITIOUEHMs MM OTPaHMYEHNS IPUTEXKa-
TeMTe Ha IpaBa CJIefBa [1a MOJydaT CIpaBeuInBo obesLere-
HMe, 3a 1a GbIIaT 00e3leTeHN B TOCTAThYHA CTEMEH 3a M3MON3-
BAaHETO HAa MPOM3BENEHMATA MM WIM Ha APYTHM 3aKpWILTHU
obexru. [Tpu onpefensHeTo Ha popMara, Ha NOIPOOHNUTE YCIIO-
BIISI M BBb3MOKHOTO HMBO Ha TAKOBA CIIPABEIUTMBO Obe3IieTeH e
CIIe[iBa [Ia Ce OTYETAT KOHKPETHUTE OOCTOSITENICTBA 3a BCEKM
criyyait. 3a OLeHsBaHe Ha Te3U OOCTOSTENCTBA MONE3CH KpuTe-
pwit Oy Gwia MOTeHUMATHATA Bpeda 3a IPUTEXATENNTE Ha
TpaBa, NPOM3THYALIA OT BBIPOCHOTO IeicTBMe. B ciryuany,
KOTaTo MpUTeKaTeNnTe Ha TpaBa Beue ca TMOMydmIy MialaHe
1ot Apyra popma, HampyuMep KaTo YacT OT JINLEH3MOHHA TAKCa,
KOHKPETHO WM CreuuyyHo IUiamiaHe OM MOIIO fa He ce
ki, HUBOTO Ha cripaBeruinBo oGesLieTeHNe CIIelBa U310
[1a B3eMe MpedBuI CTeNeHTa Ha M3MO/3BaHe Ha TeXHMUYECKUTE
MEPKM 3a 3aIUMTA, ONpETeleHN B HACTOSIIATA NMpeKTHBa. B
HSIKOM CITyyay, KOraTo HaKbPHSIBAHETO HA TUTYILIPA Ha IIpaBa
€ MUHMMAIIHO, 61 MOITIO [1a He Bb3HMKBA 3ab/KCHIE 3a MITa-
1IaHe.

Ibp>KaBuTe-uleHKM MOTAT ChLIO [ NPEABUIST CIIPABEMIINBO
obesuieTeHNe 3a MpUTEXKATENM Ha MPaBa, KOTaTo Mpuiiarar
HE3ab/IKUTENIHITE Pa3open6y 3a M3KITIOUEHNS WK OrpaHN-
YeHMsI, KOUTO He M3MCKBAT TaKoBa 0Oe3lIeTeHe.

ChllecTByBAlIMTe HALMOHATIHM PeXMUMM B oONacrra Ha
pernporpadusira He Ch3[IaBaT OJIEMI MPEMSTCTBIS 3a BbTpELLl-
Hust Tasap. Ha [bpxasute-uieHKM TpsiOBa [a ce paspew fa
IIPEOBUISAT U3KITIOUEHNE WM OTPaHUUEHME 10 OTHOLICHNE Ha
penporpadusra.

Ha mbpxaBuTe-usieHKM CrlefiBa fa ce Paspeuiy a MperBuisAT
M3KITIOUYEHNe WY OTpaHiueHye 110 OTHOLIEHNE Ha MPaBoToO Ha
BB3NPOM3BEXKIAHE 33 HAKOM BUIOBE Bb3IPOM3BEKIAHE Ha
aynuo, BU3yalleH WM ayduo-BU3yalleH MaTepuan 3a JIMYHO
M3IONI3BaHe, IPUAPYKEHO OT CIpaBelUnBo ofesiiereHye. Tosa
MOXe [1a BKITI0UBa BbBEKIAHETO MM NOIIbPKAHETO HA CXEMU
3a Bb3HArpaxieHue 3a obe3leTsIBAHE HA NpPUTEXKATeNNuTe Ha
Tpasa 3a MpeThpIIEHNTe BPey. BpIpexu ue pasnnuyaTa Mexmy
Te3U CXeMI 3a Bb3HATPaXKIeHNe 3acsraT QyHKLIMOHMPAHETO Ha
BLTPEILHMS Ma3ap, Te3V PasiivMuMA 10 OTHOLIEHME Ha Bb3IIPO-
M3BEXKMIAHE 3a JIMYHO IIOJI3BAHE 10 AHAJIOTOB IIBT He Ou Tpsib-
BaJIO [1a OKa3BaT 3HAUMTEIIHO BB3[IEHCTBUE BHPXY Pa3BUTHETO Ha
MHGOPMALIMOHHOTO 001IecTBO. KomypareTo 3a MMUYHO MOM3BaHe
no 1udpoB BT MOXKE A € [O-PaspOCTPAHEHO M [d MMa
TIO-TONIeMI MKOHOMMYecKH nocnemuuu. Ilopamy Tosa crensa ga
ce ormame HeoOXONMMOTO BHUMAHME Ha PasiuumsTa MeXHIy
LMPPOBOTO U AHAIOTOBOTO KOMMPAHE 3a JINYHO TON3BAHE U 1A
Ce Harpapyl pasrpaHNyeHyie MeXIy TAX B HAKOM acIeKTH.
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Koraro ce mpuiara M3KIIIOUEHMETO WMIIM OTPaHMYEHMETO 3a
KOMMpaHe 3a JIMYHO TONI3BaHe, TbpKaBUTe-UIeHKN CIefBa Ja
OTHanaT HeOOXOMMMOTO BHIMAHIE HA TEXHOOTMYHOTO 1 KO-
HOMMYECKO PAa3BUTHE, U TO-CTEUMaNHO MO OTHOLIEHME Ha
1MPPOBOTO KOMKMPAHE 32 JIMYHO M3IIOI3BAHE 1 CXEMUTE 33 Bb3-
HarpaxyeHue, KOTaTo ChLIECTBYBAT TEXHUUECKN MEPKI 33 e
KacHa saimra. Te3y M3KITIOUEHNS WM OTPAHMUCHNS He CrlefBa
I1a BB3MPEISATCTBAT M3MON3BAHETO HA TEXHMUECKM MEPKU MIIN
TSIXHOTO NPUITAraHe CPeLy BCSIKO JefiCTBYe Ha 3a00MKasiHe Ha
3aKOHa.

Ilbp:KaBUTE-UIEHKM MOraT [1a NPENBULAT U3KIFOYEHUE WIIN
OrpaHiYeHye B 101132 HA HSKOM YUPEXIEHWUs! C HECTONAHCKA
1eTT KaTo OOLIECTBEHO TOCTHITHM GUOMMOTERM M IPYTH aHAIO-
TMYHY MHCTUTYLMY, KaKTO 1 apxysute. OT [Ipyra cTpaHa ToBa
CrIeiBa 1a Ce OrPaHMYM JI0 HSIKOM CIeLMANHM Clydan, 00XBa-
HATU OT IIPABOTO Ha BB3IPOM3BEXKIaHe. TakKOBA M3KITIOUCHIE
WM OrpaHMYeHMe He CliemBa na OOXBalla IOJI3BaHe,
M3BBPIIBAIIO Ce B KOHTEKCTA HA OHJIAMH [IOCTABKA Ha
3AKPUILSIHY [IPOVBBETICHNS. MM JPYTU 3aKPUIISSHUM OOEKTH.
Hacrosimara mpekTisa crielisa Jia He HaKbpHSIBA PABOTO HA
I[bPKABUTE-UIIEHKM [1d IEPOTMPAT UBKITIOUUTEIHOTO IIPABO Ha
nmyONMMYHO 3aeMaHe B ChOTBETCTBHE C WiieH 5 OT [lupektusa
92/100/EMO. Tlopamyt ToBa CiiefiBa a Ce HAChPYABAT KOH-
KPETHI [IOTOBOPY MM JIMLEH3M, KOUTO — 0e3 J1a HapyuiaBar
paBHOBeCHETO — ca OMAroNpUSTHI 38 TAKMBA YUPEKICHNS 1
OCBIIECTBSBAHETO Ha TSXHATA 3[4 3a PaslPOCTPAHEHIE.

[Ipu npwnaraHe Ha VM3KIIOYEHMETO WMIIM OTPAHMYEHMETO II0
OTHOLIEHNE Ha 3aIUCY C MHUMIEHTEH XapakTep, U3BbPIIBaHM
OT M3JThYBALIY OPTaHM3ALMM, YTOUHEHO €, Ye ChOPhKEHMATA Ha
U3ThYBALIATA OPTaHM3aLMsA BKITIOUBAT Te3M Ha JIULIE, IeHCTBALIO
OT MMETO U IO OTTOBOPHOCTTA Ha M3IThbuBallaTa OPraHu3aLusl.

[Ipn npunarane Ha M3KITIOYEHMETO WM OTPAHMUEHMETO 3a
HETbPIOBCKM 00Pa30BATETHI U HAYYHOM3CIIIOBATENICKM LIeNH,
BKJIIOUMTEIHO ~ [AMCTAHIMOHHO —OOyueHMe, HECTOMAHCKUST
XapaKTep Ha BIIPOCHATA JIEMHOCT CliefiBa fa Gble onpenerneHa
OT Ta3y JIJHOCT KaTo Takasa. OpraHu3alliOHHATa CTPYKTypa 1
HauyHMTe 30 GUHAHCUPAHE HA CHOTBETHOTO yUpEXIEHME He ca
pemaBay akTOpy B TOBA OTHOLICHIIE.

BbB BCeKM Cllyyail e BaXHO IIbPXKaBUTe-WIEHKM Jla MpuUeMat
BCHYKM HEOOXOIMMI MEpKY 34 yIIeCHSIBaHE Ha IIOCTbIIA [0 PO~
M3BEJCHMS. HA JIMLA C YBPEXKIAHMS, KOMTO IPEHCTaBIIsBAT
TpeuKa Mpy M3MOI3BAHETO HA CaMUTE TPOM3BENEHILS, U Ia Ce
06bpHE 0cOOEHO BHUMAHME Ha OCTBIHNUTE GOPMATHL.

Korato ce mpurarat M3KIHOUeHWSTA 1 OTPAHUYEHISTA, [IPEIBI-
[ICH! B HACTOSILIATA [IMPEKTIBA, TOBA CIIE[BA [Id CE M3BBPIIBA B
CHOTBETCTBUE C MEXKIyHAPONHMTE 3ambikeHus. Takusa
VM3KITFOUEHMs! M OTPAHMYEHNS He MOXKe Iia Ce MpWIArar Imo
HAUVH, KOWTO HAKbPHSBA 3aKOHHMTE MHTEPECH HA IIPUTEKA-
TSl Ha TpaBa WK IPOTUBOPEUN Ha HOPMATTHOTO M3IONI3BaHE
Ha HETOBOTO NPOM3BEHCHMUE WM HA JIPYT 3aKPWIIH OOEKT.
[IpenBIKIaHeTO Ha TAKMBA M3KITIOUEHIIS MITI OTPaHIUEHILSL OT
I[bP2KABUTE-UJIEHKM CIIE[[BA [TO-CIIELMAITHO HATIEXHO 1A OTpa-
3s1Ba HAPACHATIOTO MKOHOMMUECKO BB3IEHCTBIE, KOCTO MOXKE [1a
MMAT TaKMBA M3KIIOUEHIIS WM OTPAHMYEHS B KOHTEKCT Ha
HOBATa eNeKTpoHHa cpera. CIeloBaTeNHO 00XBATHT Ha HSKOM
VMBKITIOUCHNS WIIM OTPAHMUEHNSI MOXKe J1a € HeoOXOIMMO f1a
Obiie olie M0-OrpaHIYeH MO OTHOLIEH)E Ha HOBO U3IOII3BAHE
Ha [POV3BENeHIS], 3AKPWISHY OT aBTOPCKOTO IIPABO I PYTH
3aKPWISHN OOEKTH.
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VI3KimoyeHuATa ¥ OIPaHNYeHNATA, TIOCOUYCHN B WIeH 5, mapa-
rpadu 2, 3 u 4, He ClielBa BBIPEKM TOBA N1 MPEIOTBPATST
OIpefIeINIHETO Ha JTOTOBOPHMTE OTHOIICHWS, MMAIIV 33 LeNl
OCHUTYPSIBAHETO HA CIPABeITNBO oOe3lIeTeHNE 3a PUTEXATe-
JIUTe Ha NPaBa, JOKOJIKOTO HAIMIOHATIHOTO 3aKOHOJATEIICTBO O
TI03BOJISIBA.

V3110/13BaHETO HA NOCPEIHUUECTBO OM MOIJIO [1a IOMOTHE Ha
TIOM3BATEIINTE 11 TIPUTEKATEIINTE HA TIPABA [1a PELIAT CIIOPOBETE.
Komucysta, B CTPYIHIYECTBO C TbpKaBUTE-WIEHKY B PaMKITe
Ha Komutera 3a KOHTAKTH, CIle[Ba J1a IIpOBefie POyUBaHe, 3a 1a
pasIyienia HOBM NPAaBHY CPEICTBA 3a ypeXIaHe Ha CIOpOBe 10
OTHOIIIEHVE Ha aBTOPCKOTO MPaBO U CPOIHNUTE MY IpaBa.

TeXHOMOTMYHOTO Pa3BUTHE Lie MO3BOJM Ha MIPUTEXRATEIATE Ha
IpaBa J1a M3IOJI3BAT TEXHIYECKI MEPKHM, KOUTO MMAT 3 Liell J1a
NPENIOTBPATST WM OTPAHNYAT HEIICTBUSI, KOUTO He ca paspe-
LIeHM OT TUTYJISIPUTE Ha ABTOPCKO [PABO, HA HAKOE OT
CPOIHMTE My [IPaBa MIIM Ha [IPABO Sui generis BbPXy 0a3a TaHHM.
BhIIpek TOBa CHLIECTBYBA OMACHOCT, ue Gyxa Mormu ma 6biar
M3BbPUICHN HE3aKOHHN [EIHOCTH, 3a [a Ce MO3BOIM WM
yrecHU 3200MKAIISIHETO HA TEXHUYECKATa 3allNTa, IIPEBIIeHa
OT Te3y MepKi. 3a na ce u30ersHar QparMeHTUPaHU NPaBHU
TOJIXO[M, KOMTO MOTAT [d BB3NPEISITCTBAT (yHKIMOHNUPAHETO
HAa BBTPELIHMS Ma3ap, HeoOXOmMMO € Ja ce IMpemBuiy
XapMOHM3MpPaHA [PaBHA 3aKpWia Cpelly [eifcTBUs Ha
3a00MKAIIIHETO Ha eeKTUBHUTE TEXHMYECKM MEPKHU U CpeLLy
IIPEIOCTABSIHETO Ha YCTPOVICTBA VI YCIYTH 32 Ta3y Ll

Takasa npaBHa 3aKpiIa cliefisa Jia Gblie OCUTypeHa Mo OTHOIIIe-
HME Ha TEXHUYECKUTE MEPKM, KOMTO eeKTUBHO OrpaHNYaBaT
HepaspeLLeHyt eVCTBISL OT IPUTEKATENUTE Ha ABTOPCKO NPABO,
CPOTIHM TIPaBa MITV Ha Sui generis mpaBo BbpXy 0asa maHHM, Oe3
BBIIPEKM TOBA []d Ce BB3IPEIITCTBA HOpPMalHaTa paboTta Ha
€JIEKTPOHHOTO ~ 00OpYIBaHE U HErOBOTO ~TEXHONOTMYHO
pazsurye. Takasa mpaBHa 3aKpyyIa He IPEIIONAra 3aIbKeHNe
[1a ce IIPUBEIAT B CHOTBETCTBME CHOPBKEHSTA, POLYKTHTE,
KOMIIOHEHTUTE MIM YCIYTUTE C TEXHUUYECKHUTE MEpKH, TOKOJI-
KOTO CIIOMEHATHTE ChOPBKEHNUS], IPOIYKTH, KOMIIOHEHTH WIIN
yCIIyIu He TOMAmat nox 3a0paHara Ha uneH 6. Takasa IpaBHa
3aKpUITA CTIeMIBA [a CIA3Ba IPVHIIMIIA Ha IPOIOPLVOHATHOCT 1
He CIIeIBa 1a 3a0paHsiBa Te3u YCTPONCTBA MIIN HEIHOCTH, KOUTO
VIMAT THPIOBCKO 3HAYMMA LeN WM M3IOM3BAHE, Pa3NIHM OT
3a00MKAIIHETO HAa TeXHMYeCKaTa 3ammra. V Io-CrenmanHo
3aUIMTATA HE CJefBA [ BB3MPEMSTCTBA M3CICMBAHMATA B
obrtacTTa Ha Kpunrorpadusra.

[IpaBHata 3aKpuila Ha TeXHOJIOTMYHNMTE MEPKM He HaKbpHsBA
IPWIAraHeTo Ha HALMOHANIHM pasnopendy, KOMTO MOIAT fa
3a0paHAT JNMYHOTO IpUTEXABAHE HA YCTPOICTBA, NMPOIYKTH
VITM KOMIIOHEHTY, TPETHA3HAYECHN 3a 3a00MKAIIsHEe HA TeXHN-
YeCKM MEpKM.

TakaBa XapMOHM3MpAHA [PaBHa 3aKPIIIA He 3acsira creruduy-
HUTE Pa3ropenOy 3a 3aKpuiia, NPEBUICHA ChITIACHO [IMpek-
tuBa 91/250/EMO. U mo-crienmanyo Ts He crefBa a ce mpu-
71ara 3a 3alMTaTa Ha TEXHOTIOTMYHNUTE MEPKY, M3IION3BAHN BbB
Bpb3Ka C KOMIIOTHPHY MPOTPaMy, KOSITO M3KITIOUMTETTHO Ce
pasIexna B Ta3y IMPEKTMBA. Ts He CrlefiBa HUTO Ja Bb3IIpe-
TATCTBA, HUTO J1a MONpPEUM Ha PA3BUTUETO MIIM MBMONIZBAHETO
Ha BCSIKO CPENCTBO 3a 3a00MKAIsIHE HA TEXHMUECKA MSpKa,
KOSITO € HeoOXOM1Ma f1a HaIpaBy Bb3MOKHO IPEMIpyeMaHETo

(52)

(53)

Ha [IeIICTBIUSI B CHOTBETCTBME C YCIIOBMSTA HA WIEH 5, IMapar-
pad 3 wim usen 6 or Hupekrusa 91/250/EVO. YneHose 5 u
6 OT T1OCOuCHATa [MPEKTMBA CHMHCTBEHO —OIPETENT
MBKITIOUCHVS OT M3KITIOUMTEIIHUTE [PaBa, MPUIOKUMHU KbM
KOMITIOTBPHUTE TPOrPaMIL.

TpaBHaTa 3aKpuIIa Ha TEXHMYECKMTE MEPKY Ce IIpuIiara, Oe3 a
Ce HaK'bPHsIBA OOLIECTBEHMSAT Pell, KAKTO € OMPEIIENCHO B UIleH 5
WM O6IIIECTBEHATA CUTYPHOCT. [IbpKaByTe-WIEHKM CIIeABa JIa
HAChpUYaBaT J0OPOBOITHITE MEPKH, IIPEIIIPUETH OT IIPUTEKATe-
JIUTe Ha Npasa, BKIIIOUUTENHO CKIIIOYBAHETO U M3ITBIIHEHNETO
Ha CIIOpasyMeHMs MeXIy NpuTeXKarelnuTe Ha IIpasa U Ipyru
3aMHTEPECOBAHM CTPaHM, 3a [a Ce IMO3BOIM IOCTUIAHETO Ha
LIeNTUTE Ha HAKOM M3KITIOUEHNS MITY OTPaHMUEHN S, PEBUICHN
B HalMOHAIIHOTO 3aKOHOJATENICTBO B CHOTBETCTBUE C HACTOS-
mara mupekTyBa. [Ipy OTCHCTBMETO HA TaKMBA [0OPOBOHM
MEPKM MIIA Ha CIIOPasyMeHMs OT TO3M BUI B pasyMeH CpOK,
ITbpKaBUTE-UIEHKM CTIellBa [ MpelnpyueMaT MOIXOIAIM
MEpKH, 3 a OCUTYPST NMpUTeKaTeNuTe Ha MpaBa J1a perocTa-
BT Ha OeHeduimepute Ha YIOMEHATHMTE M3KITIOYCHWS W
OTpaHM4eHNs MOIXOMAIM CPEICTBa, 3a Ja M3BJIEKAT M0NI3a OT
TAX, KaTO M3MEHAT NPUIIOKEHa TeXHMUECKa MAPKA MIIM upe3
IIPyTH CpeacTBa. Bbrpeky ToBa, 3a 1a ce NpeoTBpaTy 3/10yIOT-
peba ¢ TakmMBa MEpKM, B3eTM OT NPUTEKATeNsl HA IPaBa,
BKIJIIOUMTEITHO B PAMKWUTE Ha CIOPa3yMEHMATA, UM B3ETU OT
ITbpKaBa-uyleHKa, BCUUKYM TEXHUUYECKU MEPKM, MPUIIOKEHU B
U3IBIIHEHME Ha TaKVBa MEPKM, CTIe[Ba [1a Ce IIONI3BaT OT NPaBHa
3aKpuIia.

[0 chuIVst HAYVMH TPU IPUIIATAHETO HA U3KITIOYEHNME UITH OTpa-
HUYEHME 33 KOMMPAHE 3a JINYHO IOJI3BaHE B CHOTBETCTBUE C
urteH 5, maparpa¢ 2, 6yksa 0), TbpKaBUTe-UICHKM CIIeBa M1a
HAChPYABAT M3IONI3BAHETO Ha [OOPOBOJIHU MEPKH, 3 [1a 1103
BOJIAT MOCTMIAHETO HA LEMMTE HA TAKOBA M3KIIOUCHNE VUM
OrpaHMueHNe. AKO B pasyMeH CPOK He ce B3eMaT Takusa
[OOpPOBOJIHM ~ MEPKM, KOMTO Ja HAINPABST BBH3MOXKHO
BB3IPOM3BEKIAHETO 33 JIMYHO MONI3BAHE, IbPXKABUTE-UWICHKN
MOTAT 12 B3eMaT MepKI, KOUTO [1a II03BOJIAT Ha GeHeuumepute
HAa CBHOTBETHOTO W3KIIIOYEHME WIM OrpaHMdueHrne [a ce
BB3II07I3BAT OT Hero. [{0GPOBOIHM MEPKH, B3€TH OT IIPUTERA-
TeJIUTe Ha NPaBa, BKIIOYUTEITHO CIIOPa3yMeHNs MeXHy IpuTe-
KaTesuTe Ha TPaBa U JAPYIY 3aMHTEPECOBAHY CTPAHM, KAKTO U
MEpKI1, B3eTV OT IbpIKABUTE-ICHKH, He BH3IUPAT IIPUTEKATe-
JIMTE Ha [IPaBa 3 U3IOII3BAT TEXHUYECKU MEPKI1, KOUTO Ca ChB-
MECTHMI C M3KITIOUEHUSATA MIIV OTPAaHUUCHMSATA 3 KOMMPAHETO
3a JIMYHO [I0713BaHE B HALMOHATHOTO 3aKOHOMATENICTBO B CHOT-
BETCTBME C wieH 5, maparpad 2, Oyksa 0), Kato ce B3uma
NpeIBI YCIOBUETO 33 CIPABENTNBO O0e3LIeTeHNe ChIIACHO
Ta3u pasnopeOa U Bb3MOXKHOTO pasrpaHiuaBaHe MEXIY pas-
JNIMYHKTE YCIIOBMSL HA M3MONI3BaHE B CHOTBETCTBUE C WIICH 5,
naparpad 5, KaTo HalpuMep KOHTPOIMpaHe Oposi Ha eK3eMII-
nsipure. C 1€l [1a ce MPEnoTBpaTy 3M0ymnoTpeda ¢ Te3u MepK,
BCUYKY TEXHUUYECKY MEPKH, IPUIOKEH B TSXHO U3IIbITHEHNE,
CrIefIBa JIa Ce [OJI3BAT C [IPaBHA 3aKpula.

3akpwiaTta Ha TEXHMUYECKMTE MEpKM CJle[iBa Ma TapaHTMpa
CUTYpHA Ccpefia 3a IPEUIaraHeTo Ha MHTEPAaKTUBM YCIIYTU IO
MOMCKBAHE 0 TAaKbB HAUNMH, 4e [ Ce OCUIYpy MyOnmmueH
JIOCTBIT 10 TIPOU3BETEHISATA IV JIPYTY OOEKTH Ha MSICTO U BB
BpeMe, CaMOCTOSITENTHO M30paHo oT mybnmkara. Korato Takusa
YCIYTH Ce YPEeXMaT OT IOTOBOPHM Pasmopendn, mbpsa 1 BTOpa
anvHest Ha wieH 6, maparpad 4 cremBa J1a He ce MpuUIArar.
Henurepaktusey ¢opMu Ha OHITAiH M3MOM3BaHe CIelBa MIa
OCTaHAT OOEKT Ha Te3M Pasnopendi.
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(54) BaxeH HampenbK € OTOENS3AH B MEXKIYHAPOIIHATA CTAHIAPTH- (59) B umdposara cpena, ¥ MO-CIELMAIIHO YCIYTUTE HA TOCPEIHMULIN,
3aLysl Ha TEXHMUECKWUTE CUCTEMI 3a MIEHTUPUKALMS HA [IPO- MOTAT [1a Ce M3IOJI3BAT BCe TOBEYe OT TPETM JIMLA 3a U3BBP-
V3BENIEHNSI U 3aKpIIISHN 00ekTH B 11dpos Gopmar. B cpera, B LIBAHE HA HAPYLICHMSL. B MHOTO Clyyan TakyBa MOCPETHMLM ca
KOATO MpEXUTe 3aeMaT BCe IO-TOJSIMO MSICTO, PasiMKuUTe B CBCTOSIHME [1a CJIOXAT Kpail Ha Te3u Hapymenus. Cregosa-
MEXIy TeXHMYECKMTe MEpPKM Onxa MOIIM [a JOBENaT [0 TerHo, 6e3 I1a ce 3acsiraT HMKAKBY APYTH CAHKIMM WM CPef-
HECHBMECTUMOCT MexITy cuctemute B ObuHocrra. ChBMeCTH- CTBA 3a MPABHA 3ALINTA, KOUTO MOIAT []a M3IONI3BAT, [IPMTEXKA-
MOCTTA ¥ B3aMMOICICTBMUETO Ha PA3IMUHNUTE CUCTEMI CIIeNBa 1A TenuTe Ha TpaBa TpsiGBa a4 MMAT BH3MOXKHOCT J1d MOMCKAT
OboaT HacbpuaBaum. JKematenHo Om OMIIO B MHOTO ronsiMa chre6Ha 3a0paHa 0 OTHOLICHNME Ha IOCPEIHVK, KOMTO MpefiaBa
CTeIleH 1a e HAChPUM PA3BUTUETO Ha ITIOOATHM CUCTEMIL. B Mpexa panmumdyKar, u3BbpIIEH OT TPETO JIALLE, Ha 3AKPUIISHO
npouBenieHne i 00ekT. Tasu Bb3MOKHOCT CrefBa 1a Obme
NpeIBUIICHA, 0P KOraTo MEIICTBMSATAa HA IOCPENHMKA Ca
(55)  TexHONOIMUHOTO Pa3BUTHUE 1le YIECHU PA3NPOCTPAHEHUETO Ha MPEAIMET Ha M3KITIOUCHIE cunga{o q161eH > Péemﬂ I/I6YCJ'IOBI/[HTa,
OTHACSIIIM Ce JIO TaKaBa chiebHa 3abpana, 6u TpsiGBaso ma ce
TPOM3BEIEHISI, B YaCTHOCT 10 MPEKI, U TOBA Lie IOPOIH Heol- Hee Ji ! paHa, out Tp I
1 SIT OT HALMOHAIIHOTO 3aKOHONATEIICTBO Ha [IbPKaBUTE-
XOIMMOCTTA PMTEXATEIINTe HA MpaBa A MICHTUQUIMpAT OTPCICIAT OT HAMOHATHOTO 3AKOHOMATEIICTEO Ha JIbPAABUTE
WIIEHKI.
110-100pe TIPOU3BENEHNETO WK JPyT 00eKT, aBTOpa WK JAPyT
TpUTeKATeIl Ha NPaBa U 1a MPEIOCTaBST MHPOPMALIMS 32 YCIIO-
(60)  3axpurara, mpefBMAeHA B HACTOSIIIATA IMPEKTHBA, CIIeNIBa [1a He
BUSITA HA M3IIOJI3BAHE HA [POM3BENEHMETO WM JIPYT 00eKT, 3a
HAK'bPHSIBA HALMOHATHYTE IIPABHY Pa3IIOPENON WKt pastopes-
Jla Ce yIecH! YNpaBlieHUETO Ha TpaBaTa, KOMTO Ca MM Ipu-
6ure Ha OOLIHOCTTA B IPyIM OOMACTM KAaTO MHIYCTpUAIHATA
cpuy. [Tpureskatenure Ha pasa criensa 1a O'bIaT HaChpUYaBAHN
COGCTBEHOCT, 3amMTaTa Ha TAHHUTE, YCIIYTMTE 3a YCIOBEH
[ld M3IIOJI3BAT 3HALIM, O3HAYABALM — OCBEH MH(POPMALILATA,
. . IIOCTBII, JOCTBII O OOLIECTBEHN TOKYMEHTM U IIPABUIIOTO 33
TMocoueHa mo-rope — inter alia pa3pelnTenHOTO MM, KOTaTo
XPOHOJIOIVSI Ha M3ION3BAHE HA MEIMHTE, KOETO MOXKeE Ia Ce
IIPOM3BENIEHNSTA WY IPYTY 3aKPUILSIHY OOEKTI Ce PasIpoct-
OTpa3y Ha 3aKpuylaTa Ha aBTOPCKOTO IPABO MIIM HA CPOIHMTE
PaHsSIBAT 1O MpEXMUTE.
My IpaBa.
(61) C men ma ce crmasu [JorosopsT Ha COVIC 3a m3mbnHeHusTa 1
(56) Bobmpekm TOBa ChLIECTBYBA OINACHOCT OT M3BbpIIBAHE HA apykosammcute, Hupektusu 92/100/EMO u 93/98/ENO
HE3aKOHHM JIE/HOCTY, KOMTO MMAT 3a LeJl [peMaxBaHe MM crienBa a GBIAT M3MEHEHH,
VM3MEHSIHE Ha [IPEICTABeHATa B eIeKTPOHEH B MHPOpMALIs 32
YIpaBIeHNETO HA MPABATa, OTHACSLIA CE 3a MPOM3BEICHMUETO
I 00eKTa, JUI MMALL[A 33 LieTl [1a Pa3lpOCTPAHI, BHECE 3a Pa3-
NMPOCTPaHEeHMe, M3ITbYM, MyOIMYHO [a PasINacy WM Mpero-
CTaBM Ha paBHOHO}KeHI/Ie IIpOI/lSBe]]eHI/IH nim prr]/[ SQKPI/IHHHI/I TIPUEXA HACTOHIHATA HMPEKTV[BA
00eKTH, OT KOMTO TaKaBa MHpOpMALs e Ousta mpeMaxHata Ge3
paspemenne. 3a ma ce u30erHaT (parMEHTMPAHM TPABHU
MOOXO0OU, KOUTO MOTaT MOTEHIMAITHO Oa Bb3MPEsATCTBAT CI)YHK- ITIABA 1
LMOHMPAHETO Ha O0LINS Ma3ap, HEOOXOMIMO € [1a e PEIBUIN
XapMOHM3MPaHa MpaBHa 3aKpuia cpely NeMHOCTU OT TaKOBa LET 1 ITPUJTIOXKHO ITOJIE
€CTecTBO.
Ynen 1
(57) Cucremute 3a MHGOpMAuMs OTHOCHO pEXMMa Ha IpaBara, Oo6xsar
II0COYEHN TI0-TOPE, MOTAT, B 3aBUCUMOCT OT TSXHOTO IIPOEKTH- L H
paHe, J1a 00pabOTBAT JIMYHM TAHHM 3a CXeMUTe 3a noTpedrieHue - FACTOSIIIATA JIMPEKTIBA CE OTHACA JO NpaBHATA 3aKpina Ha
Ha 3aKPUIISTH 0OEKT OT IPakIaHNTe U [IO3BOISIBAT HAOTIOTICH e ABTOPCKOTO TPaBo I Ha CpOI61HI/lTe My 11paBa B pAMKUTE Ha BbTPCLIHILL
Ha TOBeeHYe OHNajH. Te3y TeXHMUECKM CPELCTBA CIIe[Ba B ngsap, KaTo ce NI0CTaBS 0COOEHO ynapeHHe BLPXY UHPOPMAIHORHOTO
TeXHMUYECKUTE MM (QYHKIMM [a BKIIIOYBAT NMPVHLMINTE Ha ODIHIECTEO.
3llATA HA JIAUHIS KMBOT ChilacHo [lnpextusa 95[46/EO Ha 2. C u3KiIIOYeHNe Ha CIIyyauTe, MOCOYEHM B wieH 11, Hacrosiumara
Epponerickis napiavent u Ha Cvbera ot 24 oktomBpn 1995 . IIMPEKTVBA 3alla3Ba M HE 3acsira 10 HMKAKbB HAYMH ChIIECTBYBAIINTE
OTHOCHO 3auMTa Ha (M3MUeCKMTE JMUA Mpy 0OpaboTKa Ha pasnopenéu Ha OBUIHOCTTA, OTHACALIN Ce [0;
JIMYHY TAHHU 1 33 CBOOOIIHO [BVKEHMe Ha Te3n naHHm (1).
a) TpaBHATA 3aKPWITA HA KOMITIOTbPHNUTE IIPOTPaMK;
(58) IIbpxaBuTe-uieHKNM CJIeBa [a MPEBUXIAT ePEKTUBHU

)

CAHKLMM ¥ CPENCTBA 34 MPABHA 3alMTA [PU HAKbpHSBAHE HA
MpaBaTa ¥ 3aIbIKEHNATA, ONpelelieHy B HACTOSIIATA IMPeK-
yBa. Te CrlefiBa 11 B3eMar BCHYKM HEOOXOMMMM MEpKH, 3a f1a
rapaHTUPAT [IPUIIATaHeTO Ha Te3U CAHKLIMM U IPABHY CPEICTBA
3a saummra. [IpemBuMIeHNUTe CAaHKUMM Criemsa ga Obaar edek-
TVUBHY, NPOIIOPUMOHATIHY U pasyOekiaBalm, M Cilefsa jia
BKITIOUBAT Bb3MOKHOCT 34 MPEIISBSBAHE Ha IPETEHLMI 33 LETH
V[V CbIeOHO IMOCTAHOBSIBAHE Ha 3alpELiCHME M — aKO €
YMECTHO — M33eMBaHE Ha MaTepuaja, IpeMeT Ha Hapylie-
HIETO.

OB L 281, 23.11.1995 r,, ctp. 31.

0) mpaBo Ha OTIABaHe IO HaeM, IPABO HA OTIABAHE B 3a€M 1 HSKOMU
mpaBa, OTHACSIIM Ce [0 aBTOPCKOTO MpaBo B obmacrra Ha
VIHTEIIEKTyaITHaTa COOCTBEHOCT;

B) ABTOPCKOTO IPaBO M CPOJHMTE My MpaBa, HPWIOKAMUA KbM
M3ITHUBAHETO HA IPOrPAMU UPe3 CIIBTHUK U NPENpenaBaHe upes
Kaber;

I) CpOKa Ha 3aKpMJIA HAa aBTOPCKOTO IPaBO 1 HSKOY CPOIHY IIPaBa;

JI) [IpaBHaTa 3aKpuiia Ha 63.3]/[ HJaHHN.
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[TIABA 1I

TPABA U U3KJTIOYEHIA

Ynen 2
IIpaBo Ha BBL3MpOM3BEXKTaHe

IbpxauTe-uieHKM NMPENBUXKIAT U3KITIOUMTEITHOTO IIPaBoO M1a paspe-
1IaBaT MIM 3a0paHsBaT MPSKO MM HEMNPSIKO, BPEMEHHO WM I0CTO-
SIHHO BB3IPOM3BEKIAHE 10 KAKBTO 1 J1a € HAYMH 11 IO KaKBaTo 1 11a
¢ Gopma, MBLSIIO WK YaCTUYHO:

a) 3a aBTOpMTE — Ha TEXHMUTE NPOM3BENCHIS;

6) 3a aApTUCTUTE M3IBIIHUTENIM — Ha (l)I/IKCI/IpaHCTO Ha TEXHUTE
U3IIBITHEHNS,

B) 3a MPOOYUEHTN Ha 3BYKO3allMICl — Ha TEXHUTE 3BYKO3ANNCH;

I) 3a DPOLyLEHTUTE — Ha IbPBOTO QMKCHMpPaHe HAa QUIMH, [0 OTHO-
LeHVe Ha OPUITMHAIIA U KOMMATA HA TEXHUTE PUIIMIL

]1) 3a pagno- M TENEBU3NOHHNUTE Oprann3aumm — 3a (])I/IKC]/IP&HCTO Ha
TEXHUTE M3ITbUBAHMA, HE3ABVICMMO J1ANIN TE€3M M3ITbUBAHMS Ca IIpe-
TTaBaH) IO 2KMYEH ITbT UIIN 110 Bb3[yXa, BKITIOUUTEITHO YpE3 Kaber
WIIN CITBTHUK.

Ynen 3

IpaBo Ha myGIMUHO Pa3riiacsiBaHe Ha MPOU3BETEHNA Y PABO Ha
NpemoCcTaBsiHe Ha NyOIMYHO pa3MOTIOKEHHME HAa [PYrH
3aKpUIISTHU 0GeKTH

1. IIbpKaBuTe-ulleHKM IPENOCTaBAT HA ABTOPUTE M3KITIOUMTEITHO
TpaBo [1a pa3pelaBar Wiy 3abpaHsBaT MyOIMUHOTO pa3riacsiBaHe Ha
TEXHM [POM3BEICHNSI 10 JKMYCH WM Oe3XUUCH ITBT, BKITFOUMTEITHO
TpefocTaBsiHe Ha MyOIMYHO Pa3MONOKEeHMe Ha TeXHU MPOU3BEICHMNS
IO TAKbB HAUJH, Ye BCEKI MOZKe [ JIMa IOCTBII [IO TSX OT MSICTO 1 BbB
BpEMe, CaMOCTOSITEITHO M3OPaHu OT Hero.

2. JIbpKaBuTe-WIeHKM MNPEABMKIAT 33 aBTOPUTE M3KIIIOUUTEITHO
IPaBo [1a pa3peliaBaT W 3a0paHsBaT MPENOCTaBsiHe Ha MyOIMYHO
Pa3NoIOKeHNe N0 XKIYeH Wi Oe3KMUeH BT [0 TAKbB HAYMH, Ye
BCEKM 1a MMa JIOCTBII JI0 TAX OT MSCTO ¥ BbB BPEME, CAMOCTOSITEITHO
M30paHu OT Hero:

8.) 32 UBIIBJTHUTEIINTE — Ha (1)M1<c1/[pa1-mma Ha TEXHUTE UBIIBJIHCHN S,
6) 3a MPOOYUEHTN Ha 3BYKO3allMCV — Ha TEXHUTE 3BYKO3ANNCH;

B) 3a IPOMYLEHTUTE — HA IIBPBOTO (GUKCHUPAHE HA QUIMI, HA OpU-
IMHAJIA 1 KOMMSTA HA TeXHUTE PUIMIL;

I‘) 3a pagyo- 1 TEIEBU3VIOHHUTE OpraHM3alym — 3a q)MKCMpaHCTO Ha
TEXHUTE M3ITbUBAHMS, HE3aBUCUMO J1aJIN T€3M MU3ITbUBAHUS Ca Ipe-
TIaBaHM 110 XKNYEH ITBT UM 110 Bb3[IyXa, BKITIOUNTEITHO YpPE3 kaben
MJIN CITbTHUK.

3. Ilpasarta, mocouenn B maparpa¢y 1 u 2, He ce M3UEPIBAT Upe3 AKT
Ha IyOIMYHO pasryacsiBaHe WM MPENOCTaBsHE Ha MyOIMYHO pasIo-
JIO3KEHME, KAKTO € OIpe/IeNieHO B HACTOSLLMS UJIeH.

Ynen 4
IlpaBo Ha pasmpocTpaneHue

1. IIbpKaBuTe-uleHKN MPENBIXKIAT 3a aBTOPUTE 110 OTHOLICHNE Ha
OpUIMHATIA HA TEXHUTE MPOM3BENEHMS MM HA TeXHU KOMMA
VM3KJTIOUMTEITHOTO NIPaBO [d Pa3pellaBaT Wiy 3a0paHsBaT BCSKAKBa
dopma Ha myOIMYHO pasnpocTpaHsBaHe upe3 Mponaxk06a Ui no apyr
HAuMH.

2. TlpaBoto Ha pasnpocTpaHeHye He ce u3uepnsa B OOLIHOCTTA 1O
OTHOLIEHME Ha OPMIVHATA MM KOMUsS OT MPOU3BETEHMETO, OCBEH
KOTaTo ITbpBaTa MPofax0a iy Ipyro NpexBbpIIsSHe Ha COOCTBEHOCTTA
B OOMIHOCTTa Ha TO3M OGEKT Ce M3BLPIIBA OT IPUTEKATEIs HA [paBa
I C HEroBOTO ChITIACHE.

Ynen 5
N3KiroueHns U orpaHMYeHus

1. BpemeHHM [eficTBMS Ha Bb3NPOU3BEXKIAHE, OCOUEHN B UJIeH 2,
KOMTO MMAr IIpeXolieH MY MHUMIEHTEH XapaKTep, KOMTO HpeNICTaBIlsi-
BaT HepasJiefiHa U ChILIECTBEHA YacT OT TeXHONIOTMYHYIS IPOLIEC U YUATO
eIVHCTBEHA 11eJ1 € J1a TIO3BOJIN:

a) MpeaBaHETO B MpeXKa MEXMIY TPETM JNIA Upe3 MOCPEIHIK M
0) 3aKOHHO M3IOJI3BaHE

Ha IPpOM3BENCHNE MM 3aKPUTISIH O6CKT, " KOUTO HAMAT CaMOCTOs-
TEITHO CTOIIAaHCKO 3HA4Y€HIeE, ce OCBO60}K]13BHT OT IIPAaBOTO Ha BB3IPO-
M3BEXNaHe, NpEeIBUICHO B YICH 2.

2. H'bp}KélBI/ITﬁ-‘IHCHKI/I MOraT Ha IpeaBUOAT USKITIOYCHNS WIN Orpa-
HUYEHMS OT MPAaBOTO Ha BBH3NPOMU3BEKIAHE, MPEABMUICHO B UIIEH 2, B
CIICOHUTE CITydan:

a) 110 OTHOLLEHNE Ha B3IPOU3BEXKIAHE BHPXY XapTisi UIU IPYT [OTO-
OeH HOCKTEII, M3BBPIIEHO Ype3 KaKBaTo U 1a ¢ poTorpadcka Tex-
HVKA MM HSIKAKbB JIPYT TPOLIEC, KOIMTO MMa OTOGHM Pe3ysITaTi
MBKITFOUCHIE HAa HOTHI JIMCTOBE, TPY YCIIOBME e TPUTEKATeNuTe
Ha [1paBa [OJlyyaBaT CIpaBelyInBo 0be3LeTeHe;

6) 1O OTHOIlECHME HA BH3MPOU3BEXKIAHE BbPXY KAKBBTO U I € HOCH-
TeJ, M3BBPUIBAHO OT (M3MYECKO JIMIE 33 JIMYHO IMONI3BaHE U 3a
1IeNTM, KOUTO HAMAT IIPSIKO MM KOCBEHO ThPTrOBCKY XapakTep, Mpu
yCIIoBME Ye NpuTeXaTeluTe Ha Ipasa IOJydaBaT CIPaBENIMBO
ofe31ueTeHNe, KOETO OTYMTA [PUIIATAHETO MM HENPUIIAraHeTo Ha
TEXHMUECKM MepKM, MOCOUEHU B UeH 6 MO OTHOLIEHMEe Ha ChOT-
BETHITE IPOM3BEICHIS MM O0EKT;

B) IO OTHOLICHME HA CIELMPUUHN [IEIICTBUS Ha Bb3IPOMU3BEKIIAHE,
V3BBPIUBAHM OT OOLIONOCTHIHM OMOMMOTEKN, yueOHN 3aBeneHMs
WM My3€M, WM OT apXMBHM YUPEXKIIEHUS, KOUTO HAMAT 3a Ll
npsiKa MIT Hempsika MKOHOMMYECKA MITM ThPTOBCKA M3TOa;

I) [0 OTHOUIEHME Ha BpeMEHHV 3aIlCK Ha IPOM3BEeHNs, V3BbPLICHN
OT Palfo- M TeJIeBU3MOHHY OPraHM3aLMM Upe3 TeXHU COOCTBEHN
CPefCTBa U 3a COOCTBEHMTE MM IMpPENaBaHMsI; ChbXPAHSBAHETO Ha
3amicu B ouumarieH apxuB Moxe M1a Gbie MO03BOJICHO C OIIeN Ha
VBKJTIOYMTEITHATA MM JIOKYMEHTaJIHA CTOMHOCT;

Il) TIO OTHOLIEHME Ha BB3NPOM3BEXKIAHE HA M3TbUBAHNS, U3BbPIIBAHN
OT COLMAIIHM 3aBeleHNMs] C HECTONAHCKA Lell, OONMHMUM Wi
3aTBOPY, NIPU YCIIOBME Y€ IIPUTEXATENINTe Ha IIpaBa MOJydyaBaT
CrpaBeuInBo obe3LeTeHNe.

3. HbpxapuTe-usleHKM MOTaT [1a NPEIBUIAAT U3KITFOUEHNS UM Orpa-
HUYEHNs N0 OTHOLIEHME Ha TIpaBaTa, IPelBUIIEHN B ulleHoBe 2 U 3, B
CIIEHUTE CITyYan:

a) VIBIIOJI3BAaHE C EIVHCTBEHA LIEIT 3a MITFOCTPMPAHE IIPU IIpEnogaBaHe
VI HAYYHU M3CIIEIBaHNs, € YTOBOPKA [1a CE [T0COUM M3TOYHMKDBTA,
OCBE€H AaKO TOBA HE C€ OKAXK€ HEBb3MOZKHO, BKITIOUUTEITHO IMETO HA
aBTOPA, TOKOJIKOTO € OINpaBIaHO OT IpeciiefBaHaTa HEThProBCKa
e,

6) M3MoN3BaHe B 10713a HA XOPa C YBPEKIAHMS, KOCTO € MPSIKO CBBP-
3aHO C YBPEXKIAHETO J HAMA THPIOBCKM XapakKTep, IOKOJIKOTO Ce
M3JMCKBA OT KOHKPETHOTO YBpEXMaHe;
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B) BDL3MPOM3BEXKIAHE OT IIpecara, pasriacsiBaHe Ha OOLIECTBOTO
(my0rnvKara) MM MPENOCTABSHE HA PA3IONOKEHME HA IMyOIMKy-
BaHM CTaTMM 1O AKTYalHM MKOHOMMYECKM, MOIMTMYECKM MM
PENUIMO3HN BBIIPOCH, UITM U3ITBUEHN IIPOM3BENEHNMS UIU JIPYTU
3AKPUISTHM OOEKTH OT CBIIMS XapaKTep, B CIyday KOTaTo TAaKOBa
M3IONI3BaHe HE € M3PUYHO 3alla3eHO U HOKOJIKOTO M3TOUHMKBT,
BKJIIOUMTETHO MMETO Ha aBTOPA, € IOCOUEH, MM M3IOJI3BAHETO Ha
TIPOM3BELEHILs! MITU IPYTH 3AKPUIISTHY OOEKTH BB BPB3Ka CbC Ch0O0-
IABAHETO HA aKTYalHM CHOMTHS, IIOKONKOTO € ONpPABHAHO OT
TpecrieIBaHaTa LeNl 32 MHYOPMUPAHOCT U [IOKOIIKOTO M3TOUHMUKBT,
BKJIIOYMTEITHO VIMETO Ha aBTOPA, € MOCOYEH, OCBEH aKO TOBA Ce
OKaxKe HeBb3MOXKHO;

I) UMTATH 3a LENUTE KaTo KPUTHKA WM 0030p, MPU YCIIOBME ue ce
OTHACSIT [10 POM3BEICHIE U APYT 3aKPIIISIH 00EKT, KOITO Beye
€ IIPEIIOCTaBeH 3aKOHHO Ha PasIoNoxXeHue Ha MyOsmKara, u ue —
OCBEH aKO TOBa Ce OKAXe HEBB3MOXKHO — € II0COYEH U3TOUHMKDT,
BKJIIOUMTETTHO MMETO Ha aBTOpa, ¥ 4Ye TAXHOTO M3IOJI3BAHE € B
CBOTBETCTBME ChC CIIPAaBEIIMBATA NIPAKTMKA M HOKOJIKOTO Ce U3U-
CKBa OT KOHKPETHATA LIETT;

[) UB3ION3BAHE 32 LieINTe Ha OOIIECTBEHATA CUTYPHOCT WM 3a FApaH-
TMpaHe Ha MPaBMUITHO IPOTMYAHE MIIM OTPa3sBaHe Ha aMUHICTpa-
TMBHO VI CHICOHO IIPOM3BOICTBO VTN NAPIIAMEHTAPHA IPAKTHKA;

C) V3IIONI3BaHE Ha IMOJIUTUYECKN peuy, KaKTO M OTKBbCU OT Hy6]’II/I‘{HI/I
JICKIUU UTTN HOI[06H]/I MPOM3BENEHMS MIIN 3aAKPUITAHNA 06€KTI/I,
IIOKOJIKOTO € OIIpaBOaHO OT LiEJITa Ha I/IH(])OpMI/IpaHOCT 1 11pn ycro-
BJ/E Y€ M3TOUHMKDT, BKITIOUNTEIIHO MMETO Ha aBTOpaA, € IOCOYCH,
OCBEH KOraTo TOBa C€ OKaXKe¢ HEBb3MOXKHO,

) WM3IOJI3BAHE [0 BPEMe HA PEIMIMO3HN LIEPEMOHNH MY OULIMAITHH
LICPEMOHIH, OPTAHU3MPAHU OT OOLICCTBEHATA BIIACT;

3) U3NON3BAHE HA TPOM3BENEHMs HA  aAPXUTEKTypata  Wiu
CKyJIITYpaTa, Ch3[AMeHN C LiefT 1a ObIaT M0CTaBeHU TIOCTOSIHHO Ha
00IIeCTBEHN MeCTa;

M) CIy4YaiiHO BKIIOYBAHE HA MPOM3BENEHNE VMM HA JIPYT 3aKpUIIsH
00€KT B IpyT MPOLYKT;

=

M3IION3BAHE C LeNT PeKIIaMUpaHe Ha MyOIMYHO MPEICTaBsHE WK
nponax06a Ha MPOU3BENEHISI Ha M3KYCTBOTO, JOKOJIKOTO € Heol-
XOJIMMO 33 PeKIIAMUPAHETO Ha CBOUTHETO, C U3KITIOUEHNE Ha IPYTO
M3IION3BaHe C THPIOBCKA LIET;

K) M3MON3BAHE 3a LEJMTe HA KapuKarypara, HApomMsiTa WM
VIMUTALMATA HA JPYTO JIMTEPATYPHO NPOM3BEHEHNE;

J) U3ION3BAHE BbB BPB3KA C IEMOHCTPALIS MM PEMOHT Ha 000pym-
BaHe;

M) W3IION3BAHE HA NPOM3BENEHME HA M3KYCTBOTO IOX (OpMaTa Ha
crpaja MnmM uepTex, WIM IUIAH Ha Crpama 3a LeiuTe Ha
PEKOHCTPYKIMATA Ha CTpajiara;

H) M3IION3BaHE UPe3 pasIiacsBaHe MM MPEJOCTaBsIHE Ha Pa3MorioxKe-
HUe 3a LeNUTe Ha YaCTHO M3CTIefIBaHe UM POYYBaHe Ha OTIENTHN
JIMIA OT MyONMKaTa Ype3 CrelnaTM3upaHn TepMIHATIH B TOMelLle-
HISITA Ha BEIIOMCTBATA, [IOCOUYEHN B maparpad 2, Gyksa B), Ha Ipo-
VI3BETCHIS MUY APYTHU 3aKPWISHM OOEKTH, KOMTO Ca 4acT OT TIX-
HaTa KOJEKIMs ¥ He TONNeXKaT Ha YCIIOBMATA 33 TOKYIKa I
TIMLEH3MS;

0) M3I0N3BaHe B HAKOU JIPYTY MO-MaJIOBaKHM CiTy4an, 3a KOUTO Beue
CBLIECTBYBAT W3KIIIOUEHMS WIIM OTPAaHNYEHMSA B HALMOHAIHOTO
3aKOHOHATEJICTBO, IIpN ycCjIoBME u€ TE€ CE€ OTHACAT CaMoO 3a
AHAJIOTMYHO M3IIOJI3BAHE M HE 3acdArar CBO60]1HOTO JIBVZKEHME Ha
CTOKI 1 yCIIyT B O6HIHOCTT3, Oe3 l1a C¢ HaKbpHABAT HOPYTUTE
VIBKITIOYEHMS M OTpaHUYEHNS, ChAbpXKAIIN CE B HACTOSAIINS YICH.

4. Korato Jbp2KABUTE-WICHKM MOIaT fa MpEeIBUIAT M3KIIIOUEHNE U
OIpaHMYEHMA TI0 OTHOLIEHME Ha IIPaBOTO 33 BB3IPOUSBEXKIAHE

ChITacHO maparpadut 2 i 3, Te MOTAT ChILO [1a IPEIBUIST U3KITIOUCHME
VIIM OTpaHyeHMe 0 OTHOLIEHME HA MPABOTO Ha PasIpPOCTPaHEHIe,
KaKTO € MOCOYEHO B 4ileH 4, HOKOJIKOTO € ONpABIaHO OT LeNTa Ha
Pa3spelIeHOTO Bh3IPOM3BEXKIAHE.

5. U3kmoyeHusita u OrpanmyeHmATa, IpeaBUICHN B naparpac])m 1, 2,
3n 4, ce npniiarat caMo B HAKOM CIIENMATIHN CITy4an, KOUTO HE 3acs-
raT HOPMAJIHOTO M3IOJI3BaHE Ha MPON3BENCHNETO MU IPYT 3aKpUIISIH
O6eKT, W HE 3acAraT HEONpaBIAHO 3aKOHHUTE MHTEPECU Ha MpUTEXKa-
TEJIS1 Ha IIpaBa.

[TIABA 1II

3AIIUTA HA TEXHOJIOTMMHUTE MEPKU U UMHPOPMALUA
OTHOCHO PEXKVIMA HA ITPABA

Ynen 6
3agbIKeHNs 10 OTHOIIEHNE Ha TeXHUYECKUTe MepPKI

1. Hbpxapure-uiieHKN IPEIBMKIAT alleKBATHA IPaBHA 3aILMTa CPEILy
3a00MKaIISIHETO HA BCSIKA e(PeKTVMBHA TEXHONIOTMYHA MSIPKA, KOSTO
JIMLETO M3BBPIIBA, KaTO 3HAE MIIM MMa JOCTaTHUHO OCHOBaHMS NIa
CUMTa, Ye TS VI TOJ IIpecriefiBa Tasy L.

2. IIbpKaBuTe-ueHKM NPEIBUKIAT AIEKBATHA MPABHA 3aLIMTa CPELy
IIPOM3BOJICTBOTO, BHOCA, PAa3IpOCTPAHEHNMETO, Mpofaxbara, HaeMa-
HeTO, peKITaMara 3a poax0a uiy HaeMaHe, WK IPUTEKABAHE 32 Thp-
TOBCKM LIETIM Ha YCTPOJICTBA, IPOTYKTY MM KOMIIOHEHTH, MM IPeHo-
CTaBSIHETO Ha YCIYTU, KOUTO:

a) HacbpyaBaT, pEKIIaMMpaT MIIN IPOHaBaT C LEN 3a00MKarngHe Ha
3alTara, Uin

6) JIMaT CaMO OrpaHNY€Ha ThPTOBCKO 3HAUMMaA LIETI MITN M3IIOJI3BAHE,
pa3iMyuHoO OT 3a00MKaJIAHe Ha 3alurara, Uin

B) Ca MPEOVIMHO IMPOEKTMPAHN, ITPOM3BENECHN, aNANTUPAaHN MIIN OCh-
LECTBEHM C LT a ITO3BOJIAT MIIN YIIECHAT 3200MKaJIIHETO Ha
3aluTaTa

Ha BCsKa e(l)I/IKaCHa TEXHNYECKa MsSpKa.

3. 3a uenuTe Ha HACTOANIATA [IMPEKTUBA M3Pa3bT ,TEXHOIOrMUHA
MsIpKa“ O3HauaBa TEXHOJIOIMS, YCTPOICTBO MIIM KOMIIOHEHT, KOVTO B
HOPMaJIHMS XOII Ha paboTaTa it e pefHa3HaueH [a MPEeTOTBPATH U
OTpaHMYM MHEJICTBMS IO OTHOLIEHME HA HPOV3BENEHUS MM OPYIU
00eKTH, 3aLMTEHN OT 3aKOHA, KOMTO He Ca Pa3pelleHN OT IIPUTexXaTesLs
Ha aBTOPCKO IIPaBo MIIM IPaBo, CPOIHO HA aBTOPCKOTO IIPABO, KAKTO
TIpedBMKIIA 3aKOHBT, MY Ha IIPABOTO Sui generis, npensuieHo B rasa I
or [Mupexrysa 96/9/EOQ. TexHONOIMYHNTE MEPKYU CE CUMTAT 3a ,edeK-
TUBHY", KOTaTO 3aKpWISHO NPOM3BENEHME MIIM OPYr 3aKpWIAH OT
3aKOHa OOEKT € KOHTPOJIMPAH OT TUTYIISIPUTE Ha MPABA upe3 Mpusara-
HETO Ha KOHTPOJ Ha JIOCTBIIA MIIM 3aIUMTEH IIPOLEC KATO KOHAMPAHE,
3aMBIJISIBAHE MITM JPYTO NpeoOpasyBaHe Ha MPOU3BEICHMETO WIIM Ha
Ipyr 00eKT, 3aKPIWIAH OT 3aKOHA VI MEXaHNM3bM 33 KOHTPOI BBPXY
KOIVETO, KOMTO MOCTUTA LIeNITa 3a 3allTa.

4. HesaBucuMo OT NpaBHATA 3aINTA, IIpefBUIeHa B naparpad 1, mpu
JIMIICaTa Ha OOPOBOIIHM MePKH, B3€TH OT IPUTEXATEINTE HA NPaBa,
BKJIFOUMTENIHO CIOPA3yMEHNs MEXIy NPUTEKATeNuTe Ha [pasa u
[IPyTY 3aMHTEPECOBAHY CTPAHH, IbPXKABUTE-UIICHKH B3eMaT ChOTBETHN
MEpKI1, 32 []a FApaHTMpPAT [IPUTEKATENTE Ha IPaBa f1a PENoCTaBsT Ha
OeHeduiyepa U3KIIOUEHNE JITH OTPAHNYEHNME, IIPEBUICHO B HALMO-
HAITHOTO 3aKOHOIATENICTBO B CHOTBETCTBME C WieH 5, maparpad 2,
Oykea a), naparpad 2, Oyksa B), naparpad 2, 6yksa 1), naparpad 2,
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6yksa 1), maparpa¢ 3, Oyksa 6) wm naparpad 3, 6ykBsa 1), cpercrsara
3a MO7I3BaHE HA M3KIIIOYEHMETO JUIM OTPAHMYEHMETO, IOKOIKOTO €
HEOOXOMIMO 12 ce BB3IOII3BAT OT TOBA M3KITIOUEHNME WIT OTPaHNUEHIe
¥ KOrato GeHeuiMepsT MMa 3aKOHEH HOCTBII 10 3aCErHATOTO 3alli-
TeHO POM3BETEHNE MU OOEKT.

IIbp:kaBa-wieHKa MOXKe [a B3eMe TaKMBAa MEPKMU II0 OTHOLIEHNE Ha
OcHeduuvep Ha M3KITIOUCHNME MM OTPaHMUEHME, IPEIBULICHO B CHOT-
BeTCTBME C wieH 5, maparpagp 2, Oyksa 0), ocBeH aKo
BB3IPON3BEKIAHETO 34 JINYHO [IOJ3BaHE € OUII0 HAIPABEHO Beue Bb3-
MOZKHO OT TIpUTEXKaTeNINTe Ha MPaBa, IOKOJIKOTO € HeOOXOIMMO, 3a [1a
Ce T0JI3Bd CHOTBETHOTO M3KJIIOUEHME WM OTPAaHMYCHUE, U B ChOTBET-
CTBMeE ¢ pasnopendute Ha wieH 5, naparpad 2, Gyksa 0) u maparpad 5,
0e3 J1a e BB3MPEIATCTBAT PUTEKATENUTE Ha NPaBa [1a IPYUeMAT ajiek-
BaTHYM MEPKM 110 OTHOLUEHYe Oposi Ha KOMUATA B CHOTBETCTBUE C Te3M
pasmopenOn.

TeXHONOIMYHNUTE MEPKI, IIPUIIOKEHN [10OPOBOIHO OT HPUTEKATEIHTE
Ha [PaBa, BRITIOUNTEITHO Te3M, PUIOKEHI B M3ITbIHEHNE Ha MEPKITE,
TPUETH OT IbPKABUTE-WICHKI, Ce TOJI3BAT OT [PABHATA 3aLLUTA, IIPefl-
BiAeHa B maparpad 1.

Paznopen6ure Ha ITbpBa 1 BTOpA a/lMHes He Ce HPWIIAraT 3a Ipou3Be-
JICHMSI WITV JIPYTH 3alIMTeHM 0OEKTH, IPEIOCTABEHM Ha PA3MONOKeHMe
Ha myOnuKaTa ChIIACHO TOTOBOPEHNTE YCIOBIS Ha CIIOPA3yMEHMeE 110
TaKbB HAYMH, Ye OTIEIHUTE JIMIA OT MyONMKATa a MMAT JOCTBI MO
TSIX OT MSICTO U 110 BpeMe, MHIVBUILaTHO U3OPAHO OT TSIX.

Korato To3u wieH ce mpuiara B KOHTeKCTa Ha [MpeKTHBM
92/100/EMO u 96/9/EO, HacTostmsiT maparpad ce npurara mutatis
mutandis.

Ynen 7

3amb/KeHUsA OTHOCHO MH(l)OpMaIIMH 3a pexxnMa Ha IpaBaTa

1. HBPX&BI/ITC-‘I]’ICHKIA NpenBrXKuaT ai€kBaTHa IpaBHa 3allinTa Cpeury
BCAKO JIMILIE, KOETO M3BbPIIBA Ch3HATETIHO U Ge3s paspeiieHne HAKoe OT
CIIEIIHUTE HeICTBUS:

a) IpeMaxBaHe MM [POMsIHA HA NPEICTABEHA B eJIEKTPOHHA (opMa
uHpOpMALIS 32 PeKIMMA HA IPaBaTa;

0) pasmPOCTPaHEHNETO, BHOCA C LI PAIPOCTPAHEHIIE, U3ITBUBAHETO,
pasInacsiBAHETO M IPENOCTaBSHETO HA pA3lONOXKeHue Ha
ny6nmKaTa Ha IPOM3BENEHNMsT MM HA IPYTH 00eKTH, 3aLIMTEHN 110
C/IIaTa Ha HacTosIaTa OypeKkTvBa miy Ha rasa III Ha [lmpexTusa
96/9/EO, ot kouto e 6uIa MpeMaxHaTa WM U3MEHEHA MPEICTa-
BCHA B eIEKTPOHHA PopMa MHPOPMALINS 32 peKMMa Ha Tpasata 6e3
paspelieHe,

aKO TaKOBa JIMIIE 3Hae MV MM IOCTaThUHO OCHOBaHJS [1a MPENIONara,
ye KaTo M3BbpIIBA TOBA, TO MONOYXKMa, MO3BOJISIBA, YIIECHSBA WM
TNIPUKPMBA HapyllaBaHEe Ha aBTOPCKOTO MpPaBO MIIM Ha CPOIHUTE MY
1paBa, KaKTO € MPEIBMAEHO OT 3aKOHA MM Ha Sui generis mpasoTo,
npensuero B riiasa I1l va Mupekrusa 96/9/EO.

2. Tlo cMuchia Ha HACTOSILIATA TMPEKTHBA M3PA3bT ,MHGOPMALHS 32
pexyMa Ha mpaBaTa“ 03Hauasa BCSKA MH(OPMALIVS, IIPEIOCTaBEHa OT
TpUTeKATEINTE H NPaBa, KOATO MACHTUUIIMPA IPOU3BEICHIETO UITH
[IPYT 3alIMTeH OOEKT, OCOYEH B HACTOSILATA AMPEKTUBA MM 00XBa-
HaT OT sui generis npapoto, npensuneHo B miasa Il Ha [lnpektnpa
96/9/EO, aBropa mmnu ApyT mpuUTeXRAaTeN Ha IPaBa, MM MHGOpPMALIS
3a yCIOBYATA 3 UBMON3BAHE HA MPOV3BENEHNETO, WM IPYT 3alIUTEH
00€KT, KaKTO 11 HOMEp /M KOf, TPEHCTABIISBALIM TakaBa MHPOpMa-
LS.

[IbpBata amyHest ce IPHMITara, KOTaTo HSKOM OT Te3y eNEMEHTH Ha
VHQOpPMALIMSATA € NPUIOKEH KbM KOIMETO WM ce OTOeNs3Ba BbB
BPB3KA C PA3ITACSBAHETO HA MyONMKATA HA POM3BETEHNE WM IPYT
00eKT, OmpenerneH OT HACTOSIMIATA AMPEKTMBA MM OOXBAHAT OT sui
generis mpaBoTo, mpensuaeHo B riasa Il Ha Tupektusa 96/9/EO.

[TIABA IV

OBLIN PA3IIOPEIBU

Ynen 8

CaHKUMM U Cpe[ICTBa 3a NPaBHa 3alMUTa

1. IIbpKaBuTe-ueHKY NPEABMKIAT CbOTBETHM CAHKLMM UM CPEICTBA
3a TIPaBHA 3aIMTA 10 OTHOILIEHN)E Ha HAPYIIEHWS HA IIPaBaTa 1 3abIl-
KEHWATA, ONPEHeNieH) B HACTOSIIATA OMPEKTMBA, VI B3eMAT BCUYKY
HEOOXOIMMM MepKH, 3a [1a FAPAHTUPAT [IPUJIAraHeTO Ha Te3U CaHKLN
¥ CPEJICTBA 3a IpaBHa 3aruTa. CaHKIMKUTE Ca eQeKTUBHM, ChbPa3MepPHI
¥ BB3NMPALLM.

2. Bcsika mppKaBa-urieHKa B3eMa HeoOXOMMMUTE MEPKIL, 32 JIa TapaH-
TMpA TPUTEXATENIATE HA MPABA, UNUTO MHTEPECU CA 3aCETHATH OT
HAPYyLIABAIIATA JIE/HOCT, U3BbpIIEHA Ha TAXHA TEPUTOPYS, [ MOTAT Jia
TIPETISIBST MCK 32 WIETH VMM T1a TIOMCKAT HaJlaraHeTo Ha ChiebHa 3a6-
paHa 1 Ipyu HeOOXOMMMOCT M33eMBAHE HA MaTepUaia Ha HAPyLIEHNETO,
KaKTO M Ha ChOPHKEHNUS, TIPOIYKTH MIIN KOMIIOHEHTH, TIOCOYEHY B
urien 6, maparpad 2.

3. IIbpXaBuUTe-uleHKM rapaHTUPAT NpUTeXaTeNNTe Ha IIpaBa [1a MOTraT
Jla TOVWCKAaT WM3NABAHETO HAJaraHeTo Ha chlueOHa 3abpaHa cpeuly
TIOCPEITHULM, YMUTO YCITYTH Ce M3MON3BAT OT TPETU JIMLA 3a Hapylla-
BaHe Ha aBTOPCKOTO ITPaBO MIIM Ha CPOITHO HA HETO IIPaBo.

Ynen 9

IIpob/IKMTETHO MPUIaraHe Ha APYTH NPaBHU pasropenou

Hacrosimata pmpekTiBa He 3acsira pasmopen6uTe, OTHACALM Ce
TIO-CIIENVAJIHO JIO TATEHTHOTO IIPaBO, THPTOBCKMUTE MApKM, IIpaBaTa
BbPXy  IM3ailHa,  IIOJIE3HWTE  MONENM, Tomorpagumre  Ha
IOy IPOBOIHMKOBY M3MNENNS, MeYaTapckute WPUGTOBE, YCIOBHUS
[IOCTBII, JOCTbIIA 10 Kabea Ha Paimo- ¥ TeNeBUSMOHHUTE YCIIyIH,
ONa3BaHeTO Ha HAUMOHAJIHMTE CHKPOBMIUIA, M3UCKBAHMATA IO
OTHOILICHNE Ha IPABHISL IEIIO31T, 3AKOHOMATEIICTBOTO B 00/IacTTa Ha
OTPaHMUMTETTHUTE  MPAKTUKM U HENOANIHATa  KOHKYpPeHUMs,
TBHPTOBCKMUTE TaiiHM, CUTYPHOCTTA, MOBEPUTENIHOCTTA, 3allMTa Ha
[QHHUTE ¥ HA JIMYHMS KMBOT, [OCTBIA 1O MyONIMYHM TOKYMEHTH,
IIOTOBOPHOTO IIPaBo.

Ynen 10

Ilpunarane no Bpeme

1. Pasnopemburte Ha HacTOSIIATA IMPEKTHBA CE IPIIATAT [0 OTHOLIE-
HJe HA BCHYKM IIPOM3BEICHNS M APYTH OOEKTH, OCOUEHN B HACTOSI-
maTa IupeKkTiBa, Kouto Ha 22 pekemspu 2002 r. ca 3ammreHn OT
3aKOHOJATENICTBOTO Ha [IbPXKABUTe-UIeHKHU B 00JIACTTa HA aBTOPCKOTO
IIPaBO 1 CPOIHMUTE MY IIpaBa UM KOMUTO OTTOBAPAT Ha KPUTEPUUTE 3a
3allMTA CBIVIACHO PA3NOpeNduTe HA HACTOSIATA IMPEKTUBA WM Pa3-
nopenOute, NocoueHu B uiieH 1, naparpad 2.

2. Hacrosimara fmpekTuBa ce mpuiara, 0e3 Ia 3acsra CKITIOYEHHTe
akroBe i mpumoGutute mpemn 22 nekemspu 2002 1. mpasa.
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Ynen 11
TexHuuecKr U3MeHeHUsA
1. C nacrosimoro Hupektusa 92/100/ENO ce n3mens, KakTo criemisa:
a) wieH 7 ce 3aI14aBa;
0) unen 10, maparpad 3 ce 3aMeHs CbC CIICIHMS TEKCT:

»3. OrpaHuueHyeTo ce MpuUIIara Camo B HAKOY CIeLVaIHM CIIyYan,
KOWTO He IPOTHMBOpEYAT Ha HOPMATHOTO M3MON3BaHE Ha 00eKTa 1
He YBPEXKIAT HeOOOCHOBAHO 3aKOHHMTE MHTEPECH Ha IPUTEKATEIIS
Ha IIpaBoTo."

2. Ynen 3, maparpa 2 or [upektusa 93/98/EMO ce 3ameHs cbe
CIIe[IHUSI TEKCT:

»2. IlpaBoTo Ha npofyleHTUTe Ha 3ByKO3amycy u3tiya 50 rogmum
Cle[l M3BBPIUIBAHE HAa (MKCMpAHETO. BBIpeKM TOBA, aKO
3BYKO3AIMCBT € 3aKOHHO NyONMKYyBaH B TO3U  IMEPHOL,
ropeynomeHaTuTe Ipapa u3tndar 50 romvHy Cref 1aTaTa Ha Irbp-
BOTO 3aKOHHO IyONMKyBaHe. AKO He € M3BBPIICHO 3aKOHHO my0-
IMKyBaHe B IIOCOYEHMS B ITbPBOTO M3pEUYeHME MEpUON U
3BYKO3AIMCHT € 3aKOHHO pasIiiaceH Ha MyOnmKaTa B TO3M [EpHOL,
roperocoyeHuTe Inpasa u3tnyar 50 romyuHy cie gaTaTa Ha Ibp-
BOTO 3aKOHHO pa3IyiacsiBaHe Ha IybryKara.

Bonpeky ToBa, aKO MOpajy M3TMYaHe Ha CPOKA Ha 3aKpuJla, JafeHa
CBITIACHO HACTOSIIVS Taparpad) BbB BEPCUSITa My TPEN M3MeHe-
Huero ¢ Hupektusa 2001/29/EO Ha Epponeiickus maprmameHT u
CpBera or 22 Mait 2001 r. OTHOCHO XapMOHM3MpaHe Ha HAKOU
acIeKkTy Ha aBTOPCKOTO [PaBO 1 CPOIHUTE My Ipasa B MHOpMa-
LMOHHOTO 00urecTBo (), mpaBata Ha MpPOLYLEHTHTE Ha
3ByKO3aIliCH He ca Beue 3aKpuiisiay Ha 22 nexemspy 2002 1., To3u
nmaparpad He MOXe J1a MMa 3a Pe3yiITaT I 3aKPWUIIs OTHOBO Te3M
npasa.

() OBL 167, 22.6.2001 r., cTp. 10.”

Ynen 12
3aKIIIOYMTENHN pa3nopenou

1. Haii-kbcno no 22 nekemspu 2004 1. ¥ Ha BCeKM TPU TOAMHY CIIEf,
tosa Komucusra npencrasst Ha EBponeiickust napnament, Ha Cbsera n
Ha VIKOHOMMYECKHMS 1 couyaneH KOMUTET JIOKIIaJl 3a MpuilaraHeTo Ha
HACTOSIIATA TMPEKTHBA, B KOIITO inter alia Bb3 OCHOBA Ha KOHKpETHA
MH(OPMALINSI, MPENOCTABEHA OT [IbPXKABUTE-WICHKM, pasIiexkIa
TO-CNELANHO IPUIIATAHETO Ha WIEHOBE 5, 6 1 8 ¢ oIyen pasBUTHUETO
Ha IMQPOBS Ma3ap. B ciyuast Ha witeH 6, Ts1 pasriekyia no-Crewmanto
JIaly TO3M YJIEH OCUTYpsiBa IOCTATHYHO HMBO Ha 3aKpMIIa U JAIN Niefi-
CTBUSI, pa3pelleHM OT 3aKOHA, €A HeONAroNmpusTHO 3acerHaTyt OT
VM3IIO3BAHETO HA e)eKTVMBHI TEXHUUYECKNM MEPKI. TS IPEICTaBs mpu
HEOOXOIMMOCT, U O-CIICLMAITHO 34 [1a FApaHTHPa QYHKLMOHMPAHETO
Ha BbTpELIHN a3ap CbITIACHO wieH 14 ot Horoopa, npemioxeHus
3a M3MEHEHMe Ha HACTOSIATA AMPEKTHBA.

2. 3akpuiata Ha IpaBaTa, CPOIHY HA ABTOPCKOTO IIPABO, IPelBMUICHA
B HACTOSIIATA IMPEKTVBA, 3alla3Ba M He 3acsla IO HUKAKbB HAUMH
3aKpuylaTa Ha aBTOPCKOTO NPABo.

3. C HacrosmaTa TIVPEKTVBA CE Ch3aBa Komurer 3a KonTakTi. Toii ce
CbCTOM OT IPEICTaBUTEIIN Ha KOMIIETCHTHUTE BJIACTU Ha Obp2KaBUTE-

yreHku. Toit ce IpencenaTesiCTBa OT MPEOCTaBUTEIT Ha Komucusita u
3acefaBa MM 110 MHMLIMATMBA Ha NMpEIcenaTesis, Uiy 1o MCKaHe Ha
HernerauyATa Ha IbpzKaBa-uileHKa.

4. 3apmaunTe Ha KOMUTETA Ca:

a) A pasIexna Bb3OENCTBMETO HA HACTOSIIATA MMPEKTHBA BHPXY
(YHKLMOHMPAHETO Ha BBTPELIHNs I1a3ap M 1a CUTHAJM3UpA 3a
€BEHTYaIIHM TPYIHOCTY;

0) ma opraHM3upa KOHCYNTALMY 10 BCUYKM BBIIPOCH, IPOM3THYALIN
OT TIPUITATaHeTO Ha HACTOSIIIATA IMPEKTUBA;

B) [1a ylecHsBa oOMeHa Ha MHGOPMALWS 32 CHOTBETHOTO Pa3BUTHE Ha
3aKOHOIATENICTBOTO M Ha ChIeOHATa MPAKTMKA, KAKTO U 33 CHOT-
BETHOTO MKOHOMIYECKO, COLMAIHO, KYITYPHO M TEXHOJIIOTMYHO
pasBuTHE;

1) [a mefictBa Kato OpyM 3a OLEHKA Ha LMPPOBIS a3ap Ha IPOM3-
BeIEHMsI U IPYTH 00EKTH, BKITIOUMTEITHO KOIMpPaHe 3a JINYHO MOJ3-
BaHe ¥ U3IOJI3BAHETO HA TEXHOJIOTMYHY MEPKIL.

Ynen 13
Ilpunarane

1. JIbpxaBuTe-UIICHKN BbBEKIIAT B CHITA 3aKOHOBIITE, [TOI3AKOHOBHTE
¥ aIMMHVCTPATUBHUTE Pa3nopenOn, HeoOXOMMMY 3a [1a ce ChoOpassT
C HacTosiIaTa mypekTyBa, mpemyt 22 nekemspy 2002 r. Te He3a6aBHO
nnpopmupar Komucusira 3a ToBa.

Korato mbpskaBute-uneHKM MpueMar Te3u MepPKH, B TAX ce ChIbpxKa
I030BaBaHe Ha HACTOSIIIATA TMPEKTIBA VI TO CE M3BDPIIBA IIPY OPu-
LMAJIHOTO MM IyOJMKyBaHe. YCIIOBUSITA ¥ PeIBT HA IIO30BaBaHE Ce
OIIPEHENIAT OT [IbPKaBUTE-UJICHKM.

2. IIppxaBuTe-uIeHKM ChoOMaBaT Ha KoMucusra TekcTa Ha pasmo-
penbure Ha HALVOHATIHOTO 3aKOHONATENICTBO, KOUTO Te IPUEMAT B
006r1acTTa, ypeneHa ¢ HaCTOSIIATA AMPEKTHBA.

Ynen 14
Bnusane B cuna

Hacrosimara mpekTyiBa BIM3a B CUIA B [IeHs Ha MyONMKYBaHETO Ut B
Oduyuanen secmuur na Eeponeiicrume o6uyrocmu.

Ynen 15
Anpecatu

AnpecaTy Ha HaCTOALIATa IMPEKTUBA Ca AbPXKaBUTe-UIIeHKI.

Cncraeno B bprokcen Ha 22 mait 2001 rogmHa.

3a Eeponeiicrud napaamenm 3a Cesema
Ipedcedamen Tpedcedamen
N. FONTAINE M. WINBERG



