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EXPLANATORY MEMORANDUM

1. The Community is a Contracting Party to the Convention for the Protection of the
Mediterranean Sea against Pollution." It has also concluded the four Protocols adopted
within the framework of the Convention, namely the Protocol for the prevention of
pollution by dumping,' the Protocol concerning cooperation in combating pollution by oil
and other harmful substances,’ the Protocol for protection against pollution from land-
based sources® and the Protocol concerning specially protected areas.*

2. At their seventh ordinary meeting (Cairo, October 1991) the Contracting Parties
to the Barcelona Convention requested the drafting of a Protocol on the prevention of
pollution of the Mediterranean Sea resulting from the transboundary movements of
hazardous wastes and their disposal.

3. At least some of the areas covered by this protocol fall within the Community's
jurisdiction; there is a considerable amount of Community waste legislation, including
Regulation No 259/93, and the Community is a Contracting Party to the Convention on
the control of transboundary movements of hazardous wastes and their disposal (Basel
Convention).’ ‘

4. Following the Commission's December 1995 proposal (SEC(95)2102 final) to the
Council concerning a recommendation with a view to opening negotiations on the said
Protocol, the Council, at its ... meeting of ... gave the Commission negotiating directives
to represent the Community in the negotiations.

5. The next negotiating meeting is scheduled for 17 and 20 April 1996 at Izmir
(Turkey) with a view to finalising the Protocol.

6. The Conference of Plenipotentiaries for the signature of the said Protocol should
take place in the second half of 1996.

7. At their eighth ordinary meeting (Antalya, October 1993) the Contracting Parties
to the Barcelona Convention requested the revision of the Convention and the four related
Protocols on dumping, oil and harmful substances, land-based sources of pollution and
specially protected areas (point 1).

Decision 77/585/EEC, OJ L 240, 19.9.1977.
Decision 81/420/EEC, OJ L 162, 19.6.1981.
Decision 83/101/EEC, OJ L 67, 12.3.1983.
Decision 84/132/EEC, OJ L 68, 10.3.1984.
Decision 93/98/EEC, OJ L 39, 16.2.1993.



8. At its 1852nd meeting on 9 June 1995 the Council decided both to authorize the
signature, on behalf of the Community, of the revised texts of the Convention and the two
related Protocols on the prevention of pollution by dumping and specially protected areas
and to give the Commission negotiating directives to represent the Community in the
negotiations on the revision of the other Protocols, including the Protocol on land-based
sources of pollution.

9. Following this Decision by the Council, the Commission signed the revised texts
of the Convention and the two Protocols in Barcelona on 10 June 1995.

10. The Commission has participated in the working party responsible for preparing
the amendments to the Protocol on land-based sources of pollution and finds the outcome
of the negotiations fully satisfactory.

11. - At least some of the areas covered by the amendments to the Protocol for
protection against pollution from land-based sources fall within the Community's
jurisdiction. The Community has adopted several directives on water and 1s a Contractin g
Party to many -international conventions in this field.

12. A Conference of Plenipotentiaries is due to be held in Syracuse on 7 and 8 March
1996 for the signature of the amended Protocol. It will be preceded by a meeting of
experts on 4 and 5 March to finalize the text.

13. The Commission draws the Council's attention to the expediency of adopting the
decision an good time so.that the Community can sign the amended Protocol on land-
based sources of pollution and the Protocol on transboundary movements of hazardous
wastes and their disposal, once these are open for signature, alongside the Member States
which are Contracting Parties to the Barcelona Convention.

14. The Council is therefore invited to authorize the President to designate the
person(s) empowered-to sign, on behalf of the Community; subject to subsequent
conclusion, the revised Protocol on the protection of the Mediterranean Sea against
pollution from land-based sources and the Protocol on the prevention of pollution of the
Mediterranean Sea resulting from the transboundary movements of hazardous wastes and
their disposal, within the framework of the Barcelona Convention.
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THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty establishing the European Community,
Having regard io the proi)osal from the Commission,

Whereas the Community i1s a Contracting Party to the Convention for the protection of
the Mediterranean Sea against pollution (Barcelona Convention)' and the four Protocols
thereto;?

Whereas the Commission has participated, on behalf” of the Community, within the
working parties set up by the Contracting Parties to the Barcelona Convention, in the
negotiations on the revision of the Protocol for protection against pollution from land-
based sources and the drafting of the Protocol on the prevention of pollution resulting
. from the transboundary movements of hazardous wastes and their disposal;

Whereas at least some of the areas covered by the said Protocols fall within the
Community's field of competence;

-~

Whereas the Commission has informed the Council of the outcome of the negotiations
in order that it may adopt a final position;

Whereas the revised Protocol for protection against pollution from land-based sources and
the Protocol on the prevention of pollution resulting from the transboundary movements
of hazardous wastes and their disposal must be adopted and opened for signature by the
Contracting Parties at the Conferences of Plenipotentiaries to be held in Syracuse on 7
and 8 March 1996 and in the second half of 1996 respectively;

Whereas 1t is important that, subject to subsequent conclusion, the two Protocols be
signed by the Community, :

! OJ No L 240, 19.9.1977, pp. 1 and 3.
: OJ No L 240, 19.9.1977, pp. 1 and 12.
OJ No L 162, 19.6.1981, p. 4.
OJ No L 67, 12.3.1983, p. 1.
OJ No L 68, 10.3.1984, p. 36.



HAS DECIDED AS FOLLOWS:

SOLE ARTICLE

The President of the Council is hereby authorized to appoint the person(s) empowered to
sign, on behalf of the Community, subject to subsequent conclusion, the revised Protocol
for protection against pollution from land-based sources and the Protocol on the
prevention of pollution resulting from the transboundary movements of hazardous wastes
and their disposal within the framework of the Convention for the protection of the

Mediterranean Sea against pollution, and to confer upon them the powers necessary for
this purpose.

Done at Brussels,

For the Council,

The President.



. The title of the Protocol is amended as folloWs"
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AMENDMENTS TO0 THE "PROTOCOL - FOR THE PROTECEON OF THE
MEDITERRANEAN SEA AGAINST POLLUT[ON FROM LAND-BASED SOURCES

ATITLE | - ;

" PROTOCOL FOR. THE PROTECTION OF THE. ME)(TERRANEAN 'SEA AlGAlNST'

-B. PREAMBULAR PARAGRAPHS = . o _§

()]

_ POLLUTION FROM LAND-BASED SOURCES AND ACTIVTFIES :

_ The 1st preambular paragraph of the Protocol is.amended as follows

1
.
.

1

Being Parties to the Convenuon for ﬂ'ne Protection of ihe Medlterrarlean Sea
against Pollutxon, adopted at Barcelona on 16 February 1976 and amended on......

The 3rd preambular paragraph of the Protocol ts amended as follows

Noting the increasing envrmnmemal prmxres resuldng from human activities
in the Mediterranean Sea Area, particularty in the fields of mdusmalxzaﬂon and
urbanizaton, as well as the seasonal increase in the coastal populapor due to
tOUl'lSlTl : - )

After the 3rd preambular paragraph a. new preambular paragraph is mserted as
follows: . . ;

Taking account of the precautionary principle and the ponuter‘ pays principle,
and applying the envlronmental impact assessment, best avallable techniques and .
best environmental practices including dean production [[technologres]] .
provided in art. 4 of the Convenuon, .

The 4th preambular paragraph of the Protoeol |s amended as folloéus:

'Recognizing the danger posed to the marine environment, the livmg resources
and human health by poliution from land-based sources and activities and the
serious problems resulting therefrom in many coastal waters and river estuaries of
the Medirerranean Sea, primarily due to the release of umreated msuf‘ﬁcuenﬁy
treated or inadequately disposed of domestic ‘or industrial: dlschaqge.s and to the -
input of toxic, persistent and bicaccumulative substances, )

* . The part in double square brackets in. thls paragraph is added by me
Secretariat in reference to arhcle 4 of the amended Corwent:o
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~ The 6th preambular paragraph of the Protocol is amended as follows-

Determmedm take in close coopera‘uan the necessary measures ‘to pratect the
Mediterranean Sea against pollution from land-based sources and activities,

t
)

C. ARTICLE1 : RS

A title is inserted and the Text is. amended as follows:

Artlcle 7
GENERAL UNDERTAK!NGS .: . ;;

The Comracnng Partes to this Protocal (heremafter referred IO @s 'the
Partes™) shall take all appropriate measures to prevent, - abate, combat and
eliminate to- the fullest possible extent pollunon of the Medrterranean Sea Area
caused by the discharges from rivers, coastal establishment ior outfalls, or
. emanating from any other land-based sources and activities within' the(r telirrto ies,
with priority given in particular to the phasing out of inputs of tox:c, persrstem: and

bloaccumulatrve substances.-

D. ARTICLE z’

A title is inserted. The texts of paragraphs (a) and (d) of. Arucle 2 are amended as

follows: . ' g ’
Amcle 2

DEFINITIONS

(@) ™The Convention” means the Convention for- the Protection jof the
' Mediterranean Sea against Pollution, adopted at Barcelona on 16 Rebruary
1 976 and amended on ....; .

o : E

(d) The “Hydrologic Basin® means the entire watershed aréa within the territories
- ofthe Com:racung Parties, draining into theMedrterranean Sea Area asidefined

by ardcle 1 of the Convention. : o

i
[]
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E. ARTICLE 3 |
A ttle is inserted and the following new paragraph is added to Arucle 3!

i

- - Article 3 . )
GEOGRAPHICAL COVERAGE L i
: -(abns) {re-numbered as (b)) . :

‘lhehydrologucbmhofﬂ:eMediﬁenaneanSeaAma

page 3

) Paragraph (b) is re-numbered as pamgraph (c). Paragraph {c)is. re-numbered as.

'~paragraph (d) and amerided as follows: e i

(d)"Saltwatermarshesandwtwamraquifers’.- . :

F. AR

; .

A title is inserted and the texts of sub-paragraph (a) and (b), paragraph 10f Arucle .

4 are amended as follows:

- Articled.
PROTOCOL AREA

© 1. This Protocol sha!l apply. Con

N
~

{a) To discharges ongmanng from land-based poim and diﬁuse sources and :
dctivities within the territories of the Contracting Pamos which may affect
directly or indirecdy the Mediterranean Sea Area. - These discharges shall

include those which reach the Protocol Area through coastal disposals

, rtvers,

- canals or other watercourses, including underground. watereourses, or thfough

run-off and disposal under the seabed with acoes from land by
. pipeline, or ather means, :

{b) To inputs from land-based sources or ocuvmes sm.xated in ﬂ\é Protoc
transported by the atmosphere, under-conditions defined in annex |
Protocol. : .

The followmg new paragraph is added 10 Arude 4'

3. The Parties shall invite States that are not pamé.s to ﬂ'le Protocol and

mnnel

ol Area
to this

their territories parts of the hydrologic basin of the Medtterranean Area, to

oooperate in the cmplementatxon of the Protocol.

havein
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‘G. ARTICLE 5 :
A title is mserted and texts of paragraphs 1, 2, and 4 of Arncle 5 are amended as

. follows: : :

Article 5 j

GENERAL OBLIGATIONS : :

1." The Parties undertake to eliminaté pollution deriving from land-based sources -
and activities, in partdcular to phase out toxic, persistent and bnoaecumulatve
inputs of the substances listed in arinex . [[’mptms of the toxic, persxstent and

. bloaccumulative substances from the list in annex|, secﬁon C to ﬁus Protocol d1-

2. To this end they shall elaborate and implement, mdmdually or Jomﬂy, as

- appropriate, national .and | regional programmes and acuon plans containing

measures and timetables for their implementation.

i

Paragraph 3 is deleted

4. (re-numbered as3)

The priorities and timetables for (mplememmg the programmes meast res and
action plans shall be adopted by the Parties taking into account the elements set
out in annex I and shall be periodi mlly reviewed.

The followmg new paragraphs are added to Article 5: . - P
.o . ; N0

4. When adopting programmes, measures and action plans, the Pames shall take
into account, either-individually or jomﬂy, the best avaﬂab[e techruques for point
sources and the best environmental practices for point and diffuse sources

including, where appropriate, clean production technologls. [[ taklng into account
the criteria set forth in annex IV]].** ‘
5. The Pardes shall take preventive measures to reduce to the mmxmum the riak -
of poliution caused by acc:dems ‘

* The part in double square brackets in this paragraph is changed by the
‘Secretarlat for a more accurate formulatlon of the text.

.- The part in double square brackats in this paragraph' is added by the
Secretariat as a necessary reference to the new Annex V.
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H. ARTICLE 6

A title 1s inserted and text of Article 6 is replaced by the fofllowing?text:\
Artcle 6 o
AUTHORIZATION OR REGULATION SYSTEM f,.

1. Pommeedisdxargwtoﬂ:ermeolarea,andrelemnﬂowaterorau
-wﬁd\readlandumyaﬂectﬂ:eMod'damneanSeaArea shallbestm:ﬂy ject:
to authorization or regulation by the competent autharities ofr,the Parms. mldng due
account of the provisions of annex Il to this Protocol. - Such auﬂ'corizauon or
regulation shall be in eonfomuty with televant dmom or recommdndau ofthe :
Contracting Pardes. -

2. Tc this end each Party shall provide for systems of mspecnon by theu'"
competent authorities to assess compliance whh amhorizatous and regulahons.

" The Parties may be assisted by the Otgamsatson, upon tequest, in osqbﬁshmg ‘
new, or strengthening existing, competent structures for mspechon of oompﬁance
with authorizations and regulauons. Such asslstance shall mclude!spedauuammg
of personnel. ‘ . : -

‘4. Each Parly shall consider establisfnng appropnate sancuons ‘in casel of non-
compliance wuﬂ'un its own territories. : .

LARTICIET T .

A title is inserted. The. texts of sub-paragraph (e) of paragraph 1 and paragraph 3
of Article 7 are amended as follows : o

' _ Amele 7. : '
- COMMON GUIDEL!NES ST. ANDARDS AND CRITERIA

: ) : ! .

(e) Specific requirements concerning the quantities of the subsmnces, listed in -
annex [, discharged, their cancentraton in efﬂuents and methods of .
dlscharglng them. :

3. The pmgrammes,.measures and action plans referred 1o in anicles 5 and 15

- shall be adopted by taking into account, for their progressive impiementcntion,- the

capacity to adapt-and reconvert existing mstalla‘uons, the economuc capacity of the

Paru% and their need for development : : . :

11



UNEP(OCA)/MED WG.107/3 ‘
page 6 H

J.ARTICLES . iy
 Attleis inserted and the text of Article 8 is amended as follows: !
Article 8 :
MON[TORING _;.

Within the framework of the provnscons of, and the monmonng programmes

provnded for, in article 12 of the Convention, and if necessdry in coope
the competent international organizations, the Parties shall camy out atth
po&oible date monitoring activites in order: . ;

'nw:th_

earliest

(a) Systemancally to assess, as far as posnble, 'the levels of poIluuon alo

ng their

coasts, in pardcular with regard to the:sectors of actmtxes and oeteg'ones of
substances or sources listed in annex|,.and penodxwilyto prowde infarmation

in ﬂ'us respect;

m(b) To evaluate the effectweness of programmes, measures and achqn pIans
. implemented under this Protocol to eliminate m ﬂue Tuﬂest pos(hle extent

poIlqun of the marine environment.

K. ARTICLE 8

A tte is inserted and the text of 'Arﬁcle 9 is amended as fonIows:g

Artlc!e 9 -
SCIENTIFIC AND TECHNICAL COOPERATION

In conforrnny with article 13 of the Convenuon, the Parues shaII coo?etate in
scientific and technological fields related to- poIIutxon from land-based sources and
activides, particularly research on inpurts, pathways and effects of poIIutants ‘and
on the development of new methods for their treatment, reducuoo or ehrr:unatlon,
as well as the development of clean production processes for theu' reducFon and

elimination. To this end the Parties shall, in particular, encjeavouq to:

The following new paragraph is added to Article 9:

(c) Promote access and transfer of envuronmemally sound technology including

cIean production technology.

ne
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l
1
.
WS

. Atitleis inserted and the text of Article 10'is amended as ’follo

Article 10 -
" TECHNICAL ASSISTANCE |

oo s pgeses g

page 7

1. The Parn&s shall, directly or with the a&ecsmnce of compe‘bent rgeg«onal pr other

intemnational organizatons, bilaterally or mlﬁlate:ally eooperate with a

view to

~ formulating and, as far as possible, implementing prograrnmes of assistance to .

developing countries, particularty in the fields of science, edqcauon and.

i
Ology:

with a view to preventing. reducing or, as appropriate, phaslng uts of
effecis

pollutants from land-based sources and acﬁviﬁes and their harmful
.marine environment. : : . P f -

|
2. Technical assistance would. mclude, in parncular, the 'u'anung of scier

in the

cand

technical personnel, as well as the acquisition, utilization and prodhcuon by those

countries of appropriate equipment and, as appropriate, clean production
technologies, on advantageous terms to* be agreed upon ng the Parties
concemed. ‘ i HE .

M. ARTICLE 11 ,

A title is inserted as follows:

. Article 11
~ TRANSBOUNDARY POLLUTION .

N. ARTICLE 12

A titie is Inserted and the text of parégraphﬂ of Article 12 Ss arheréded as
Article 12 ; :
SETTLEMENT OF DISPUTES - -

t 1

1. Taktng into account article 28, paragraph 1, of the Conventlon, wh

oY

follows:

en land-

based pollution originating from the territory of one Part.y is hkely to prejudice
directly the interests of one or more of the other Parues, the Partxes concemed
shall, at the request of one or more of them, undertake to' ‘enter mto consultation

with a view 1o seeking a satisfactory solution.

i

43
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COntxacung Partes, through the Organization, of measures taken, résultsgaﬁchleved

RTICLE 13

.
tanmenra o,

!

ginos bo 0 v

Amde 13
_ REPORTS

o mebosmy & sereches § et ¢

. ) o j -
meParUesshallsubmitreponsevetytwoywsmﬁne

oo

_and, if the case arises; of difficulties encountered in'the applteatuon ofthls
Procedures forthe subnmon of such repoﬂs shall be dene:mlned atthe meetings
of the Parties. - o .

2.

Such reporls shall tnclude, _ni_e_c al'a* h

. -

cHem seen carmi =

. A‘uﬂe is mserbed Thetexts ofparagraph‘l ﬂmeﬁrstsentenceofparagraphz and-
. sub—paragraph (d), paragraph 2 of Article 13 are amended as follows'

of the

eol.

d Programmes. measures and -action plans tmplemented in acoordance with

BLARTICLE 14

artlcles 5 7 and 15 of thts Protocol.

Ir

A txtle is msert.ed The tex!s of paragraph ‘I and of sub-paragraph (a), (c)
of paragraph 2 of Arucle 14 are amended as fol!ows s

1

. Article 14 . . ¢ - ‘ -
MEETINGS . :

1
H

Ordmary meetmgs of the Parties shall take place in oonjuncuon with ¢

' meetings of the: Conracting Parties’ to the. Convention held: pursuant to ar

.~ ofthe Convermon. The Parties may also hold extraordinary meetmgs in acce

wnh article 18 of the Convennon

-2. ‘. .

-
. (c)

W

oo Lo
(]
l
-~

and (f),

>rdinar_y _
ticle 18
ordance

To keep under review the tmplementauon of ‘thls Protocol and to conﬁder the

;efficacy of the programmaﬁ, measures and aenon plans adopIed

To. formulate and adopt programmes and measures in accordan.ee with
. 5 7 and 15 of. thls Protocol; :

i

._To eonsnder 'the reports submi'tted by the Pames under arncle 13
»Protocol. o : , . :

i

&

aéﬁeles

of this
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(i

umetables for thenr implementation prcmded for in amde 5 of tfus Protoool.
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A title is inserted and the text of paragraph 1 of Aricle 15 is amended as follows:
| CAdicle s - -
ADOPTION OF REGIONAL PROGRAMMES '
MEASURES AND ACTION PLANS : g

1. The meeting of the Parties shall adopt, by a twc-ﬂﬁrds major&y, the regional
programmes and short-term and medium-term actonplans comaimng meacures and

The text of paragraph 2 of Article 1 5 is replaced by the followmg !tcxtS'

2. - Regional programmes and action plans asrefermd toin paragraph 1 Fhaﬂ be
formulated by the Organization,; considered @nd approved by the relevant technical
body of the Contracting Parties [[recommended for approval by the Meeung of

National Coordinators for MED POL]]* within one year at the latest of the entry

‘into force of the amendments t this Protocol. Such regional prpgrammes and -

action plans shall be put on the agenda for the subsequent meeung of the|Parties
for adoption. [[approval]]*. The same procedure shall be followed or any
additional programmes and acnon plans. - : 3

-

3. The measures and timetables adopted in accordance wrth paragraph 1 of
this artcle shall be obligatory for the Parties {which voted for them or which have :

' not notified the Secretarrat of an objecton within suay days of the date éf therr

adoption]. - .o : ';‘

’

4. The Parties which have not [voted forl [accepted] certain measurec or .
timetables [or which have notified an objection in accordance wrﬂy the preceding
paragraph,] shall inforrn the meeting of the Parties of the provisions they intend to .
take, it being understood that these Parues may at any nme grve theu' copsent to
these measures or timetables. .

g ot o e e

R. ARTICLE 16

e e masn eA ecemien by

A title is inserted and the text of paragraph 2 of Article 16 is amended as foliows:
Article 16 :
FINAL PROVISIONS

2. The rules of procedure and the financial rules adopted pursuant to article 24

of the Convention shall apply with respect to this Protoco( unles the Part:es to
this Protocol agree otherwise. .

- The part in double square brackets in this paragraph is changeél by the
: Secretanat for an accurate legal forrnulatron of the text.

.
H
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S. ANN (O : o !

I ANNEXI

o0t tor sammatons

ELEMENTS TO BE TAKEN INTO AOCOUNT IN THE PREPARAT!ON '
'OF PROGRAMMES AND MEASURES FOR THE ELIMINATION 0 v
POLUJTION FROM LAND-BASE) SOURCES A@ A ’

i

'Hus anniex contains elements whieh wlll be taken into aeoounf in ﬂ':e
preparation of programmes, measures and action plans‘fortheelimmaﬁon of
pollution from land-based sources and activities referred to i in u‘hcles b 7 and
15 of thts Protocol. . : : 5 o

H
i

Such prognmmes, measures and action plans w:ll?aun to‘cover

ors -

. of activities listed insedlonAofﬁlisamex. Theynuyalsocovergrﬁups of

substances cutting across the sectors of activities. Substances included in.
such programmes,- measures and action plans will be selected ¢ on the basis of
the characteristics fisted in section B of this annex Sechon c of this.annex
includes’ various ‘groups of substancés selected on the i basis, Iof the

4 characteristics listed in Section B. Priorities ‘for action should be established

~cover pomt sources, diffuse sources and atmospheric deposiuon.

- sources and achv:ﬁ05’

1

on the basis of relative importance of the impact . on public health, the
ecosystem and soao-eoonormc cultural conditions. Such programmes should

A. SECTORSOFACTIVITIES S i
The follomng sectors of achv:tnes, not in priority - order, will be. p rimarily

considered when setting priorities for the pneparatmn ofi programmes,
measures and action plans for the ellmmatlon of the ponuﬁon fmm land-based

. |
1. Energy production [from fossil fuel]. g
2. Fertiliser production. T
3. Production and formulation of biocides. .
4. Pharmacedtical industry. :
. 5. Refineries. |

6. Paper and pulp industry.

/\C";'t



10.

11,

iz,

13.
14.
15.

16.

17.

18.

1s.

21.

- 24,

25,

26.

- Cement production.

Tanneries,

M;etal industry.
Mining. ’
Shlpyards

Texﬁle indusb}'
Eectrpnic iadustry.

Recycling industry.

Other sectors of the crganic chiemical industry.

Other sectors of the inorganic chemical indsks?txy.

Touristic .esmbliéhmenis.

Agriculture.

. Animal husbandry.

Food prooessiné-

Aquaculture.

Treatment of hazardous waste at source.
Domestic waste water disposal :and treatmen_t.f
Urban waste disposal and treatment.

Sewage sludge dlsposal and waste dxsposai p_ams‘ res:dues.

lncmerzt:on of waste.

1
!

t
|

UNEP(OCA)/MED Wh 10773
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.
(-

[[27.Public and private works wtuch czuse physicau alteratlon of
natural state of the coastlme.]]‘ :

i

i

The part in double square brackets ‘in thxs annex isi added

Secrertariat in order to putitin fine with the Global Programme o
for 'the Protecﬁon of the Marine Environment from Land-b;

pdge 11

Nthe

5y the
" Action

ased Activities:
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B. CHARACTERISTICS OF SUBSTANCES IN THE ENV[RONMENT

. in order to set priorities for substanoos, the Paru% should take into
account the characteristics listed below. ‘which are not: necessanly of equal
importance for the consideration of a particular subsmnce or group of

substances.
1. Persistency. .
2. Toxicity or other noxious properties (e.g G;\rcinogenidty,
mutagenicity, teratogenicity). . ‘
3. Bioaccumulation. -
4.  Radioactivity. :
i
5. The ratio between observed ooncentrauons and no observed effect
concentrations (NOEC). : ;
6. Risk of eutrophimﬁon of anthropogené origir:x.
7. Health effects and risks. ' !
8. Transboundary sign'rﬁcance. :
8. Risk of undesirable changes in the marine ecosyste m and
irreversibility or durability of effects. ' : S
]
’ I
10. Interference with the sustainable exploitation of hvmg resources or
. with other legitimate uses of the sea. : s 3
11. Effects on the taste and/or smell'of products for human consulmpt!on
from the sea, or effects on smell, colour, transparency or other
charactensﬁs of the water in the marine emm'onment_ i
12. Distribution pattern (i.e. quantities involved, use pattem and ilxablllty

C. CATEGORIES OF SUBSTANCES | ;

to reach the marine environment). i z

|
¢
1
|

The followmg groups of substances were selected on the basxs of
characteristics listed in section B of this annex. Thls list will sen}e as a
guidance in the preparation of programmes, measures and ac’uon plans for the

elimination of pollution from land-based sources and act;vmes

l

~

N ¢



1.

7.

. io-
- 11.
12.
1.
14,

15.

~compounds in the marme envatonment‘

- such compounds in the marine. envwonment' i

Polycyciic aromatic hydrocarbons. © |, .

‘Crude oils and hydrowrbons of petmleum ongm

COmpounds of nttrogen and phosphorus

. i
UNEP(OCA)/MED W

Organohalogen compounds and substances which may for;

i
{
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m such

Organophosphorus oompounds and substa:m which maj' form

i
:
-4

Olganotin compounds and substances which may foml

compounds In the marine envxmnment‘.

Heavy metals and théir compounds.

e tepeiigs Seegs  fecdn it qamite Ly Mesmin o o

Used lubnatmg oi(s

n such

' Radicactive suhstancs, ineluding their washs,l [when their

discharges do not comply with the principles of radiation proﬂecﬁon

Btoad%andmelrdenvanv&s. :', _ ’

eutmphlcatlon g o . S

1

P T

Cyanides and fluorides. ' o

i
!
H

Non—biodegradable detergents and other surfaog—%ctivé substances.

3 : -
i {

- as defined by the competent intemational o:gamaﬂo-i\s taking into " :
‘ acoount the protectlon of the marine enwronment] .

.Pau-logemc microorganisms and. algal toxins wmch could result from~i ‘

Pers;stent synthetic’ matenals whlch may ﬂoat, smk or re

Any cther substance or group of substances havmg any chara
listed in section B of this annex. - :

i
[

thh the excephon of those whtch :are bsologtwlly harmless or w
rapidly converted. into biologically hammless substanm

ain in’
suspensnon and which may interfere w:th any legmmate use of the sea.

efistics

hich are

A 0
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EX 1t

" Annex lllism-mmbeted as Annex iL. ltshnoducwypamgtaph;andﬁ\etendf

" ~'paragraph sofsecbonAareamended asfol!ows: |

L T ANNEX 1t = P
: "‘\Aﬁﬂ\aviewmﬁemofanauﬂnnmﬁmforme ’ -of
' mmmmhmsmwm laracc
belaken astl'leesemaybe.ofﬁ'ae‘fuﬂowingm e %

- ln

. l

A CHARACTE?ISTICS AND COMPOSITION OF‘THEVVASTE =

6 Conwwaﬁaswnhlespeetmeatagoﬁesofmlistedhaxwh-.

'-andoﬁ!ersubslancasasappmpnate. i

V.'ANNQ'N o -

Annex lVisne—munbered asAnnexllL Thete:dsofparaglaphssand'sjare,

amended asfollows

ANNEX- lll

.3 lnthemseofpolluﬁon ofﬂwercolAmafmmland-basedsomc&e

<~

through

~ -the atmosphere, the provisions- of articles 5 and 6 to:this Protocsl shall apply .-
- progressively mappmpmhesxbstanceSandmﬁshedmlannexﬁltom

Pmtoeolaswmbeagreedbyﬂ\el’arﬁes. i

5. Thepm\nsuons ofannex umﬂus Ptotncol shall applyto polluhon th

gam'e

' atmosphere whenever appropriate.: Alrpolluhonmonilmngandmodeﬂkfgusmg -

" “acceptable common emission factors and methodologies, shall be

out -

in the assessment of atmosphetic depasition of substances, aswellasm(he '

compilation’ of inventories ofquanﬁh& and rétes ofpollutamambslons
aimosphere from land-based sources. L

oy s ra e can .

Co—— - o

mtnthe

imAi mE lep me e MR hoa sesis sobie
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A new Annex lV is added readmg as follows

[ANNEX v~

A.  BEST AVAILABLE TECHNIQUES '

R .
1. Thetenn “best available teehmquos" means the lahstand ost lefechve ,
stage of development ‘of processes and methods of opeta'hon which indicate

 the practical suitability of a particular measure for constltmmg fn pnnclple the. :

basis for llmi'lmg values of emissions and genetal envu'onmental lmp'aet.

-2, The term “techniques™ includes both the technology used and the way in

wluch *l:he ms‘l:allaﬁon is designed, bmlt, mamtamed opetamd and dlsmanﬂed i

, 3. The term avajlable refers to’ proc&sses developed on a scale whach o

makes it feasible to apply them in the relevant mdustnal sector unde}' viable
economic and technical conditions, while taking: into iconsicfelahon
costslbenefits; it shall make no difference whether or not such | pro es are
used or developed in the tetritory of an interested- party, provided at the
entrepreneur interested 1in usmg them could -have access to them under

4
4. The term “"best"” refers to the most eﬁectrve procemes for obtammg hlgh )
level of protection of the environment as.a whole.

5 In determmmg the best available techniques, in general; or mdx\m:lual :
cases, specsal consideration ‘shall be gwen to'

PO

(a) the use of processes which ,\p_ro'duc_:e less waste,
(b) the use of substances which are less hazardous;

e

B e el I TN

The Meeting of the. Legal ‘and Technical Exfaerts to examine the

.. amendments to the LBS Protocol (Siracusa, 4-6 May 1 995) decided that ~

an annex on the “Best available ‘techniques™ and Best envirohmental -
- practices” should be added to the Protocol.’ As a resu}t the }neeung
decided to use the relevant text adopted by the: Conn'actmg Pames 0
the Paris Convention as the basis for the preparaton of ‘the ne‘ annex -
" to the Protocol with the understandmg that Contracung Parties would
send comments and suggestions for changes The present|text of
annex |V is therefore the result of the ‘work of the Secretanat nd ‘the
comments received from the Contractng Pames g

21 S
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(c)
@
{e)

®

- {9)
(h)
@

)

™)
KU

(m)

()

BE. BEST ENVIRONMENTAL PRACTICE ‘.

. water) and energy efﬁcaency'

emissions and environmental nsks

. techmqu%, .

!

[
N

the deve!opmem of processes - for the receiving and recyc.lmg of
substances used and emstted m the course of the prooess and ‘the

waste, as appmpnate

the comparable pmms&, equipments or methods of op»eraﬁmﬁ

'lnctrial

which have recently been succassfully tried iout on an in
scale; j i

the techv‘oiaqiml ‘advanoe.s and changes in séien‘ﬁf‘ é knoMeﬁge*

:

the namre, h‘npact and volume of the dtsaharg&s and emissions"

concermned; _ : g

“the starting date of operaﬁcn of both new anq exisﬁt;g plants;

3
the time needed to develop a better techmque ava_’lable"

the oonsumpimn and natisre of. pnmary mouw used (in
the need to prevent or reduce tm a mimmum the gioba! i

the need to prevent aocldents and if they shou!d occur, to
environmental impact;

cluding
nput of

réduca}

the flexibility for lmprovement and easy mocﬁﬁa’aon :of the app!ied

H
1
t
i
(
i
1

the consideration of the type of disposal along thh the best

available techmquas° and

\i
the compatlblhty with, or suufab‘ﬁty for, !ocal prevaﬂmg
economxc and environmental condltlons

f
1
i
'
¢

social,

H
!

6. The term “"best environmental pracuce means - the most appropriate
combination of measures to prevent diffuse poliution or to ensure that the
operation of anti-pollution equipment is carried out in an.environmen

manner.

Best environmental practice includes both pracﬁml measu‘

ly safe
and

behaviour which respects the environment on the :one hand and the
instruments used to encourage adoption of such measures and behaviour

duvelcpment on the other.




7.

8.

‘8.

@

-~

(b)

in determining the activities the unplemematlon of whlch I
compatible with best environmental practice, parncular consrderaton
be given to the follcwmg elements: . _ o ;

. the precautionary principle;

!

|

UNEP(OCA)/MED WG 107/3

|
i

v
L l

environmental risks linked to: _ '

-  the activity itself; and 2o
- the production, utilisation and deﬁnit:ve ehmmatlon
products used in the framework of thls actvrty, and

age 17

iust be

should

of the

the possibility to modify the activities or to rep!ace$ them by less

polluting ones. ' o : :

The time limits set for complymg with the best envuonmental practlce
must take into consideration social and economic impact whxch could result
from the diverse rate in the lmplementahon of the best envrronmental prachce. ‘

in defining the best envu'onmemal practice for a parﬁcular
poliution source, attentxon should at least be paid to: :

‘measures, such as:

(i)

(i)

behaviour and promotion tools, such as:

@

@

3
1

o
P

diffuse

makmg collectxon systems avallable to the publlc for ‘wastes

hazardous to the environment; ‘and

making avallable systems for the : recovery, recycllng and/
elimination of wastes which would be envnronmentaliy %unsafq
systems were not provided; and :

or safe
ifsuch

the .development and appllcauon of codes of! good behawour and

good environmental practice;

the prov:ston of mformatlon and ‘education to the pubhc and to users
about the environmental consequence of chonce of .products and

~ particular behaviour they adopt; ; : *

(

the establishment of systems of licensing, nvolvmg restnctlons or

banmng of certain practices; and -

| ,
I

the appllcztlon of economic instruments to llmlt the envnronmental

impact of activities or the use of certain products ] §

23
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_ DRAFT PROTOCOL FOR THE PREVENTION OF POLLUTION
OF THE MEDITERRANEAN SEA BY TRANSBOUNDARY MOVEMENTS
OF HAZARDOUS WASTES AND THEIR DISPOSAL -

The Contrabﬁng Parties to the present Protocol,

- Eeing Pe.rues to the Convention for the Protection of the Mediterra~z2n Sez against,
- Pollution, edopted at Barcelona on 16 February 1S76, ' o

Conv:cxc:uc of the canger threctemng the- envnronment of the Meditzr-znean Sea area _
s a whole caused by the transboundary movements and dispcsz! of hazardous-~
v.rastes : :

Convinced that the most effective Wey of protecting huh'lan healts and the marine
environment from the dangers posed by hazardous wastes is the reduction and
elimination of their generation, e.g. through substitution and other c’ean productlon
methods, o A

Recoanizing the increased will for the prohibition of transbounde'y movements of
hazardous wastes and the:r disposal m other States, especn gy in developing
countries, : : '

Tzking into account the 1992 Rio Declaration on Environment and Development and
especially Principle 14 -which declares that States "should effective!y cooperate to
discourage or prevent the relocation and transfer to other States cf any activities or
- substancss that cause severe environmental degradauon or are found to be harmful

to human health

‘Aware of the grownng international concern regarding the need to ensure that poliution
originating in one State is not transferred to other States ‘and, consistent with this
objective, and of the need to.reduce transboundary movements of hazardous wastes
to a minimum as far as possible, with the u!txmate aim of phesing out such

movements

Recognizing also that any State has the soverelgn nght to'ban the entry, transnt or.
- disposal of hazardous wastes in its territory, ‘ .

Taking into_account also the Basel Conventxoh on the Corjtrol of Transboundary
Movements of Hazardous Wastes and their Disposal, adopted on 22 March 19889, in

2y
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particular Articie 11, &~ J decision 1/22 adopted by the First Mesting cf ihe Conference
of the Pznies tc ihe Ezsel Convention,

Taking into eccount fu=her that many States, among them Contrzcing Parties to the
Barcelonz Cenventicr, have taken legal measures and enterec inio international
agreements ccnsisiert with the Basel Convention to ban transbeoundary movements
of hazzardous wasizss, for example, the Fourth ACP/EEC Conventicn signed in Lomé
on 15 Decsmiter 128 by the European Economic Community end the African,
Caribbezn and Pzcific Group of States, and the Bamzko Conventicn cn the Ban of the
Import into Africa 2nc the Control of Transboundary Movement anc Manzgement of
Hazardcus Wasies within Airica, adopted under the zusgices of the Organization of
African Unity on S0 January 1921,

Recocnizing furiher the differences in levels of econcmic and legisiziive development
among the various Mediterranean coastal States, and reziizing that hezzrdous waste
should not be ziicwed to be transported in order to teke acvantacs of such economic
or legisiztive disgerities to the detriment of the envircnment 2nd of the sacial well-being
of developing couniries, .

Bezring in_mind the fact that the most effective way of dezling with the threats
represented by wastes for human heailth and the environment consists of decreasing
or even prohiditing the transfer of activities which generate hazarcous wastes,

<

Have screed as fcilows:

Article 1 - Definiticns

For the purposes of thrs Protocol

(@) "Convention" means the Convention for the Prot ection of the Mediterranean
Sea against Pollution, adopted at Barcelona on 16 February 1576;

(b) A rParty" means a Contracting Party to this Protocol in zccordance with
Article 23 paragraph 1, of the Convention;

(c) “Was‘*s" means substances or materiel which are dispcsed of or are
intended to be disposed of or are required to be disposed of by the provisions
of national law;

(d) "Hazzrdous wastes" means wastes as specified in Article 2 of this Protocol;
(e) "Disposzal" means any operation specified in Annex IIl to this Protocol;

() "Transboundary movement” means any movement of hazzrdous wastes
from an area under the national jurisdiction of one State to cr through an area

Z S
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under the na ucnal jurisdiction of another State or to or throuch an area not
under-the naticnal jurisdiction of any State, provided at least two States are
mvolved in the movement; : :

(@ “Approved site or facility" means a site or facility for the disposal of
hazardous wastes which is sauthorized or permitted to operate fer this purpose
by a relevant authority of the State where the site or facility is Iccated;

(h)  *Competent authority* means one governmental authority designated by
a Party to be responsible, within such geographical arezs as the Party may
think fit for receiving the notification of & transboundary movement of hazardous
waste, and any information related to it, and for responding to such a

notification;

()  “Clean production methods"'means those which.avoid the generation of
hazardous wastes in conformity with Articles 4 and 7 of this Prctocal;

)] *Environmentzlly sound management" of hazardous wastes means taking
all practicable steps to ensure that hazardous wastes are collected, transported
and disposed of (including after-care of disposal sites) in & manner which will
protect human health and the environment against the adverse e‘fects which
may result from such wastes;

(k) “Area under the national jurisdiction of a State® means zny land, marine
area or airspace within which a State exercises administrative and regulatory
respQnsibilities in accordance with international law in regard to the protection
of human health or the enwronment

()] "State of export" mezns a Party from. whuch a transbounccry movement
of hazardous wastes is planned to be mrtsated or is initiated;

(m) “State of import* means a Party to which a transboundary movement of
hazardous wastes is planned or takes place for the purpose of disposal therein
or for the purpose of loading prior to drsposal in an area not uncer the national
junsdxctxon of any State;

(n) “"State of transit' means any State, other than the Stats of export or
import, through whlch a movement of hazardous wastes is planned or takes

place;

(o) “Exporter" means any person under the iurisdictidn of the State of export
who arranges for hazardous wastes to be exported;.

(p) ‘“Importer* means any person under the jurisdiétion of the State of import
who arranges for hazardous wastes to be imported,;

26
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1.

() “Generzzmor' mezns any person whose cctivity prccuces hazardous
wastes or, if tr=t person is not known, the person who is in 'os=c<s:on and/cr :
contrcl of thos:= westes;

()* “Disposizr" means any person to whom hazardous wastes are shipped
and who carriess out the disposal of such wasteS'

(s)  “llegal ==iiic’ meens any transboundary movement ci hazzrdous wastes
as specmed ir Article 8

(t) 'Percﬂn rreans any natural or legal person

(u) "Deve! opu =g countries” means those countries whic are not Member
States of the Oro:mzatxon for Economic Co-operatnon and Developmem

(OECD):""

(v) "Déve'ooe«- countries” means those-countries which are Memier States 6f *
the Orccmz*wn for Economlc Co-opera‘aon and Developmznt (OECD);"" ‘

(w) "Orgznizstion" means the body referred to in Aracle 2 (b) of the
Convention. : _ . » S

Article 2 - Scooe of Protocol‘ L L L

ch..rocus wes stes for the purposcs of this” Protocol shall bs:

(c) Wc-m tt':. be*ono to any catzgory in Annex1 to this F'otocol

(b) Wastes thet are not covered under paragrcph (a) above but are deﬁned as,
or are considered to be, hazardous wastes by the domesuc Iegnsle.tlon of the
State of exporz, import or transrt

(c) Wastes that.possess any of the characteristics contained in Annex Il to this

Protocol;

*%x
*de
**

Reservatuon by Israe!

Reservation by the European: Economnc Commumty
Reservation by France
Reservation by Spain

2
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(d) Hazardous substances that have been banned, whose registration has
been canceled or refused through government regulatory action in the country
of manufacture for. human health or environmental reasons, cr have been
vo!untanly withdrawn or omitted from the government registration required for
use in the country of manufecture

2. Westes which derive from the normal operations of shnps the dxscharge of -
which is covered by another international instrument, are excluded from the scope of

this Protccol.

- e

3. .The generator, the exporter- or the importer, depending on the circumstances,

shall bezr the responsibility for checking with the compet tent authorities of the State of
export import ar transit that a partlcular waste. prior to its transboundery movement
is not subiject to this Protocol

Ar‘lcle 3 Natlonal deﬁnmons of hezardous Westes

1. EcCh Party to the Conventlon shall, within six months of becomnng a Party
inform the Organization of the wastes, other than those listed in Annex | to this
- Protocol, considered or defined as hazardous wastes under its national legislation, and
of any requnrements concemrng transboundary movement procedures apphcable to
- such wastes S : : .

2. E:ch Party shall subsequently mform the Oroanxzatnon of any signmcant
. changes rn {informa tion rt has provided purSUant to paregraph 1 of this Article.

3. The Orgamzatlon shall inform all Partxes of the mforma‘uon it has recewed’
pursuant to paragraphs: 1 and 2 of this AmCIe . : -

4. ‘The Parties shall be responsnble for makmg the information transrnrtted to them
by the Oroamzanon under paragraph 3 of thls Artncle aVaﬂable to their exporters

‘AmCle 4- General obli gatnon

1. The Parhes ‘shall take all appropnate measures to prevent and eliminate
pollution of the Mediterranean Sea area which can be caused by transboundary
movements and di sposal of hazardous wastes ‘ . o

2. The Parties shall take all appropnate measures to reduce to a mmzmum and
‘where posstble el'mmate the generation of haza:dous wastes.

<A The Parties shall also take al appropnate measures to reduce to a minimum the
.transboundary movement of hazardous wastes, and if possible to eli mrnate such
movement in the Medlterranean ,

2‘3
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To achieve this zoal, Parties have the right incividually or ccilectively to ban the
import of hazzrdous vwastes. Other Parties shall respect this sovereign decision and
not permit the expcr: of hazzrdous weasties to States which have prcnibited their
import.

4. All Pzriies shzi! :zke appropriate legal, administrative and other measures within
the area under their jurisdiction to prohitit the export and transit of hazerdous wastes
to developing countriss, and Parties which are not Member States of the European
Economic Cemmunity shall prohibit all imports and transit of hazardous wastes."

5. The Pearties shzil cocperate with other United Nations zgencies, relevant
international and regicnzl organizations in order to prevent illegal trzfiic, and shall take
appropncte measures to achieve this goal, including cnmmal punishment measures
in eccordance with their national Ieglslatlon :

~ Aricle S - Transbour;aw movement and notification orocedures

In excsptional czses, unless otherwise prohibited, when hazzrdous wastes
cznnot be disposed ¢i in an environmentzlly sound manner in the country in which-
they originated, transzoundary movements of such wastes can be allowed if: i
1. The special situzation of the Mediterranean developing countries which do not
have the téchnical caczbilities nor the disposal facilities for the env:ronmentally sound

- management of haz:::aous wasties IS taken into consuderatlon

2.  The competent suthority of the State of import ensures that the hazardous
weste is disposed of in an epproved site or facility with the techriczl capacity for its

environmentzlly sounc cusposal

-

3. The transbounc‘ary movement of'hazardods wastes only takes pléce with the
prior written notificaticn of the State of export as specified in Annex IV to this Protocal,
and the prior written consent of the State(s) of import and the State(s) of transit.

4, Every State -involved in a transboundary movement ensures that such
movement is consistent with international safety standards and financial guarantees,
in particular the procedures and standards set out in the Basel Convention on the
Control of Transboundary Movements of Hazardous Wastes and their Disposal.

* Reservation by the European Economic Community

29
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Ariicle 6 - Duty to reimoort

Tre State of export shall reimport the hazardous wastes if the transboundary
movement cannot be completed by reason of impossitility of periormance of the
contract. To this end, any State of transit shall not oppeose, hinder or prevent the
return of those wastes to the State of export after being properly informed by the State

cf export.

Article 7 - Reaionzal cooperstion .

1. In conformity with Article 11 of the Convention, the Parties shall cooperate as
far as possible in scientific and technological fields related to pollution from hazardous
wastes, perticularly’ in the implementation and development of new methods for
reducing end eliminating h,.—.zardouc waste generated through clean productxon

methods.

- 2. To this end, the Parties shall submit znnual reports to the Organization~
regarding the hazerdous wastes they generate and transier within the area of the
Conventicn in order to enable the Organization to produce a hazardous waste audit.

) Tne Parties shall cooperate in tzking appropriate measures to implement the
precautionary approach bzsed on prevention of pollution problems arising from
hazardous wastes and their transboundary movement and disposal. To this end, the
Parties shell ensure that clean production methods are applied to production

processss

Article 8 - llleqal treffic

1. For the purpose of this Protocal, any transboundary movement of hazardous
wastes in contravention of this Protocol or of general principles of international law
shall be desmed to be illegal traffic.

2. Eszch Party shall introduce appropriate national legisiztion to prevent and punish
illegal traific, including criminal penclties on all persons involved in such illegal

activities..

3. In the case of illegal traific due to the conduct of the generator or the exporter,
the State of export shall ensure that the wastes in question are taken back by the
exporter or the generator or, if necessary, by itself, into the State of export within 30
days from the time the illegal traffic has come to its attentxon and that appropriate legal -
action shall be taken against the contravenor(s) :

4. In the case of illegal traffic due to the conduct of the importer or disposer, the

State of import shall ensure that the wastes in question are eliminated according to
environmentally sound methods by the importer within 30 days from the time the illegal

30
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traffic has come to.t-z atention of the State of u'nport if not p:::ible, the State of
export shell ensure = i the wastes are taken back by the expcrizr, the generator or,
if necessary, by itse® into the Staie of export. The compeisnt authorities of the
importing or exportir:c States shall ensure that legal proceedings according to this
Protocol are taken aczinst the contravenor(s).

5. - In ceses wherz the responsitiiity for the dlega! trefiic canrc: ts assigned either
“to the exporter or ger srator or to the importer or disposer, the £zries concerned or
other parties, as apc-opriete, shall ensure, through cooperaticr. that the wastes in
question are dispossz of &s soon &s possible in an environmer:zily scund manner
either in the State of sxport or the State of |mport or elsewhere 23 zppropriate.

6. - The Parties Shc..l forward, as soon &s possxble all informzticn relating to illegal
traffic to the Organizztion, whxch shall distribute the informatic: to &l Contracting -

Pcmes

7.  The Periies siigll cooperate to ensure that no illegal trafic ¢ kcs place. Upon
request, the Organizzzion shell assist Parties in their identificaticn of ceses of ilegal -
traffic and shell circulzte ummedlately to the Pcrtxes concerned ary mrormatxon it has

received recardmg lll—gal trafiic.

8. The Organizetion shall undertzke the necessary cocréination with ‘the
Secretarigt of the Ezsel Convention in relation to the effeczive prevention and
monitoring of illegal traffic in hazardous wastes. Such coordinztion will be mainly
based on: " '

(8 Exchance of information on cases or alleged cases ciillegal traffic in the
Mediterr anean and coordingtion of action to remeZy such cases;

(b)  Providing aSSlstance in the field. of capacity' tuilding including
deve'opment of national legislation and of approprizts infrastructure in
the Mediterranezn States with a view to the preventicn and penalization
of illegal trafiic of hazardous wastes; :

€ The estavblishment»of«a me_chanism to brevent and menitor illegal traffic
in hazardous wastes in the Mediterranean.

Article 9 - Assistance to-developina countries

1.. The Parties shall, directly or with the assistance of ccmpetent or other

international organizations or bilaterally, cooperate with a view. to formulating and

implementing programmes of financial and technical assistance to developing
countnes for the implementation of this Protocol
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2 To that purposg, the first meeting of the Parties to this Protocol should consider
the establishment of a regional centre for training and technical assistance in the field
of hazardous wastes. : :

Article 10 - Transmission of information -

The Parties shall inform one another through the Orgenizaticn of measures
taken, of results achieved and, if the case arises, of difiiculties encountered in the
application of this Protocol. Procedures for the collection and distribution of such
information shall be determined at the meetings of the Parties.

Article 11 - lmormatxon to and participation of the public

1. In the exceptional cases in which transboundary movement_of hazardous
wastes is permitted under Article 5 of this Protocol, the Parties shall ensure that™
adequate information is made availztle to the pubhc tranS‘nltte" through such
channels as the Parties deem cppropnme

- 2. The State of export and the .State of import shzll, in accordence with the
provisions of this Protocol and whenever possible and approprizte, give the public'an
opporiunity to participate in relevant procedures with the anm of mzking known its
views and concerns. : : :

Article 12 - ‘Veriﬁ'ceﬁon

1. Any Party which has reason to beheve that another Party is e.ctxr“c or has acted
~ in breach of its obligations under this Protocol must inform the Orocnnz:txon thereof,.
and, in such an event, shall simuttaneously and immediately inform, dzref'tly or through
the Orccmzatnon the Party agzinst whorn the allegatmns are made.

2. The Organizztion shall Caﬂ'y out a verification of the substance of the'allegation‘
and submit a report thereon to the Parties. :

Article 13 - Ljabilig and ‘comgensatio

The Parties shall cooperate with a view to sett:ng out, as soon as possmle
appropriate guidelines for the evaluation of the damage, as well as rules and
procedures in the field of liability and compensation for damage resulting from the
transboundary movement and disposal of hazardous wastes.

32
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Ariicle 14 - Mezstings

1. Orcinary meertings of the Parties shall tzke place in conjunction with ordinary
meetings of the Cortzcting Parties to the Convention held pursuzant to Article 14 of
the Conventicn. The arties to this Prctocol may also hold extrecrcinary meetings in
coniormity with Articie 14 of the Convef'mcn

a-

2. Tne functions i the me-—tlngs of the Pemes shall be, inter glig:

() Tokeez under review the implementation of this 'Prc:ocol, and consider
any accitionzi Measures, including in the form of annexes:

(b) Toreviss “nd amend any annex to this Protccol;

) To for—-.ulate and adopt programmes, me‘.hod= and measures ln
: eceorccnce w1 the relevant Amcles of this Pfotocal; ‘ >

(d) To cansice- any information submitted by the Parties to the Qrganization or
- to the mestincs of the Parties in accordance with the relevant Articles of this
Pretocol'

(e) To periorr such other functxons as mzy be appropnate for the épplicaﬁon
of this Protocc . SR

Arficle 15 - Accotior:

The meeting, ci the Parties shell adopt, by a two-thirds (2/3) majority, any
additional programmzss and measures for the prevention and elimination of pouutxon
from trensboundery movements of hazardous wastes and thexr Cisposal.

Article 16 - Finzl claus-:-s

1. . The provrs:on< of the Convention relating to any Protocal shall apply with-
 respect to this Protocol.

2 The rules of procedure and the financial rules adopted pursuant to Article 18
of the Convention shall apply: with respect to this Protocol, unless the Partms to this

Protocol ecree otherwise.

3. This Protocol shall be open for signature at , from
__to , and at Madrid from ' to
, by any State invited to the Conference of Plenipotentiaries of the
Coastal States of the Mediterranean Region on the Prevention of Pollution of the

%3
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Mediterranean Sez resulting from the Transboundary Movements of Hazardous
Wastes and their Disposal held at ~ from - to

It shall also be cpen untl the same dates for signaiure by the
Europezan Economic Community end by any similar regional economic grouping of
which at least one member is & ccastal State of the Mediterranean Ssa Area and
which exercises competence in the fields covered by this Protocol.

4.  This Protocol shall be subject to ratification, acceptance or approval.
Instruments of ratification, accegtance or approval shall be deposited with the
Government of Spain, which will assume the functions of Depositary.

5.  As from o thrs Protocol shall be opeh for accession by the
States referred to in paragrc.oh 3 coove by the European Economxc Community and
by any crouplng referred to in thct paracraph

6. This Protocol shall enter mto force on the thirtieth (30) day following the deposrt :
of at least six (6) instruments of retification, acceptance or approval of, or accession
to, the Protocol by the Parties re;erred toin paragraph 3 of thns Article.

IN WlTNESS WHEREOF the undersngned bemg duly authonzed by their resper'twe
Govemments have sngned this Protocol

Done at . on this - day of : ina smcle copy in the
Arzbic, English, French, and Spanish Iangucges the four texts bcmg equally
- authoritztive. o - : , : X

3
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ANNEX | !

CATEGORIES OF WASTES WHICH ARE HAZARDOUS WASTES

Wastz Streams:

S

Y8
Y8

Y10

Y12

Y13

Y11

_All wastes ccnie taining or contammatcd by radnonuciudes ‘tne concentration or

proper‘ges' of which result from human activity

Clinical wastes from medical care in hospitals, 'me.dical cerires and clinics
Wastes from thg production and preparation of pharmecsitical products
Waste pharmaceuticals, drugs and medicines_

WGSLES from the production, forrnulatior{' and use of biocides and
phytophcrrnccsutlcclc \ :

Was;es from manufzcturing, formulation and use of wood gresarving chemicals
Westes from the production, formulation and use of organic solvents
Wastes from hezat treatment and tempering operations ccrizining cyanides

Waste minerz! oils uniit for their originzlly intended use

Waste oils/water, hydroc:arbon_s/water_ mixtures, emulsiors

Waste substances and articles containing or contaminated with polychiorihated
biphenyls' (PCBs) and/or . polychlorinated terphenyls (PCTs) and/or

-polybrominzated biphenyls (PBBs)

Waste tarry residues arising from refining, distillation and any pyrolytic treatment

Wastes from productlon formulation and use of inks, dyes plgments paints,
lacquers, varmsh \ .

Wastes from productxon formulation and use of resins, Ic.tex, plasticizers,'

: glues/adheswes -

*

Reservation by the European Economic Commumty
Reservation by France
Reservation by Spain



Y14

Y15

Y16

Y17
v
| Y48

Y47

Y19

Y20

Y21

Y22

Y23

Y24~

Y25
Y26
Y27

Y28

Y29

Y30
Y31
Y32

UNEP(OCA)/MED WG.7S/4
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Waste chemical substances arising from research and development or teaching
activities which are not identified and/or are new and whose erects on man
and/or the environment are not known

Wastes of an explosive nature not subject to other legislation

Wastes from produc‘non fOﬂTlUlathﬂ and use of photogrcpnlc chemicals aﬂd
processing materials

Wastes resulting from surface treatment of metals and plastics

Residues arising from industrial waste disposal opei'atlons '

“Wastes collected from households mclud:ng sewage and sewege sludges

Residues arising from the mcxneratxon ot housenolcl wastes

Wastes having as constituents:

Metel carbonyls'
Berylium; berylium compounds EE

Hexavzlent chromium compounds

. Copper compounds

Zinc compounds
Arsenic; arsenic compounds

Selenium; selenium compounds -

Cadmium; cadmium compounds _

Antimony; antimony compounds
Tellurium; tellurium compounds

Mercury; mercury compounds

‘Thallium; thallium compounds -

Lead; lead compounds -

Inorganic fluorine compounds excluding calcium fluoride

2e
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Y33 Inorgenic cyarudes

Y34 Acidic’ soluticris or &cids in solid form

Y35 Basic solutions or bases in solid form

Y36 Asbestos. (Cust-and fiores)

Y37 Organic phés;norug compounds

Y38 Organic cyanicss |
- Y39v Phenols; pher.oliccompbunds inc!uding chlorophenols
' Y40 Etﬁer-s /

Y41 Halogenated crganic solvents |

Y42 OrganiC'solvé.;-.is excluding halogériatec_i solVénés

Y43 Any c\ongener df.polthlorinat'ed dibenzb-furan".

Y44 ’Any ,cﬁngenek of polycﬁlorinated dibenzo-p-dioxin

Y45 Orgaﬁohaldgen c0mpdunéls 'other than subétances réferre

(e.g. Y39, Y41, Y42, Y43, Y44).

33
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LIST OF HAZARDOUS CHA}RACTERISTICS

- Cheracteristics

Explosive |

An explosive substance or waste is a solid or liguid substance or

waste (or mixture of substances or wastes) which-is in itself
capable by chemical reaction of producing gas at such a
temperature and pressure and at such a spead as to cause
damage to the surroundmge : o

Flammable liquids

The word *flammable” has the same meaning zs “inflammable*~
Flammable llqwds are liquids, or mixtures of liquids, or liquids
containing solids in solution or suspensnon (for example paints,
varnishes, lacquers, etc., but not including substances or wastes
.otherwise classified on account of their dangerous characteristics)
which give off a flammable vapour at temperztures of not mare
than 60.5 degrees C, closed-cup test, or not more than 63.6
degrees C, open-cup test. (Since the results of open-cup tests
and of closed-cup tests are not strictly comparable and éven
individual results by the same test are often verigble, regulations
varying from the above figures to make &llowance for such
‘dnf-crence would be within the ‘spirit of this de‘inmon )

Flammable sohds

Solids, or waste sohds other than those claseed as explosives,
which under conditions encountered in transport are readily
_combustlble, or may cause or contnbute to fire through fnctxon
_Substanc;es or waste_s luable_to 'spontaheous combustion
Substances or wastes which are liable to spontaneous heating

under normal conditions encountered in transport, or in heating
up on contact with air, and being llable to catch ﬁre

Corresponds to the hazardous classiﬁcatioh system included in the United
Nations Recommendations on the Transport of Dangerous Goods
(ST/SG/AC.10/1/Rev.5, United Nations, New York, 1988) '

3K
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43" "H43 ibstances or wastes which, in contact with wza:zsr emit flammable

< ubstznces or wastes which, by interaction wis water, are lizble
t= become spontanecusly flammable or to cive orf flammable
czses in dangerous quantities.

m
—i

H5.1 Cxidizing

< Jbstances or wastes which, while in themseives not necessarily
combustible, may cenerally by vyielding cxygen, czuse or
contribute to the comtustion of other materiais.

g2 Hs.2 ~ Organic peroxides

'OchnlC substances cr wastes which contczn e bivelent-O-O-
-srructure are thermally unstable substznces which may undergo
exomerrmc self-acceierating decompos.txon - -

€.1 He.1 'Fonsonous (Acute) 'f:. : o _ S

Substances or wastes liable either to cause czath or serious
injury or to harm human health if swallowed cr inhaled or by skin
) contact. - _ 4 o

8.2 H6.2 | '1nfectious, substances“

Substances or wastes containing viable micrccrganisms or their
toxins which are known or suspected to cause Cisease in gnimals
or humans.

8 H8- Corrosives

Substances or wastes which, by chemical zction, will cause

severe damage when in contact with living tissue, or in the case
~ of leakage, will materizlly damage, or even destroy, other goods
: 'or the means of transport they may also cause other hazards.

©

H10 Ub‘eratlon of toxic gases in contact with air or water

- Substances or wastes which, by interaction with air or water, are
- liable to give off toxic gases in dangerous quantities.

g H11 Toxic (Delayed or chronic)
Substances or wastes which, if they are inhaled or ingested or if

they penetrate the skin, may involve delayed or chronic effects,
including carcinogenicity.

39
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H12 _Ecotoxic

Substances or wastes which if relezsed present cr may present
immediz:e or delayed adverse impacts on the environment by
means of bioaccumulation and/or toxic efiecis upon biotic
systems. '

H13 Capable, by any means, after disposal, of yielding ‘anot'her‘
material, e.g. leachate, which possesses any of the characteristics
listed atcve. |

jo
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ANNEX IlI
DISPOSAL OPERATIONS
The list of disposal operations contzined in this Annex rsfects thase which
occur or have occurred in practice. It does not necessarily reflec: 2 list of acceptable
- disposzl operations. Pursuant to Articies 4 and S of this Protocci, hiazardous wastes
must in any event be managed in.an environmentally sound mar.-sr. ‘

A.  Operations which do not lead to the possxbmty of resource recovery,
recycling, reclamation, direct reuse or alternatwe uses.

Sectlon A encompasses all such disposazl operatzcns whic~ occur in practice.

D1 Deposit into or onto tand (e.g. landfil,, etc.) . | R
D2 - Land treztment (e.cx. biodegrac:"ation of liquid or siudgy dis=zrds in sails, etc.)

D3 - Deep injection (e.g. m;ectlon of pumpable discards into v.-ls salt domes or
naturally occurring repositories, etc.) - -

D4  Surface impoundment (e.g. plccement of liquid or sludce ...lscards into pits,
ponds, lagoons, etc.) ’

D5  Specially enginesred landfill (e.q. placement lnto lired dls*“‘e ceﬂs which are
capped and isolated from one enother and the environmer, etc.)

D6 Release into a water body except seas/oceans
D7 Release into seas/oceans including sea-bed insertion

D8 Biological @éatment not specified elsewhere in this Annex virich results in final
 compounds or mixtures which are discarded by mezns of any of the operations
in Section A .

DS Physuco—chemxcal treatrnent not specified elsewhere in this Annex which resuits
in final compounds or mixtures which are discarded by mezns of any of the

operations in Section A (e g. evaporation, drying, calcinatcn, neutralization,
: precxp:tatxon etc.) A

D10 lncineration on-land .
D11 Incineration at sea -

D12 Permanent storage (e.g. emplacement of containers.in mines, etc.)

s
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~R1

R2
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R4
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R10
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R12

R13
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Blending or mixing prior to submission to any of the operations in Section A

Repackaging prior to submission to any of the operaﬁdns in Section A

Storage pending any of the operations in Section A -

Operations which may lead to resource recovery, recyclmg, rec!amatxon,

direct reuse or alternative uses.

Section B encompasses &ll such operations with respect to materials legally

defined as or considered to be hazardous wastes and which otherwise would
zve been destined for operations included in Section A.

Use as a fuel (other than in direct lncxneratxon) or other means to genersts
energy , C - _— S

Solvent redamation/regeneration )
Recychng/reclamanon of orgamc subs tances. whnch are not used as solvents
Recychng/reclamatxon of metals: and metal compounds
Recycling/reclamation of other inorgznic materials
Révgeneratio‘n of acids‘ or bases |

Recovery of components used for‘;‘noll‘uﬁon abatement
Recovery of components from catalysts

Used ol re-refining or other reuses of previously used oil

- Land treatment resulting in benefit to agriculture or ecological 'improvement

Uses of residual materials obtained from any of the operations numbered R1-
R10 : '

Exchange of wastes for smeission to any of the operations numbered R1-R11

Accumulation of material intended for any operation in Section B -

Y2
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ANNEX IV (A)
INFORMATION TO BE PROVIDED ON NOTIFICATION

1. / Reascn for weste export;

2. Exporter of the waste 1/;

3. Generator(s) ci the ‘waste and site of generation 1/;

4. Importer and cisposer of the waste and actual site of disgcsal 1/;

- 5. lntehded earr:er(s) of the waste or»theii' agente,_if known 1/;
Country of exgort of the waste
Competent authority 2/;
7. Expected countries of transit
- Competent authority 2/;
8 Country of import of the-waste |
- Competent authority 2/;

8. Prc‘ijecfed date{s) of shipment(s) and period of time over which waste is o be
exported and proposed itinerary (including point of entry and exit) 3/;

10.  Means of transport envisaged (foad, rail, sea,"air, infand weaters);

11.  Information refating to insurance 4/,

1'2.“ Designation and physical description of the waste including Y number and UN
number and its composition 5/ and information on any special handling
requirements including emergency .provisions in case of accidents; :

13. ‘Type qf'packaging envisaged (e.g. bulk; drums, tanker);

~ 14.  Estimated quantity in weight/volume €/,

15.  Process by which the waste is generated 7/;

16. Code according to ANNEX |, classmcanons accordmg to ANNEX I, H number,
and UN class;

Method of disposal as per ANNEX |ll;

Y 3
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18.  Deciaration by the cenerator and exporter that the information is correct;

1€.  Infcrmetion transmitted (including technical description of the plcnt) to the
exporter or generztor from the disposer of the waste upon which the latter has

bzszd his assessment that there is no reason to believe that the waste will not

be mznaged in an environmentzlly sound manner in accordanco with the laws
and regulatnons of the country of import;

20. Infermation concerning the contract between the exporter and the disposer. -
NOTES

The Organization should make use of a Notification Form and accompanying
documents such as those developed within the framework of the Basel Convention,
the OECD and the Europezn Economic Community. : -

1/ Full name and address, telephone, telex or telefax number and the name,
adcress, telephone, telex or telefax number of the person to be contacted.

2/ Full name and address, telephone, telex or telefax number.

S
N

3/ In the case of a general notification covenng cveral shxpments elther the'
expected dates of each shipment or, if this is not known the - expected
frecuency of the shipments will be required. :

4/ Information to be provided on relevant insura‘nvce re'quireinents and how they

are met by exporter, carrier and disposer.

5/  The nature and the concentratxon of the most hazfrdous components in terms
of toxxcnty and other dangers presented by the waste both in handhng and |n
relation to the proposed disposal method ' ,

8/ In the case of a general notxﬁcatxon covering several shnpments both the
estimated total quantity and the estimated ~quantities for each mduvndual

shipment. will be requured

7/ Insofar as this is necessary to assess the hazard and determme the
appropnateness of the proposed disposal operanon '

1y
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b

10..

11,

12.
13.

14.

ANNEX IV (B)

INFORMATION TO BE PROVIDED ON THE MOVEMENT DOCUMENT

.o Exper.er of t-= weaste 1/;

Generazor(s) m the waste &nd site of generetion 1/;

Dispcszr of t-:z weste and actual sitz of Ctispos'al 1/

Cc.me"c) of Te waste 1/ ¢r hxs ageri(s);

The ¢zie the —ensboundary movement Stal'tt:d and daiz(s) and signature on

recesict by ezcn person who takes cherge of the waste;

-

. Means of trar:.;or (road, rei inlang Wctechy, seg, air) including countries of

export, transit end lmpon, '=o ponnt of entry and exit wrere these have been
designzted,

Genen.—.l descrptlon of the waste (phycxcal state proper UN shlppmc name and

) class, UN nurber, Y numter nd H number as applicatle);

Information on: special hancling requzrements including emergency provision in
case Ci accidsnts;. a

Type and numiber of packeges;

Y

Quanti*y in w’e?aht/vdlume"

‘Declarztion by the generatcr or expor'er that the lnform tion is correct

.. Declaretion by the generc-.or-or exporter mducatmg no objection from the

competent authorities of all States concerned which are Parties;

o : ) .
Certificztion by disposer of receipt at designated disposal facility and indication

. of method of disposal artd of the approximate date of disposal.

The insurance documents, bond or other guarantee as may be required by the
Parties, &s prowded in Article §, parc.araph 4.

NOTES .

"l"he Organization ‘should make use of a Movement Document and

accompanying documents such as those developed within the framework of the Basel
Convention, the OECD and the European Economic Community.

WS
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L]

The information required on the Movement. Document shall where possible be
_integrated in one document with that required under transport rules. Where this is not
possible, the information should complement rather than duplicate that required under .
the transport rules. The Movement Document shall carry instructions as to who is to

provide information and fill out-any form.

1/  Fdll name and acdress, telephone, telex or telefax number and the name,
~ address, telephone, telex or telefax number of the person to be contacted in

case of emergency
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