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3. Third plea in law, alleging infringement of Article 85 of the Staff Regulations. According to the applicants, even if the contested 
decisions could be based on Article 85 of the Staff Regulations, those decisions are vitiated by illegality, on the ground that the 
conditions for the application of that provision have not been met in the present case.

4. Fourth plea in law, alleging infringement of the principle of sound administration and of the duty to have regard to the welfare 
of officials which stems from that principle, on the ground, inter alia, that the defendant did not take the trouble to verify the 
accuracy of the irregularity detected by the European Anti-fraud Office (OLAF).

5. Fifth plea in law, alleging misuse of powers by the Parliament, in so far as it adopted the contested decisions mainly, if not exclu-
sively, in order to achieve a purpose other than the purposes of Article 85 of the Staff Regulations, namely in order to satisfy the 
desire to penalise the applicants by means other than a disciplinary measure.
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Applicant: 3V Sigma SpA (Milan, Italy) (represented by: C. Bryant and S. Hainsworth, Solicitors, and C. Krampitz, lawyer)

Defendant: European Chemicals Agency

Form of order sought

The applicant claims that the Court should:

—  declare the application admissible;

—  annul the decision of the defendant’s board of appeal of 15 January 2019 regarding the substance evaluation of bis(2-ethylhexyl) 
4,4’-{6-[4-tert-butylcarbamoyl) anilino]-1,3,5-triazine-2,4- diyldiimino}dibenzoate insofar as it (i) dismissed the applicant’s 
administrative appeal against the original decision and (ii) decided that the applicant must provide information on the OECD TG 
308 study by 22 October 2020; and

—  order defendant to pay the costs.

Pleas in law and main arguments

In support of the action, the applicant relies on two pleas in law.

1. First plea in law, alleging that an error in law and a manifest error of assessment were committed in considering that the OECD 
TG 308 study is necessary.
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The applicant submits that the defendant’s board of appeal would have erred in law and would have made a manifest error of 
assessment in failing to distinguish, on one hand, the conditions under which tests must be carried out in order to establish the 
existence or, otherwise, transformation and/or degradation products of a substance and, on the other hand, the conditions 
under which an assessment of the persistent, bioaccumulative and toxic properties or very persistent and very bioaccumulative 
properties of any such transformation and/or degradation product must be carried out. As a result, the applicant submits that 
the defendant’s board of appeal would have erroneously concluded that the OECD TG 308 study requested from the applicant 
was necessary.

2. Second plea in law, alleging that the defendant’s board of appeal erred in law and made a manifest error of assessment in deter-
mining that the designated testing temperatures are appropriate.

The applicant submits that the defendant’s board of appeal would have erred in law and would have made a manifest error of 
assessment in concluding that the designated testing temperature for the OECD TG 308 study, namely 20 oC, was appropriate. 
The defendant’s board of appeal would have failed to take into account the fact that performing the study at higher temperature 
would have a material impact on the concentrations of any transformation and/or degradation products formed and, conse-
quently, on which, if any of them, would then be subject to a persistent, bioaccumulative and toxic/very persistent and very bio-
accumulative assessment, thus critically undermining the appropriateness of the study.
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Applicant: Puma SE (Herzogenaurach, Germany) (represented by: M. Schunke, lawyer)

Defendant: European Union Intellectual Property Office (EUIPO)

Details of the proceedings before EUIPO

Trade mark at issue: Application for European Union figurative mark SOFTFOAM — Application for registration No 17 363 318

Contested decision: Decision of the Second Board of Appeal of EUIPO of 8 January 2019 in Case R 1399/2018-2

Form of order sought

The applicant claims that the Court should:

—  annul the contested decision;

—  order EUIPO to pay the costs, including those incurred before the Board of Appeal.
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