C357/22 Oduumanen BecTHyK Ha EBponeiickist chio3 21.10.2019

Iperonuumanso 3anutsaxe ot Consiglio di Stato (Mitanus), nocremmo Ha 23 romm 2019 r. — Consorzio Italian
Management, Catania Multiservizi SpA/Rete Ferroviaria Italiana SpA

(Memo C-561/19)

(2019/C357/27)

E3ur Ha npou3soicmeomo: umanuaHcru

3anuTBama HOPpUCOUKINUSA

Consiglio di Stato

CTpaHl/l B ITTABHOTO MPOU3BOICTBO

2Kanbonodamenu: Consorzio Italian Management, Catania Multiservizi SpA

OmeemHur: Rete Ferroviaria Italiana SpA

Tperopuumansm BLOPOCU

1) HaumoHanHusT Chl1, YMNTO pelieHus He MOMUIeXAT Ha OOXKarBaHe, 10 PUHLMI [UThXKEH 1 € B choTeercTBue ¢ wied 267 NQPEC na
OTIIpaBy NPEIOAMLIMATIEH BBIIPOC 38 ThIIKYBaHe Ha IpaBoTo Ha Cbi03a 1 B CITyyanTe, KOTaTo HAKOS OT CTPaHMTe B NPOLIECA [IOCTABU TAK'bB
BBIIPOC CTIE[I ITbPBUS IOJIATIeH OT Hest aKT, Bb3 OCHOBA Ha KOITO ce 06pa3yBa POM3BOLICTBOTO, MM 32 KOHCTUTYMPAHE B IPOU3BOICTBOTO,
VJIU M CTIE]l MOMEHTA, B KOITO [IENIOTO € GMII0 IIOCTABEHO 3a PelliaBaHe 3a IIbPBY [T, WM ITBK U [IOPY CIIEN KATO BENHBK Beue € OTIpa-
BSHO NPEIONMIMANHO 3anuTaHe 10 Cbaa Ha EBponerickus cbro3?

2) [...] [Y]neroBe 115, 206 u 217 ot 3akoHonateneH mekper 163/2006 — KakTO ca Pa3THIKYBaHM B aIMUHICTPATHBHATA ChIeOHA
TIPaKTyKa, B CMUCHII Ue Ce U3KITIOYBa NPepasIieX1aHeTo Ha LieHUTe 110 IOTOBOPUTE, CBbP3aHM C T.HAP. ,CIeLMAIHM CEKTOpH ", M T10-CIe-
LIMAJTHO [IOTOBOPHUTE C PasiuueH MpelIMeT OT Te3u, 3a Kouto ce otHacs Jupekrusa 2004/17 ('), Ho GYHKUMOHAIHO CBBP3AHM C IIOCTIEN-
HUTE — CBBMECTVM I Ca C IPaBoTO Ha C'b03a (11 O-CIIELMAIHO ¢ wiieH 4, maparpad 2, unexose 9 u 101, naparpad 1, 6yksam), 106 n
151, kakTo 1 ¢ uutupanute B uned 151 Ebponelicka coumanHa xapra, nonnucada B Topuno Ha 18 oxkromspu 1961 r., u Xapra Ha
OO6IIHOCTTA 33 OCHOBHUTE COLMAIIHY npaBa Ha pa60THML1MTe or 1989 r., c unenose 152 AQEC, 153 OOEC u 156 OOEC, unenose 2
HOECwu 3 [IEC, a u ¢ unen 28 or Xaprara Ha OCHOBHUTE IpaBa Ha EBpomerickus cpro3)?

3) [...] [Y]meroBe 115, 206 u 217 or 3akoHomateneH mekper 163/2006 — KakTO ca Pa3sTHIKYBaHM B aIMUHICTPATHBHATA ChIeOHa
TPaKTMKA, B CMUCBHIT Ye ce M3KITIOUBa MpepasIieKJaHeTo Ha LIeHNUTe 10 IOTOBOPUTE, CBbP3aHM C T.Hap. ,,CTIENaHI CeKTOPU®, 1 Mo-Crie-
LIMAJTHO [IOTOBOPUTE C Pa3IMyeH NPeMeT OT Te3u, 32 KouTo ce orHacst Hupekrusa 200417, HO GyHKIMOHAIIHO CBbP3aHY C IOCTIEHNTE
— CBBMECTMMY JIM ca ¢ MpaBoTo Ha Chro3a (M Mmo-crelmanHo ¢ wieH 28 or XapTata Ha OCHOBHMTE IpaBa Ha EBpomerickust chi03, CbC
sanernamus B uiienose 26 OOEC u 34 NOEC npuHumn Ha paBHO TpeTMpaHe 1 ¢ MPUHLMIA Ha cBOGOIA Ha CTOTAHCKATA MHULMATHBA,
IPU3HAT OT WileH 16 oT XapTaTa Ha OCHOBHUTE NpaBa Ha EBponeiickus chio3)?

(') Hupexrusa 200417 EO Ha Epomeitckust mapnament u Ha Cosera or 31 Mapr 2004 romyHa OTHOCHO KOOPIMHMPAHE Ha IPOLEIypHUTE 3a Bb3TaraHe Ha
00ILIECTBEHY TIOPBYKI OT BH3TTOKMUTEIH, M3BHPIIBAILM IEHHOCT BbB BOIOCHAOMSBAHETO, EHEPIeTHKATA, TPAHCTIOpTa 1 noweHckure yoryru (OB L 134, 2004
r., crp. 1; CrieumanHo uananme Ha Obirapeki e3uk, 2007 1., riasa 6, Tom 8, crp. 3 v nonpaska B OB L 182, 10.7.2008 r., crp. 169).
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