C220/18 Oduumanen BecTHyK Ha EBponeiickust chio3 1.7.2019

XKan6a, nopanena a 20 pespyapn 2019 r. ot Der Griine Punkt — Duales System Deutschland GmbH cpery
pewrernero Ha OGmms CbX (UETBBPTH CHCTAB), TOCTaHOBeHO Ha 12 mekemBpu 2018 r. o meno T-253/17 — Der
Griine Punkt — Duales System Deutschland GmbH/Ciryx6a na EBponeiickust cbto3 3a
MHTENIEKTyaIHa COOCTBEHOCT

(Temo C-143/19 P)
(2019/C 220/23)

E3ur Ha npoussodcmsomo: HEMCRU

Crpann

2Kanbonodamen: Der Griine Punkt — Duales System Deutschland GmbH (npencrasurer: P. Goldenbaum, Rechtsanwiltin)
Hpyea cmpaa 6 npousgodcmeomo: Criyx6a Ha EBpornerickus cbio3 3a uuTenekTyanta coberseroct (EUIPO)

Uckanus Ha Xanbononarens

Kanbonogarersr ncka ot Cba:
— [1a OTMeHM pelueHyeTo Ha OBt Cbi (4eTBbPTH CheTas) oT 12 mexemspu 2018 r. no meno T-253/17, npenver Ha 06xansaHeto,

— [1a yBaXX! MCKAHMSITA, GOPMYITIpAHI TIPef TbPBATA MHCTAHLMS 1 [ PELIV OKOHYATETHO CIIOpa; TPV YCIIOBUSTA Ha €BEHTYAIIHOCT, [1a BBPHE
mernoro Ha O6uwist ¢ Ha EBpormeiick st Chro3,

— Ja OCBHIIM OTBETHMKA [a 3aIlJIaTU CT)]1€6HI/IT€ pa3HOCKN.

OcHOBaHMS ¥ OCHOBHM I0BOTU

Kanbara ce ocHOBaBa Ha Hapy1eHye Ha paBoTo Ha Cbioda — wiie 15, naparpad 1, unen 51, naparpad 1, Oyksa a) u wien 66, naparpad 1 ot
Perrmament 207/2009 (*). 6wyt cbiI € JOMYCHAI IPELIKa, KATO € IpHel, Ye M3IOI3BAHE Ha KONIeKTHBHATA MAPKA ¢, TOIHO [1a OCHIYPH 3a11a3-
BAHE Ha IIPaBaTa, € OUII0 HaJIMLe CaMO 110 OTHOLLIEHE Ha ONIAKOBKMTE, HO HE I 110 OTHOIIEHNE Ha CTOKMTE OT KJ1acoBe 1—34, 4MmTO ONAKOBKM
HocsT MapKata. Koncraraumure Ha OO1Is ChI HECbMHEHO Ca IIPABUITHI 1O C¢ OTHACS 710 PAa30MPAHETO OTHOCHO M3MON3BAHETO Ha MapKaTa OT
CHOTBETHHUTE NOTPEOUTENI, HO IIOTPELIHO TOBA U3MIOI3BAHE HE € IPUETO 110 OTHOLICHME Ha CAMUTE CTOKIL.

Kanbonogarerst ce M030BaBa Ha rpelIka B IpaBHata mpererka. Crer karo OOWMAT CbI He € IpHeN M3MOMI3BAHeTO Ha KOMEKTHBHA MapKa 10
OTHOLLEHME Ha CTOKM, HO € IPVeIT Ye M3IONI3BAHETO Ha caMaTa MapKa, TOfIHO [1a OCUTYPH 3alla3BaHe Ha [IPaBata, € OMII0 HaJMIIE CaMO 10 OTHOLLe-
HJI€ Ha OITAKOBKMTe, NIPELIeHKATa My € OIIOpOYeHa OT IPellKa IIPY NpyIlaraHe Ha IpaBoTo.

CrienBa [1a e B3eMe TPEMBIL, 32 BPB3KATa ChC CTOKMTE, Y€ 3HAKBT COYM Ha IPUHAIIEKHOCTTA Ha IPOV3BOIUTENISL HA CTOKATA KbM CIIPYKEHNETO,
a He Ha NPUHAIIEXHOCTTA Ha TPOM3BOAMTENS Ha OmakoBkata. CTOKaTa 1 OMAKOBKATA Ui Ce MPOJABAT KATO eNMH-eMMHCTBEH MPEMMET Ha PO~
naxoa.

(DyHKIII/[HTa Ha 3HaKa € 1a couy, ye 06CBBPCXH3HCTO V1 OIIOJI30TBOPSIBAHETO Ca Bb3MOKHM ITOpaIy NPVHAIEKHOCTTA Ha IIPOU3BOIUTEILA Ha CTO-
KaTa KbM CMCTEMATA OT [JOTOBOPY 3a NPENOCTaBAHE Ha JIMIEH3 Ha )KaJ'I6OHOJIaTCJ'[H Bb3 OCHOBA Ha yaJIHaTa CCTEMA Ha MOCIIETHUA.

He 61 Morbin J1a ce IIpMeMe, 3a J1a C€ OTpeUe Bpb3KaTa CbC CTOKATA, (l)aKTa Ye OIllaKOBKaTa Ha CTOKaTa HOCM MapKUTE 1 Ha OPYTU NPEANIPpUATIS, Thi
KaTo CTaBa BbIIPOC MIMEHHO 32 NIPENBUIEHOTO CHIIOCTABAHE ITPU KOIIEKTVIBHUTE MapKI.

(DYHKLI]/[HTQ. Ha KOJIEKTMBHATa MapKa HE M3JMCKBA Ts Oa COUM BUHAIU HA ONPENENIEHN KOHKPETHM KaueCTBa Ha CTOKUTE. HOCT&T'I)‘{HO €, U€ KOJIeK-
TUBHATA Mapka COuM Ha MPUHAIICZKHOCTTa KbM COPYXKEHUE.

Peweryero Ha OGLLS ChIL He € OTUENIO B [IOCTAThYHA CTEIEH PasrPaHIUeHNETO MEXIIy PasuyHITe TOJI3BATelI Ha 3HaKa, GUIypypalLo B ycrasa
Ha XanOonogarers.

V310/13BaHETO Ce OCBLLECTBSIBA ¥ C OIVIEN Ha IPUIOOMBAHETO Ha Ma3ap M B YaCTHOCT, B CHOTBETCTBIE C ECTECTBOTO Ha KOJIEKTMBHATA MAapKa, ChC
CTpeMexa 3a MOAbPXKaHe V[ MogoOpsiBaHe Ha MO3MLMATA Ha KOJIEKTUBA HA [1a3apa 10 OTHOLICHNME Ha KOJIEKTUBHUTE KOHKYPEHTH U I10-
KOHKPETHO KOHKYPEHTHTE C [yalTHa CHCTeMa, [V CIIPSIMO CErMeHTa Ha IIPEMIPYSATUSITA, KOUTO HE Ca WICHOBE Ha CIPYKEHNETO.

(") Pernament (EO) Ne 207/2009 na Coeta ot 26 ¢eBpyapu 2009 romuHa oTHOCHO Mapkara Ha OGwHoctTa (Komuduuupana sepeus) (OB L 78, 2009 r.,
cp. 1).
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