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2. Can Articles 6 and 11 of Directive 2011/92/EU, read in combination with the provisions of Article 47 of the Charter of
Fundamental Rights of the European Union, be interpreted as meaning that a system of provisions of national law as set
out in the abovementioned paragraphs, which ultimately provides that publication of decisions approving the
environmental conditions of projects and activities with a significant environmental impact, by means of posting them
on a special website, creates a presumption of full knowledge on the part of every interested party for the purpose of
exercising the legal remedy available under current legislation (application for annulment before the Symvoulio tis
Epikrateias [Council of State]) within a period of sixty (60) days, is compatible with those articles, bearing in mind the
legislative provisions governing publication of environmental impact studies and public information and participation
during the procedure to approve the environmental conditions of those projects and activities, which provisions place
the wider administrative unit (region), rather than the municipality concerned, at the centre of those procedures?

(")  Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment of the effects of
certain public and private projects on the environment (O] 2012 L 26, p. 1).
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Parties

Appellants: Eco-Bat Technologies Ltd, Berzelius Metall GmbH, Société traitements chimiques des métaux (represented by: M.
Brealey QC, I. Vandenborre, advocaat, S. Dionnet, avocat)

Other party to the proceedings: European Commission

Form of order sought

The applicants claim that the Court should:

— set aside the order of the General Court (Eight Chamber) of 21 March 2018 in case T-361/17, Eco-Bat Technologies and
Others v Commission;

— declare admissible the appellant’s application registered as case T-361/17;

— refer the case back to the General Court for the annulment or reduction of the penalty imposed by the Commission
with the initial decision as amended by the correcting decision;

— order the Commission to pay the costs.

Pleas in law and main arguments

The General Court has committed an error in law in determining the reference date by looking at the initial, incomplete,
decision instead of the full and final decision, correct and complete in every aspect (particularly in those aspects that are the
object of the appeal). By doing so, the General Court has breached the appellant’s fundamental rights (in particular, its right
of defence). A person has the right to have the limitation period available in full as from the date of the substantive
amendment decision. The General Court has also misinterpreted the Commission’s duty to state reasons and the principle
of good administration in assuming that the appellant should have resorted to assumptions in order to fully understand
how the Commission arrived at the amount of the fine.



