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(Memo C-501/23, Finanzamt Wilmersdorf)
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E3ur Ha npouseodcmeomo: HeMcru

3anuTBalNa OPUCIUKIUS

Bundesgerichtshof

CTpaHu B ITTaBHOTO MPOM3BOICTBO

2Kanbonodamen: DL

Omsgemnur: Land Berlin

Mperopguumanau BbOPOCH

1) Tpsi6Ba nut unen 3, naparpa 1, Tpera amuHes, ITbpBO M3peyeHNe BbB BPb3Ka ¢ wieH 2, Touka 10 or Permament (EC) 2015/848 Ha
Eponeiickust naprament u Ha Cobeera or 20 mait 2015 ronvHa OTHOCHO IPOM3BOLCTBOTO 10 HECHCTOSITENHOCT (IpepaboTeH
Texct) (') (HapuyaH MO-HATaTbK ,PeryIaMEHTHT OTHOCHO MPOM3BOICTBOTO IO HECBCTOSITENTHOCT®) [1a Ce THIKYBA B CMMUCBI, 4e
MSICTOTO Ha JeIHOCT Ha QM3MUECKO L, YIPAXKHSIBALIO HE3aBUCHMA CTONAHCKA MM IPOQeCHOHAIHA JeHOCT, PEICTaBIsBa
TpeNpysATIe JOPU KOTAaTo 33 M3BBPLUIBAHATA [EHHOCT He ¢ HeOOXOMMMO [ Ce M3IIONI3BAT YOBEIIKM ¥ MATepUaTHU Pecypeu?

2) Tlpu oTpuuaTenieH OTFOBOP Ha ITbPBIUSI BBIPOC: TpsiGBa it wiieH 3, maparpad 1, Tpera anmuHest, IbpBO M3peueHNe OT PermameHTa
OTHOCHO ITPOM3BOLICTBOTO 10 HECHCTOSITEITHOCT 1A C€ THIIKYBA B CMUCHII, Y€ KOTaTO M3MUECKO IINIlE, YIPAXKHSBALIO HE3BUCIMA
CTONAHCKA MM MPOQeCHOHANHA [EHOCT, HAMA NPEANpUATHE N0 CMUCHIA HAa WieH 2, Touka 10 OT ChlIMs perameHt, ce
IIpe3yMipa [0 I0Ka3BaHe Ha IIPOTUBHOTO, Ye LIEHTHPBT HA OCHOBHUTE My MHTEPECH € MSCTOTO, KBIETO Ce M3BBPIIIBA He3aBUCUMATA
CTOIAHCKA MY TIPOPECHOHAIHA IeITHOCT?

3) Tlpu oTpuuaTeNieH OTTOBOP Ha BTOpMS BBIIPOC: TPsiOBa iy wieH 3, maparpad 1 oT PernameHTa OTHOCHO HPOM3BOLCTBOTO IO
HECHCTOSITENTHOCT 14 Ce THIIKYBA B CMICBHIL, Ye 33 QU3MUECKO JIMIE, YIPAXKHSIBAIO HE3aBICHMA CTOMAHCKA MM IPOPeCHOHAIHA
[IeHOCT, KOETO HSIMA MpEeNNpUsTHE 10 CMUCHIA Ha WieH 2, Touka 10 OT ChLMs PErfiaMeHT, MSCTOTO Ha OOMYAiiHOTO My
npebuBaBaHe ce Tpe3ymMupa N0 IOKa3BaHe Ha MPOTHBHOTO 33 LIEHTbP HA OCHOBHNUTE My MHTEPECH CBITIACHO WieH 3, maparpad 1,
YeTBbPTA aJliHest, ITbPBO M3peyeHye OT PeraMeHTa OTHOCHO NMPOM3BOLCTBOTO IO HECHCTOSTENTHOCT?
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