13.3.2023 Official Journal of the European Union C 94/23

3. In the event that the answer to question 1 is in the negative:

Is the obligation for suppliers or dealers of products relevant to energy labelling to indicate the energy efficiency class
and the range of energy efficiency classes in their advertising completely suspended until the new delegated acts enter
into force?

(") Regulation (EU) 2017/1369 of the European Parliament and of the Council of 4 July 2017 setting a framework for energy labelling
and repealing Directive 2010/30/EU (O] 2017 L 198, p. 1).
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1. Does national legislation pursuant to which a national court rules on the confiscation of the proceeds of crime in
separate proceedings relating to the illegally obtained assets, which are separated from the main criminal proceedings
before it is established that a criminal offence has been committed and before anyone has been found guilty of that
offence, and which also provides for confiscation based on materials taken from the criminal case file, fall within the
scope of Directive 201442, (!) in particular Article 4 thereof, and Framework Decision 2005/212, (?) in particular
Article 2 thereof?

2. If the first question is answered in the affirmative, is the legislation on access to materials in the case file in proceedings
relating to illegally obtained assets to be considered compatible with the right to a fair trial enshrined in Article 47 of the
Charter and in Article 8(1) of Directive 2014/42?

3. Is the principle of the primacy of European Union law to be interpreted as precluding the constitutional court of a
Member State, which is seised of an action for a declaration of unconstitutionality brought against national legislation
which has been held to be incompatible with European Union law, from ruling that the principle of legal certainty is
applicable and that the legal effects of that legislation are to be maintained in relation to the period during which it was
in force?

(')  Directive 2014/42[EU of the European Parliament and of the Council of 3 April 2014 on the freezing and confiscation of
instrumentalities and proceeds of crime in the European Union (O] 2014 L 127, p. 39).

()  Council Framework Decision 2005/212[JHA of 24 February 2005 on Confiscation of Crime-Related Proceeds, Instrumentalities and
Property (O] 2005 L 68, p. 49).
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